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STATE Of NEW JERSEY 

I 
... vs .. 

• • 
RUBIU CARTER AND 
JatN ARTIS, I 

: 
DEFENDANTS, 

- - - . - - - - - ~ -- - •: 

BE F 0 RE: 

PASSAIC COUNTY COUB.T 
LAW DIVISION - CRIMINAL 
INDIC'IMENT NO. 167·66 

( 

Paterson, ~ Jersey 
May 12, 1967 

Hon. SSXllllE!l A. Larnert J.s.c. 
A P P E A R A N C E S~ 

VINCENT E. HULL, JR. 
Attorney for the State 

RAYMOND A. BROWN, ESQ. 
Attorney for Defendant Carter 

ARNOLD A. STEIN, ESQ. 
Attorney for Defendant Artis 

WAYNE J. HOUSE 
Certified Shorthand Reporter 
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Bello·Cl"O•I 

(A role ia called of the Jurors.) 

nm COURT: Alright, Mr. Brown. 

A L F ll E D B E LL O, being previously 

sworn, tea~lfies as follows& 

S CONnNUATION OF CROSS•EXAMINATI<K 
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BY MR. BRCMN& 

Q Mr. Bello, you told us that you and your partner 

had been planing a breaking and entry here in this 

neighborhood for some t:tma, is that right'l Ia that what 

you said yesterday? 

A Yes, sir. 

Q And the breaking and entry was to be in a 

building on the street, is that right? 

A Yes, sir. 

Q How long bad you been planning that breaking 

end entry? 

A Juet from that afternoon. 

Q You planned it from that afternoon? 

A Yes, sir. 

Q Do you recall telling the police on the 14th 

of October, 1966 that, "Kenny stood in the car and me 

and Dexter got out of the car. Dexter told me about 

pulling a breaking and entering." Do you remedier telling 

that to the poliee? 
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Bcl.lo-croaa 

Q Then is it a fact in your statement that you 

told the Police, they told you about it l'hen you got 

in that neighborhood, isn't that it? 

A Yes, sir. 

Q So t:hen in your statement you gave the Police 

on October 14th to that cxten~ was not true. It was not 

a situation lo>ilero he tolcl you aboat it~ but you actually 

haa planned it, is that correct? 

A For a few hours. 

Q Now, you also testified on that Gt:.snd under oath 

that Renny said he was going to the bar, is that right? 

A Yes, sir. 

Q Left the car and got mtt on your side and he 

turned the corner, is that correct? 

A Yes, sir. 

Q Ancl that corner l .. :.Ould be Franklin and East 16th, 

is that correct? 

A Hhere Kenny ~~nt? 

Q Yes. 

A ?lo. Kenny l~t touarde Franklin and East 18th. 

Q Franklin snd East 18th Street. Would you c~ 

down and show us that please, so I will understand. 

nlE COURT: '!he Jury can see 'Where Franklin 

and East 18th Street is. 

t·m.. BRCT\·JN: If your Honor please, at this 
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Bello-cross 

distance it is hard to read 18th and 16th. 

mE COURT: I ask the jury 1 can they 

see \oihere 18th and 16th Street i•t 

MR. BRCM?t: Ju.st point it out and re-

turn to your seat. 

(The witness steps to the diagram.) 

MR. BRCWN: 'nlank ya-.i. 

8 ('lbe ~"i.tness resumes to the witness 

9 stand.) 

10 BY MR. BR<X'1N: 

11 

12 

13 

Q When. did you see Kenny ?~llogg, if you 

ever d!d'l 

A A few days later or it could have been the next day, 

14 or a few days late't". 

lS Q Now, then on October 14th, you didn't tell the 

16 Police that Kenny went to the bar on October 14th. 19661 

17 You told them Kenny stayed in the car, is that right? 
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A Well .... 

Q 1 am only asking you one thing. Is it a fact 

that you told the Police in this signed statement on 

Octobex:- 14, 1966 that Ke11ny stayed in the car? 

A \Ihere does it say this? 

Q "Kenny stayed in the car." 

A ! told the Police that then. 

Now, when you say. 11Stood in the cur'\ I a:Jsuma 
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Bello-cro1a 

that means stay in the cart 

A Yes. 

Q So, is it a fact that this is what you told 

the police on October 16 • when you l\'ere· supposedly 

telling them the full story, is that right? 

A Yea. 

Q Now, it is also a fact, is it not. that when 

you talked to the Police on October, and specifically 

I refer you to Detective Callahan, that you did not tell 

him about your taking money from the cash register, did ·you? 

A Well, I wasn't --
/ 

1lm COURT: In October? 

ntE WITNESS: I wasn't going to cotmd.t 

myself. 

BY MR. BRaffl: 

Q In the earlier part of October, specifically 

17 around October 3rd, 4th or 5th, you spoke to certain de• 

l8 tectives, didn't you? 

19 

20 

A Yea. 

Q And you told them certain additional things 

l 21 , _ about June 17, is that right? 

22 

23 

24 

25 

" 
A Yes. 

Q But you did not tell them that you had taken 

the money out of the cash register then, isn't that correct? 

A I don't recall. 
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Bello-cro11 

Q You don't recall. Well. if I show you a copy 

of Detective Le Conte'a report •• 

nm COURT: How can that make him recall;> 

It is not his report. 

MR. BROWN: It may refresh his recollcctior.t) 

'lHE COURT: He can't refresh bis rec~ 

ollection by ~it•t soueone else wrote. 

BY MR. BR<XJN: 

Q You can't rec.all then mether in October, 

around the 3rd, you did tell them the full story including 

your going behind the bar and taking the money, is that 

right? You can't recall that? 

A I can recall that. I can recall mat I told. :they 

told me to tell tbe truth. At the end I told them it and 

I had a reason. So that Is what I did. 

Q But October 3rd, you didn't tell them the truth1 

A I don't rec.all. 

Q Well, do you also recall talking to the tw officers 

on June 17, in the morning before the cars occupied by the 

Dcfendents were brought back and I should, specifically 

refer to Detectives Unger and Greenough. Do you remember 

talking to them before the cars bearing the Defendents 

were brought back? Do you recall talking to those officers? 

A No, sir. 

Q You don't. 
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Bello-cross ' 7 '•· 
A I probably did, but right off hand I am not sure. 

Q You probably did. Do you recall telling them 

that there was a car -- there was a new lo.bite cm: with 

blue license plates? You told them that? 

A Yes, I told them that. 

Q And that was before the Defendants ~re brought 

ba~k to the scene. You told them th.at beforehand? 

A I told them it was a New York plate. 

Q And you told them that before the Defendents 

·were returned to the scene at Lafayette and 18th, correct? 

A Yes. 

Q And you also told them there was a 

description of these people before the Defendcnts ~Jere 

brought back, isn't that correct? 

A Yes. 

Q And the description you gave to _ the Police 

before Carter and Artis returned to the scene at Lafayette 

and 13th Street. was as follows: "That there were two 

colored men, thin built. S'll", each," is that right? 

A I don't recall. 

Q tlell, do you recall telli~g them that, n0ne 

of the fellows wore a fedors and sport jacket"• before 

they returned? 

A Yes, I think I told them that. 

Q ttow, as before they ~Jere returned you sa:!d .one 

. l·nlS thin built, 5' 11"? 
.. 
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Bello-cross 

A I said that one was taller than th~ other t)ne. I 

don't know mat they wrote. 

A 

Q 0 11le second or.e was also thin ·buj.ltj 5'11". 

I don't recall. 

Q lltat is in the report, would you. deny it'l 

THE COURT: Don't ans"'-er the fil! :.stion. 

We are not interested in 'What is in the 

report. That is 'Wholly icproper in ~rues• 

tioning the witness~ 

MR. BRa·TN: Your Honor, i t i s laying 

a foundation. 

mr: COURT: You cen lay a foundation by 

asking whether he spoke to him. lhen you can 

ask the officers. You cannot refer to the. reportD 

?-m. BRCUU: You also told me unless I am 

specific that then--

nm COURT: Very "~11. I hnve !?'cJ.led 

on it. You arc not to refer to the report 

of someone else by asking this '\rl.tncss. 

BY MR. BRCMN: 

Q Do you recall talling these officcro that 

you went to the bar to get a pack of cigarettes and as 

you were going to enter the tavern that t'wo men 

caoo out, ran out with a shotgun and 

pis tol? 
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A Yes. 

Q And do you remember telling them that they 

chased you down the street and that you ran in an alley 

way snd lost them.? 

A Yes. 

Q And you testified here under oath that you 

ne'Vcr saw these men get in their car? 

nIE PROSECUTOR.: Objection. 

BY MR. BRCX.IN: 

Q On Lafayette Street, is that right? 

n-m COURT: Objection ~ans nothing• 

Mr. Hull. Is there anything else you want 

to say? 

nlE PROSECUTOR: I will withdraw the 

objection, your Honor. 

nm COURT: Answer the question. 

BY MR. BROWN: 

Q The fact is that you have testified that you 

were rwming domi the street and you did not see them 

act.."Unlly get into a car• isn't that correct? 

A Yes. 

Q Did you tell the Police Officers that you saw 

them get in a car and go wst on Lafayette Street? 

A I didn't tell the Police Office.rs very m.lch because 

I was concealing my own crime. 
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Q I am Mking you'I 

A I don't recollect anything that l may have said at 

the t ime. 

MR. BROWN: I ask that all that be otricken. 

I am asking specific questions. 

l1IE COUll'a ?he answer 'Will stand. 

BY MR. BROOM& 

Q So, did you or did you not tell them that you 

saw these men get in a car? Which 1• it? 

A I don't recall.· 

Q You don't recall that. Could you tell me this, 

sir, if you will. Row many shots in all do you recall 

having heud? 

A Between 4 and 6. 

Q Between 4 and 6? 

A 4• 5 or 6. 

Q Did you ever report the officers that you heard more 

than 4 shots! 

nm PROSECUTOR: Objection. Which Of ficera? 

'DtE COURTi Yes, I think you ought to make 

that clear. 

BY MR. BROtm a 

Q Alright, your Honor. Did you ever on October 14, 

l966 report to Officers Le Conte, Mohl or Lt. De Simone that 

there were more than 4 shots? A No, sir. 
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Bello-cro1a · 

Q In fact you told them you heard two shoto and 

then kept coming on towards the tavern and heard two more, 

is that correct'l f 

•."' " 

A Yea. sir. · 

Q And so then you never told anybody that there 

were more than 4 shots, is that correct? 

A Yes, sir. 

Q Now, this is the first time that you remBd>er 

making a statement, is that correct? 

A Making :what statemertt'l That 1 heard mC>re than 4? 

Q That there lrere more than 4? Yes? 

A I know I heard 4, definitely. 

Q You know you he.ard 47 

A Definitely. 

Q Now, have you tried to stretch it to 6 because 

of a conference you had ·with the Prosecutor last night 

or yesterday? 

A I didn't have a conference l&st night. 

Q You didn't see him? 

A I didn't talk to him last night. 

Q You didn't talk to anybody on the Prosecutor' s 

Staff last night? 

A No one about this trial. 

Q You talked to soneone on the Prosecutor' s staff 

l4st night didn't you? A 
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Q And didn't you discuss this trial at a1! 7 

A No, sir. 

Q Well, did you discuss ~hat re-ward you ~~ .ra 

to get, say in terms of dcfcrrir..g a pnrole? 

A I was never promised anyt..11ing fl:oo the Pro:Jccutor' a 

Of £ice. 

Q Were you promised anything from anyone else 1n 

8 the form of a reward'l 

Cd.;··· ·.· 
.~· ·. 
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A No, sir .. 

Q You arc aware, of course, that there is a reward 

A I nm not ~m.ro. o ::: zjything.. 
< 

Q Ycu are rl-Ct awa...-e of that re,nn:d1 

A It is possible, but nobody said :mything to rre about it. 

Q You are not awa..-e of the fact thst the 

Municipality offered a rm-;ard for information? You are 

not aware of that? 

A Not that I recall. 

Q You· a.re not aware that the Uayor of this city 

declared that on the very day of the of fcnsc in the news-

21 papers of the city? 

22 

23 

24 

25. 

A 'Ihia could be hearsay, I don't recall. 

Q You don't recall. 

A And no one from the Prosecutor's office pror:rl.sed me 

.anything except protection. 
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.Jllo-croaa 

Q When is your parole up, alr'l 

I don'~ know. 

Q May I inform you that the maximum date-· 

'DIE COURT: Don't inform him of any+.:hing. 

5 Ask questions• Mr. Brown.· 

6 BY MR. BROWNi 

7 

8 

9 

10 

11 

12 

Q Do you know ..men you were released from the 

Reformatory at Bordentown'? Do you know that? 

A Do 1 know when I was releaaed'l 

Q Yes, sir. 

A Yes, I do. 

Q Were you instructed as to when your maxi.nam1 

13 sentence expired? 

14 

15 

16 

17 

18 

19 

A 

A 

A 

I believe it is '67. 

Q Would ~fay. 1969 refresh your recollection? 

'69 I don•t recall. 

Q You don't recall? 

1 am not very good on dates. 

Q Let me ask you if it isn't a fact that you got 

20 a copy of this record 'When you left the Reformatory? 

21 

22 

A Probably ao. 

Q Well, does this refresh your recollection with 

23 this official notice that your maximum sentence expires 

24 March 3, 1969? Does that refresh your recollec~ion? 

25 A Yes. 
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Bello-croea 

Q Now, I aak you, now that your memory is re

freshed, what ia the mmd.lllwn date of the expiration 

of your sentence? 

A What is the date1 

Q Of the expiration of your sentence? 

A May 3, 1967. 

Q Did you read what I just said? 

l'HE COURT: 1969. 

nm WITNESS: 1969. I didn't even notice. 

BY MR. BROOM: 

Q I understand that. 

A That doesn't mean anything to me becnuse my parole 

officer told me I could be released before 1969. 

mE COURT: Do you want that? 

MR. BRam: Yes. 

BY t.m.. BROWN: 

Q You say your parole officer told you that? 

A Yes, eir. 
! 

Q Are you aware that your parole officer has in· 

quired to find out Uiy your parole has not been-

THE COURT: We are not :lnterested in 

going to that. We are going into entirely 

collateral matters.· 

i.m.. BRQlN: He has opened the door. 

nm COURT: 'lhe Court will stop-U--oow. 



....... 

Bello-crosa 

1 BY MR. BROWNS 

Q Well, your parole has not been revoked in spite 

:l of the fact that you confessed to an attempted b~~Y0ald.ng 

and entry snd to larceny, is that right! 

A I don't know if it has or hasn't_. 

6 Q Wel1, you are at large? You are pursuing 7our 

7 landscaping, aren't yout 

8 

9 

10 

11 

12 

A I wouldn • t say that. 

Q Well, aren't you conducting you:r busineit;Jo at 

landscaping as you testified yesterday? 

A I don't recall. 

Q Well don't you know W-lat your doing these 

13 days? Are you walld.ng? Are you outside in the street! 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

A It seems to me you are getting me confused. 

'l1lE COURT: ?he question is, are you 

working'? Are you fi:ee to do whatever )'OU see 

fit now'l 

nm WITNESS: Sometimes, and sometimaa l 

am not. Sometimes I am in protective custody 

and sometimes I am just watched at the house. 

BY MR.. BR<Mtl 

Q You told this jury that you we.re working as a 

23 lsndscape1:? 

24 A And I juat said sometimes working and soneti t:l' I am 

25 not l«>rking. 
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Bello-cro11 . 

Q You are not in Bordentown Reformato-;·:y'7 

not in any institution, are you? 

A Not to my lmowledge. 

Q lben you are at large, as far as any ins 

return and violation of parole, aren' t you? 

A Yes, e:lr. 

Q So that nothing ha been done, although ev~:cyb ~1y 

knows about your thievery and about your viol~tion of pat:ole _, 

isn't that correct? 

mE COURT: Don• t answer that. 'lhis 21'3 

argument for you to make. 

MR. BRCXYN: I will withdraw it. 

BY MR. BR<Xm: 

· Q Has anything been done with refeftnce to 

of your parole-t 

THE COURT: He has answered it twice al ... 

ready, no. Next question. 

MR. BROOM: Well, if your Honor please, 

-be hasn't·-

t1.on 

'lHE Catm.T: I ant not interested in repition 

in this Courtroom, Mr. Brown. You have asked 

the question. 

We will progress aomeWheres to the next 

question. 

MR. BROOMS Your Honor, the only problem 

...... ~ 

.=!?~ 
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Bcllo-croa1 

is that the record is not clear. 

mE COURT& I feel it is, thereforel) 

I have ruled. 

BY MR. BRCMRI 

Q Were you asked to appear before the Grand Jury 

6 to testify concerning this matter, sir? 

7 

8 

9 

10 

11 

12 

13 

A I don't recall. 

Q You don't recall? 

A It is not to my knowledge as of yet. 

Q You did not know that you were asked to waive 

immmity and appear before a Grand Jury in October to 

testify as to the matte~? 

A \Vbich matter? '1he parole matter or the matter of 

14 this case'? 

1S 

16 

17 

A 

Q 

Q 

lhe matter of this case? 

You were asked to testify before the Grand Jury 

18 as to this matter• is that right? 

19 

20 

A Yes, sir. 

Q And you were asked to waive your iDIWllity 10 

(') 21 that you could come in and testify, is that right? 

22 

23 

24 

25 

A 

A 

- ' -

Yes. 

Q And you refused to do that, didn't you? 

Yes. sir, Mr. Drown. 

?HE COURT: lhe jury ia instructed that 
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no on is required to waive a Constitut·l,Jr.,::}·~ 

privilege of imwnity and that is not to 

considered by you in any manner in this case~ 

MR. BROON: If your Honor please, this 

does relate to a very vital area of this CJ.we. 

'l1tE COURT: I understand your position, 

Mr. Brown. I have instructed the jury and that 

td.11 stand as the Law of the case. 

BY MR. BROOM: 

Q Now• since you have been here testifying, Mr. 

Bello, you have been unable to renx?mbcr your addresso 

You have been unable to remember conversations with Police 

Officers. Would you tell me men it was that you first 

re.membered \dlat these people looked like other than the 

descriptions that you gave to Officers Greenoush and Unger of 

5'11"? 

THE PROSECUTOR: Objection. 

THE COURT: He did not say he gave a description 

Of 5•11". y aid it OU B · • Rephrase your question. 

BY MR. BRam: 

Q Isit a fact that you now recall that you gave 

a description to these officers of 5'11", or do you say 

that if they made such notations they were in error and 

put lVhat li78S wrong'l 

THE PROSECUTOR: Objection. This has been 

t~··.· · 
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covered over and over. 

'DIE COURT: Objection sustained. 

MR. BR<Ml: It hasn't been heard 

and over your Honor. 

THE COURT: l'he objection is sustn"1:.c.,d) 

BY MR. BRCMI& 

Q Now, is it a fact that you actually told tbu 

Police that at the time you say you were standing on the 

corner of Lafayette and 16th, that you were lmlking :f:\ .... 

the corner to corner, Mr. Bello'l Do you recall thacT 

nm COURT: Which police are we talking 

about now? 

MR. BRa.IN: I concede your Honor that 

there are several police. 

'mE COORT: lhank you. Now, let us 1int1.t 

it. Which police are you talking about? 

MR. BR<X-lN: I am talking now about the 

statements given in October of 1966. 

mE COURT: Do you remember the question? 

BY MR. BROOM: 

Q Do you remember the question? 

A 'lbe question? 

BY MR. BRCMNt 

MR. BR.am: I will withdraw it. your Honor. 

nm COURT: Alright. 
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Q Do you recall at any time giving eith~r ©ffi 1·u r 

Mohl 1 Desimone, Le Contet Lawless, Unger or Callah~~ 

statements to the effect thai: you were going from. corwr 

to corner while serving as a lookout for Police 

THE PROSECUTOR: Objection. Whcn0 your 

Honor?', 

THE COURT: Objection overruled. Did you 

tell any of them that? 

nm w1nmss: Not that I recall. 

Q You do not recall, is that right? You do not 

recall telling the police, do you, that you ran into the 

alley that you described and hid? 

A I remember that. 

Q 'l'he alley being the fish store alley at the ti.roe 

you said a car shot by you'l 

A Yes, sir. 

Q Now, that is the truth, that in fact )'OU were 

hiding in the alley when the car went by? 

A Is it a fa.ct? · 

Q Ia it a fact? 

THE COURT: Did it actually happen? 

nm Wl'l'NESSs On one of the statements I 

ll'l4Y have said that, but that wasn't the truth. 
' 

At the beginning I didn't tell the truth. I 

..... . 
·J. .. :~ ·.·· 

. · .. ~~ 

H;;~~t.f 
. ::.:~~t? 

.. 
w 

r. ·~; 
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~:-: 

»P' 

f1;~ 

K-s.~,'''. 
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1 didn't tell it to the end. 

2 BY MR. BRCMNs 

3 

4 

5 

6 

Q 

right? 

You didn't tell the truth until the end, is that 

A Yea, sir. 

Q 'lben ia it the truth that as you walked down 

7 and you got closer to the bar you got to the end of the 

8 building instead of halfway d°'m the building an you said 

9 you were ~ you saw two ixen? Is it true? 

10 

11 

12 

13 

A 

A 

No, air. 

Q That is not true? 

No. sir. 

Q Now, is it 41.so the ttuth that this young lady 

14 came in mile you were inside the bar, to it, Mrs. Graham, 

1S and tbat she ran out screaming and that you went behind 

16 the b~! 

17 

18 

19 

20 

21 

22 

23 

24 

A Ia that the truth? 

Q Yes? 

A Yea, Mr. Brown. 

Q And when you were walking behind the bar you 

weren't able to ace Mr:. Oliver lying on the floor as you 

started to walk around that bu• were you1 

A Was I able to see him lying on the floor? 

Q lhat is correct. 'lb.at is the question I just 

2S put to you. 
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bart 

'l'HE COURTS Before he got behind the 

3 BY MR. BRCMNI 

4 Q As you were walking along the bar after the 

S young lady screamed you were not able to see this man 

6 

7 

Oliver lying on the floor behind the bar. were you? 

A No 1 not unless I walked around. When I did walk 

8 around it. 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Prior to your reaching the end as you walked 

down the bar to turn in, you didn't know 011 ver was be-· 

hind that bar, did you'l 

A No. sir. I guess I didn't see him there. 

Q tJhat you saw was the open cash register., lhat 

is 'What you saw and that you could aee'l That is why you 

were going behind that bar, is trntt right! 

A I Wm1 going behind that bar to actually make a tele• 

phone call. 

Q Even though you had two quarters in your pocket? 

A I didn • t really•• 1 didn • t realize that. Well, to me 

it wasn't·- I don't know. I'don't know exactly 1'lat it 

was at the time. But I thought more of a dime tllan a - --

quarter. 

Q You were going for cigarettes. You knew ~t 

change you had? 

A I could have gotten off the bartender. 
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Q You could have? There was no bartender to be 

seen, Mister? 

A Not after they were slain, I guess not. 

Q We11, you seemed to knO"Cf all about that. When 

did you do that? 

lttE COURT: Do Wat:? 

BY MR. BRCKm: 

Q Slay the bartender? 

THE COURT: l-nlat? 

MR. BROt\'N: When did he slay the bartender? 

That is addressed to him? 

mE PROSECUTOR: Objcctior... 

1llE COURT: Anawer that. 

mE WITNESS: It is not to my knowledge. 

MR. nn.~m: No furthe..r questions, your 

Honer .. 

Not to his knowledge. 

11'.E COURT: '111.e jury will disregard the 

question, "Whm did you slay the bart~nder?0 

There is nothing to support it thusfar in my 

opinion. 

MR.. BROWN: If your Honor please, there 

is a gr'at deal to support it. 'lbe question 

waa not objected to and I ask your Honor to 

respectfully reviaw your rules and -let it 

4.23 
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l'HE COURT: I have instructed the jury 

as I see it. I think it should be stricken 

in due justice to all parties. 

MR. BRG1N: _Perhaps your Honor may re

consider it at a later time. 

Your Honor, here is this man l-tlo was in 

there-· 

nm COURT: Please don't argue that 

question now. 

CROSS-EXAMINATION 

BY MR~ STEIN: 

Q Mr. Bello, when you first came dmm Lafayette 

Street tow:irds the tavern you heard two sounds. You knew 

at ·that time there tJere ~1C shots~ sir1 . , 

A Did I la:tow it from the first ~ sounds? 

Q You knew there were two shots? Didn • t you7 

A Yes. 

Q And lmen you proceeded down Lafayette Street it 

was toward the tavern, right"l 

A Yes. 

Q Then you heard tw roore shots? 

A Yes, sir. 
/ 

Q And you continued to proceed, did you not, air'l 

A Yes, sir. 
• . 

Q ?low,. as you proceeded towards the tavern, having 
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A Yea, sir. 

Q You aaw t'WO nen come around the corner, 1a 

that correct? 

0 4 
s 

A When I was right in the area of the tavern, yea. 

Q Pretty closet 

C
-;-.\ 

__ -.; 

..... ~ •·· ~ . . 

6 

7 

8 

A Yea. 

Q About 12 feet you aaldT 

A About the last•• at the last point. Yes, or some'4lere 

9 in that area. 

10 Q '!here was one point made -when you ware 9 to 12 

11 feet tJMaY from those two men lite had just come around the 

12 corner? 

13 

14 

lS 

16 

A 'Yea. 

Q 

rightt 

Q 

And you saw a shotgun in one man's handu is that 

A Yes, sir. 

But you can•t tell lOhat kind of a shotgun1 ia 

17 that right? 

18 

19 

20 

21 

22 

23 

24 

25 

A Definitely not. 

Q 

barrel st 

You don 1 t know if it was a one barrel or two 

A I definitely know one man had a shotgun and I definitely 

know one man had a pistol. 

'l1lE COURT: .Just answer the CIW'&tion. 

Do you know whether it was one barrel or two 

barrels? 
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~ BY MR. smmi 
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s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q And you don't know 'What sizo the pistol was 

do you, eirT 

A Not exactly. 

Q Well! 

A No1 air. 

Q Can you describe this weapon at all, eirt 

A Not in detail. 

Q Can you describe it at all? 

A Not in detail. 

Q I am not asking you for a detail description. 

I want you to tell ma ~tever you can recollect at all 

about this weapon? 

A It was a pistol. 11.lat is all I could recollect. It 

16 was a pistol. 

Q And could you tell U$ mat kind of a pistol it was, 

as to the shape or the type of the pistol that it was? 

A No, sir. 

Q It could bane been an automatic, could it not, 

Mr. Bello? 
- ~- ;..~· ... , .. _ .. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~ I::~~:~::~::::::::~n:·:::c: pistol 1~-
Now, do you koow diat an automatic pistol ia? ~~h 
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A I believe 10. 

Q 

do yout 

But you don't know if this was an automatic, 

A No,air. 

Q And you don't know if it was a revolver eithu1 

do yout A No, sir. 

Q And you certainly know, if 1 were to place an -. · 

automatic and revolver side by side, let u. say on that 

easel over there, you wuld be able to walk over and say 

that is an automatic and that is a revolver, isn't that 

right, sir? A Definitely. 

Q But you didn't know in this case wicb? 

nm COURT: Re said he did not. 

BY MR. STEIN; 

Q Now, you described one man as rather, specifi

cally as to the clothes that be -wore, 1dth reference to 

) 

a vest, jac~t and so forth, i.s that right? A Yea. 

Q 'lbat man was holding which weapon, according 

to your recollection? A Shotgun. 

Q And the other man wu dressed how, sir, ti. 

man 'Whom you say was holdins some kind of pistol? 

.A Darker clothes, brown or blue. I don't actually 

notice clothes too -wll. 

Q Well? A The color l maan. 

Q Well, on Friday, October 14, when you g..'l~e the 

statements, did you give eon:e description as to W..at the 
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clothes were that this man was wearing! 

1HE COURT: Will you show him what )'')l\ 

are referring tot 

BY MR. smm: 

Q Let mo show you on Page 2. ?his, of cour 1 J) 

you are familiar with, are you not, of this statemen.-J.:1 

this is your stateaant, isn't it? 

A I just told my story. 

nm COURT: Just answer the questiona 

'1HE WITNESS: Yea. 

BY MR. smIN: 

Q 

Q 

That is your signature? A 

Do w have to go and see if you can identify 

each issue? 

· 1'llE COURT: Don't argue with him. Ha 

said yes. 

BY MR. STEIN: 

Q Page 2, air. 0 The other one was a little taller 

and he was wearing dark clothes, brown or black or some• 

thing like that." A Yes. 

Q ls that what you said on October 14, 1966? 

A Yea, sir. 

nm COURT& And now he said brown or blue. 

nm WITNESS: Brown, black or blueo 

~~ii:?:?f 
~.t1~ 

·~r~~·- .}_ ~i. 

~~; 
,;;'.-PX~c:: 

<:., ·. 

y:·:}il;f 
j~~;%~~; · 
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19 

is that right! A 

Q Wero you ablo to make any other observntionn 

as to the type of clothes that this can with this pi~tol 

mis wearing'l A Sir'l 

Q Were you able to make any observations as i:'-'> 

the tj?C of clothes that this man with the pistol wae 

~Jen.ring? Could you describe the type of garments th~t 

he wore? 

A I can't go into detail. 

Q Let ne ask this. Can yO'..t describe anything 

about: the churactet'istics of these clothe~ that you 

recnll other than the color? 

A Just the co1<n:. 

Q You can't recall whether for instance the man 

was wearing u ja.-:ket or a shirt, cun you'l A No, sir. 

Q And you csn•t recall th'1t the man had a tic 

on, could you? A No, sir. 

Q And yuu can't recall for inst.ance if this second 

~~t-. 

··-· .. ~~. 

20 man , .. i.10 you say was carrying some kind of a pistol lfas 

21 

22 

23 

24 

25 

'~aring a hat of any kind, can you1 A I be-

l ievo he h.otl a hnt. I'm not sure. I'm not positive, so 

I'm not goine to BdY• f 
·' 

Q nut you can with particularity dcocribe the clothes 

of_ the man \;hem you say was carrying • shotgun, in much :.z\_ 
• . P<:"~"'~""~ ~·:.7~t-.... :t~ 1 ·~ ....... t-~r~ .. -~a.' .M9~J-~;.P1 ~!°ho~,;.~fv :·'.°~b'.~~.{1 7' ;.. ". · ~r:-::r. . 0:-~/c:;~,;' 
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1 man 'Who you say was carrying a pistol, is that right? 

2 'l1tE PROSECUTOR: I object. 'Ibc witness 

3 has testified as to wat he saw. 

4 

s 

6 

7 

8 

9 

THE CCURT: N~, it is a proper question. 

The objection is overruled. 

Do you recall the question? 

mE WITNESS.: Will you repeat it? 

DY MR. STEIN: 

Q Yes, .:you can give much more specific details 

10 about the clothes of the man ~10 was carrying the shotgun 

11 as you said, then you can about the man lihom you say was 

12 carrying some kind of a pistol, <;an't .:you'l 

13 A Well, sir, you are right. Dut I am not a movie camera. 

14 you know. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. BROWN: Pardon? 

nIB COURT: Ha said, "You are right." 

MR. BROl,~1: May I ask that the last: portion 

of the BnSwer be read? 

THE COURT: Will you please read it. 

MR. STEIN: I ask that it be stricken. 

nm COURT: Did you hear it? 

MR. STEIN: I heard it. 

MR. BRO'~M: I didn't bear it. 

nm COURT: I don't think you heard it. 

(The requested mu;wer is rc_ad ~Y th~ Court 
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MR. BROWN: I want that to remain. 

THE COURT: It will remain. 

0 4 
s 

Alright, now you are consistent , Gentlemen. 

'ftte two of you will have to get togethei' t 

C;} , 

6 

7 

Honor. :Maybe wrong, but always consistent . 

'mE COURT: Proceed, Mr. Stein. 

8 BY l'lll. STEIN& 

9 Q Now, you came ba.ck to police Headquarterl:l did 

10 you not, sir, in a car? 

11 

12 

A In a car that morning. 

Q And "<men you carre back there had you an np-

13 portunity at that time to see Mr. Carter and Mr. A!:tis? 

14 

15 

16 

17 

A Yes, sir. 

MR. STEIN: I hav~ no i-urther quest:toos. 

nm COURT: Anything further? 

nm PROSECUTOR: Yes, your Honor. 

18 REDIRECT EXAMINA'£ION 

19 

20 

21 

22 

23 

24 

25 

BY nIE PROSECUTOR: 

Q Mr. Bello, 1 show you S-40 for identification. 

Is that your signature1 A Yes, sir. 

Q This, is a statement I believe you gave to the 

police on June 17. 1966? A Yes , sir. 

Q ?low, on that particular date ..., .. ..June 17 r> 1966 

were you asked this quc.stia:t? 

·. ~ '' ,. 
ir .• · 

; ~· 

··~· ~ . ' -, . 
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., Bello-redirect 

MR. BROWN: I object. there has to be 

a certain preliminary procedure before he can 

do this. 

l'HE COURT: You asked questions based on 

the statements. If it is on the same subject 

matter he is certainly entitled to go into it. 

We don't know until we hear the question. 

MR. BROWN: That is the problem. '!bat is 

the problem and I would like to be heard out 

of the presence of the jury. 

nm COURT: You want to be heard? 

MR.. BROOM: ·In an offer of proof. 

MR.. STEIN: May 1 request that Mr. Bello 

be exe.used too? 

mE COURT: Well, there is no big problem. 

Do you have any objection to tha.t'l 

'ltJE PROSECUTOR: I have no objection. 

nm COURT: 1'be jury will be excused for a few 

minutes. 

(The jury is excused froin the Courtroom.) 

(Alfred Bello is excused from the Courtroom.) 

(A motion :ls made by the Prosecutor to re.ad 

certain portions of tho June, 1966 statement and 

ie granted by the Court.) 

(The jury is returned to the Courtroom.) 
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Bello-cross 

(Alfred Bello, betns previously sworn 

resumes the witness atand.) 

'lltE COURTz Alright. 

'lHE PROSEctJTOlla 1hank. you, your Honor. 

CONTINUATION OF RlmIRECT EXAMINATION 

6 BY THE PROSECUTOR: 

7 

8 

Q Now, Mr. '.Bello, with respect to S-40 for :I.den• 

tification, on June 17, 1966 wre you asked this questions 

9 "Tonight in the city of Paterson you were a wit• 

10 ness to a shooting. Will you tell me in your own wrda· 

11 

12 

13 

all that you can rec.all about the events that lead to this?" 

Were you asked that? A Yea, air. 

Q And did you give this a;run..-er, 0 Yes. a friend 

14 oi! mine naued Kenny let nv:t get out of his car, a block 

15 away from this tavern. I was going to the tavern to 

16 get cigarettes. I told him to go around the block!t Aa 

17 I was walking up the street towards the bar, I beard two 

18 

19 

20 

21 

gun shots, so then I stopped, I didn't think that thia 

tavern had a band, I heard two more gun shots. I bad one 

cigarette left, and I lit the cigarette, and waited a 

minute. Nobody came out of the bar, ao, I started '~alld.ng 

22 d~m towards the bar. ?hen two colored guys, came out of 

23 the front door, one was about as tall as me, the other waa 

24 a little taller than the first man. Tbe short one had on 

25 a light colored jacket, and he was carrying a pump ~botgun. 

- ·~ ,l;.: 
.. ·.! .. 

- - ;r.;~· .. -. ;~· 
. "' 
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1 The tall one, his clothes were dark in color and lhe ttaa 

3 

0 4 
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wearing a hat.. We both aaw each other at the SIJXIO time, 

and I turned around and ran. I didn't turn back or atop 

to look, but I think they chlUled me the full block, I 

ran about S or 6 houses up and I turned into the alley 

way. I stopped. I w:.dted a minute or two, nobody came, 

and then I heard a car pulling away real fast, witha 

squeaking of the \Yheels. I ran out to t:he front of the 

house, and a white car came shooting by me. 'llle two 

( "'i 

6 

7 

8 

9 

10 colored guys were in it. Well the clearest thing that 

11 I saw was the back oi the c~~. it had, it was a brand new 

12 car, it had these two tail lights, and they ta{.iered out 

13 towm:ds the outside of the car. I didn't see the plate 

14 number. I ran back to the bar, ·went in the side door. 

15 There t-nts one man layin:l over the bar, and another one 

16 just sitting there." 

17 That ends p.age one. 

18 

19 

20 

21 

22 

23 

24 

25 

mE COURT: Alright. Ihc jury will under• 

stand that this statement that has been read 

seems to be cut off. ll1e Court has not per• 

mitted anything further to be utilized in 

this statement. That is ~'by it sounds that way. 

In addition, I wish to instruct the_ jury that 

the use of this statemant, both by the defense 

and by the State, involves the problem of credi· 
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bi11ty of the witness. 'lbe statement itself 

is not to be used 'by you aa subatitive evidence 

of what it containa. 

In other words, you are not t:o consider 

that 48 the evidence in the case. It ia only 

used for the purpose of the credibility of 

7 the witness, whether it be to attack or to 

8 support him. 

9 BY 'lHE PROSECUTOR: 

Q Mr. Bello, as far as I read down at the end of 

the page one, was that the answer given on June 17, 1966? 

A Yes. sir. 

Q Now, I show you S-41 for identification. Is that 

4.35 

10 

11 

12 

13 

14 

lS 

your signature on the bottoni. of page five? A Yea, sir. 

Q With respect to page one of that statementt on 

16 October 14, 1966 were you asked this question? 

17 THE COURT: Are you going into it? I'd 

18 like to advise the jury. _ 

19 lHE P'.ROSECUTOR: Yes 1 Sit!. 

20 THE COURT: Now, Ladies and Gentlemen, the 

\..._,-' 21 State now intends, now as I understand it, to 

22 

23 

24 

25 

make reference to another statement given by this 

witness on October of 1966. Again, the purpose 

of tbia etatet00nt 1a not to.establish the facta 

cotttained in this statement. That is not evidence. 
. ----
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Such a statement cannot be used for th t purpose. 

In this case this witness was attaclrod on cross• 

examination by virtue of the statement which you 

beard referred to of June 17, 1966. Now, the 

State is permitted to utilize another statement, 

not for the purpose of proving the truth of M\at 

is contained in it, but for the purpose of showing 

that the witness made another statement which may 

be or may not be as you find it, consistent with 

what he testified to in Court. 

If in other words, this statement also is only 

to be considered by you in the matter of 

considering and judging the credibility of the 

witness, and not as subsitive evidence of ita 

contents. 

'l1iE PROSECUTOR: Thank you, your Honor. 

BY mE PROSECU'?OR: 

Q Mr. Bello, ~>Jere you asked this question? 

11Q 1 am going to ask you soue questions in 

regard to your activities during the early morning hours of 

June 17, 1966. Do you agree to tell me truthfully of your 

activities at that time?" Were you asked that question? 

A Yes, air. 

MR. BROWN: Now, your Honor, that is not 

proper, 'Ihat was not ever been gotten into in 
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this cae. I understood you limiting him t'Y 

read that portion which related to 'Whatever 

examination there was. 'lbere ,,as no such 

G 4 
s 

question asked. 

nm COURT: Alright. 'lbe objection is overru:'l.ed,. 

( ........ . 
'-- .. . 

6 

7 

8 

BY 'l'BE PROSECU'lOllz 

Q Did you give thi• answer, "Yea," A Yes, su·, 
Q WEre you then asked, Will you tell me in your 

9 own wrds "1here you were and with wom during the early 

10 morning houra of June 17, 1966'l" Were you asked that 

11 

12 

13 

14 

question? A Yea. 

Q And did you give this answer, "On June 173 I 

was driving around with Dexter Br~ley and Ketmy Kellogg, 

Kenny Kellogg was driving the car and we rode around the 

15 area of Lafayette Street and E. 18th Street. l'hen w 

16 parked the car about the middle of the block on Franklin 

17 Street between E. 18th ~and E. 16th Street. ltenny stood 

18 

19 

in the car and me and Dexter got out of the car. We 

walked up to the corner of E. 16th and Lafayette Street. 

20 Dexter told me about pulling· a Breaking and Entering. So 

21 

22 

23 

we walked over to the building and checked it out. Bradley 

said he -would go into the building, and if I ~ld atand 

on the comer of E. 16th Street and Lafayette and watch 

24 for any cars. While I was standing on the corner. I 

25 walked across the street and got a soda. drank the ~5$oda, 

.. · 

,~;- ~ ~:·: ·: .,~. --
.~~ ·: ~ ~.· . ': .. :. .... 

¥t_ .. :~ 

.. 
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and I walked bac!: on tha od.~ corner. I was facing 

2 tcn."SX'd Franklin Street, and as I t:-.n:ned around I saw a 

3 

c 4 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

i.hlte car. It '-TU either coming down E.16th Street or 

Lafayette Street and it: ~t dOQl E. 16th Street toward 

Franklin Street. I noticed th.at there were some colored 

people in the car. Then I walked d~ toward Franklin 

Street. Dexter Bradley asked me lito was in the car." 

KR. BRO\oi1t: Now. ye;~ Honor, be is going 

into state::xmt:s by Bradley and others which were 

t".ever touched by the Defense. 

mE oo~'T..T: ~ell. eliminate the portion 

that deals t--~th any conversation of Mr. Bradley. 

MR.. BRa-tif: l.nd there are many others. 

nm W':.E.T: t?e will get to it as -we reach 

it. 

AL.-ight, Proceed Mr. Bull. 

BY MR. HULL: 

Q "l ~t du-.. n to ~an.kl.in Street and looked at some 

trucks th.at \'.~ dO""m. t.~ere. walked back up to the corner of 

16th and Lafayette Streets. As I was standing on the corner 

of Lafayette and 16th a. 'i<hlte car "i-.T38 coming around the corner 

of Lafayette Street a:ad tu:rn.o.~dl right into E. 16th Street, 

heading t~mrd Frar.kl.1..--i Street. Th.ey went around the corner 

24 about 5 c:d.les an hour and I could look into the car. I 

25 noticed there was soa?tbing be.t:fi!een the passenger'a legs, it 
. ------

~-· . _;~~+~~'?f~~-~~:!~· .. ~,~: 
..1. ,• ._ · .. • ..... ~ .. ~ 



~ 
\J 

Bello•redirect ·• 

1 looked like a rifle or a shotgun, and I also noticed a figure 

2 in the back eeat, but 1 don't know if it was a man or a 

3 woman. And the cu went down toward Franklin. lben I started 

4 to get a little impatient and I asked Dexter Bradley li\at was 

S taking him so long." 

6 After a conversation. "So, I walked back up to the corner. 

7 I waited about S minutes. 'l'ben I walked down to Dexter and I 

8 told himu--"I started to walk down Lafayette Street towards 

9 the Lafayette Grill when I beard what sounded to me like two 

10 shots. So I stopped a minute and I bad one cigarette so I 

11 took it out and lit it up. Then I heard tltJO ioore shots. I 

l2 

13 

thought they w"Cre shots because I didn't think the Lafayette 

Bar had any entertainment there. So I kept walking towards 

14 the bar to see ~t it was. As I was coming closer to the bar 

15 I noticed there was a wite car parked about 3 feet from 

16 the curb, £acinf 16th Street. I noticed it was the aama 

17 car that I had seen earlier. I got to the end of the 

18 building, and t'WO nen came walking around the corner. one 

19 was short wearing a ~ite jacket, black pants, his jacket 

20 

21 

22 

23 

24 

25 

was open and be had a. goatee .. he was also wearing a vest. 

And he was swinging a shotgun or a ~ifle. The other one 

was a little taller and he was 'W'Oaring clark clothes, bromt 

or black or something like that, and he had a pistol in 

bin hand. And they \-1Crc talking loud ani.f laughing. At first, 

I thought they were colored detecti"es. I took a few more 

2fi .,...,. .. stenn,,_,~d .~~e.nli~P.~_ the'l,1 1'JnrP.n.'t .. :, ci-l1.nrP-iJ. d~tC'tctivAA ... - l-~.71'~::::,. 
' . . - :-::~ .. ;.'.>: ~ ... : . . Jf: :·· t'.· . . . .. ,. . . ? .. :: :/ ,J ·.,?},'. :;;_- :;.. . .: • : . . . . '.)<"" ·; . 
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thought I eeen them somewbere be .fore. And l: turned 

around and ran up Lafayette Street toward E 16th Street, 

3 I turned :Ln·to an alleyway up the street aways. I ran 

4 down to the end of the alleyway and I heard a car pulling 

5 awo.y. So I ran to the front of the alleyway and the car 

6 had slowed down moroontarily and stepped on the break and 

7 I noticed the back lights of the car lit up. There was 

8 a couple of colored guys in the car. I "'-ent back down 

9 to the bar. And I looked in the doorway. Then I went 

10 inside, in the door on the Lafayette Street side. I 

11 noticed there was a mm\ laying over the bar trl.th his head 

-12 down on the bsr. n1ere was another man sitting at the bar. 

13 He. looked like he Y.."S.S in shock or soirething. There was a 

14 woman laying on tbe floor by the front: door of the bar. I 

15 walked over by the 'WOU1all and as I stopped there I could see 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the man who had been sitting at the bar wandering toward 

tho back of the bar. The woman 't'nts shot in the stoma.ch. 

At ~·-;;u;it time a girl came to the Lafayette Street side door. 

I told her to stay by the door and wait outside. But she 

walked in the bar and screamed, and r.an out the side door. 

I got up and ·walked around to the back of the bar. 'nlerc 

1'1as a t11llI1 laying on the floor. lle looked like he was dead. 

So I fi8llred I'd better call the police. I walked over to 

the cash register and the c.nsh register was open. There 

was money thrmm around on the floor. So I was t eking a 

'f;;}:.}J~. 
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dime out of the cash register and there was other bille 

in the cash register, and I took so~ money from the cash 

register. I -went back around the bar and out the side dooi~, 

I met Dexter Bradley on Lafayette Street, and he asked .

wat happened at tho bar." 

nm COURT: Alright. 

BY mE PROOECUTOR: 

Q 0 I gave him tho monay that I had took from the 

bar, I went back dmvn to the bar and I got on the telepllooe 

and I dialed operator. I 'rent to th~ front door and I . 

looked out the front door for a street post sign, but 1 

didn't see one. So I ·went back and I said-·" 

"The girl from upstairs came down and about 4 or S 

minutes later the police car got there. '!he patrolman in 

the car asked me--0 Tbere wa.a a question and then he told 

the policeman something. 11'lhen ab.:>tit 10 or 15 minutes 

later the police brought the car back, and the tl>:o men 

that were at the ca:: ~dth the police uere the same tl«> 

men I seen comiitg out of the bar." 

Did you give that answer? A Yea, sir:. 

MR. BRCX-lN: How, if your Honor. please, 

is that· the .end of it, Mr. l!ull? 

. ntE PROSECUTOR: I am going now to page 

5, Mr. Brown. 

MR. BROWUi Page S. 
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Well, the rest is colloquy, your an r 1 

libich was never touched in this caae. 

lttE COURTS What are you referring to 

on Page 51 

THE PROSECUTOR: I axn starting with the 

first question. your Honor. 

MR. BR.Q-."N: I did not refer to any state

ment of this. This is all colloquy. 

'lllE COURT: Yes, that will have to be 

asked by direct questioning rather than through 

the statements. 

'JllE PROSECUTOR: Very well, your Honor. 

BY THE PROSECUTOR: 

Q Mr. Bel1o, you gave a statement to the police 

on June 17, 1966, is that correct? A Yes, sir.~ 

Q At the tine on June 17, 1966 as you bed testified 

here, you did not identify for the police, either the Defendent 

Rubin Carter or John Artis, the men you sm1 on Lafayette 

Street, is that right'l A Yes, sir. 

Q \>Jhy did you not identify Mr. Carter and Mr Artis 

at the time? 

MR. BRtl<lN: I object to it, your Honor. 

nm COURT: Yes, your objection is noted. 

We, of course, covered that problem. 

Answer the question. 

~;,:'' 
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THE WI'mESS: Because I recogni:cd the 

fact that I was dO'Wn in the area and I was 

on a conspiracy to break and enter, in helping 

to break and enter. And later on as I walked 

up the street I got involved 1n a m.:trder. And 

I also realize that I had recognized the two men 

mo came around the corner and I realized that 

if I bad recognized them they had recogn!zed 

myself. 

MR. BRCMt: I object to that and ask that 

be stricken, your Honor. l'his man is not a 

mind reader. 

mE COURT: the objection is overruled. You 

will continue, Mr. Bello. 

THE WITNESS: Knowing that t am a parolee 

and this was a violation and I didn • t want the 

repercussion to fall on my family and I feared. 

I was approached on three different occasions. 

MR. STEIN: l object to that, your Honor. 

m.E COURT: That will be stricken. 

Alright, the jury will disregard the last 

remarks. 

'lhe jury 'Will disregard the remark of being 

approached on several occasions . 

Alright, continue. 

4.43 
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nm WITNESS: I realized that if I eve1:1 

would take the fal l for my crime and go back .----
to a Reformatory md be inoareerated that tbia 

man has friends in the institutions. 
c-= 

4.44 

MR. BIUlVN: Your Honor, I ask for a mistrial. {~tf.~· 

" ... . , · . 

?his is precisely the reason . that I ask this to 

be an offer of proof. 

I ask fer a mistrial at this times 

THE COURT: Your motion is denied. 

'!he jury ·will disregard the remarks made 

last by the witness with regard to the institutions 

or friends. lhat is not involved inthis case. 

'l'hat is not evidence and it is not to be con-

sidered by the juey in any regard in this case. 

MR. BR<.l·7N: Your Honor, I rcspect£-ully ask 

to have an offer of proof. 

THE COURT: You have asked for it and I have 

ruled, sir. 

Continue, Mr. Bello. Anything else? 

nm Wlltmss: Yes. I realize that I com-

mitted a critJ10. Tb.ere is a seriouser one com-

mittcd and I should just tell my crime. 
:. 

MR. BRQt1N: . Are w to listen to this man' a 

speculations 1. 

l1!E COURT: Proceed• 

·~··. ;:~:~:~\:" 
:~i ~:"'."·<;.J. 
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nm WimESSt I don't have anything else 

to say. 

nm COURT: Alright. 

BY THE PROSECUTOR: 

Q Mr. Bello, you gave this atatenent on October 14, 

1966, is that correct! A Yea. 

Q You testified in Court yesterday, is that rightT 

A Yea. 

mE COORT: And today. 

BY 'mE PROSECUTOlla 

Q And today. And you identified both of the Defen-

dents, Rubin Carter and John Attia. 

MR. BRWN: I object. 'fbis u a leading 

question. 

'lllE COURT: Objection sustained. ltle jury 

knows what he said and there was no purpose in 

repeating it. 

mE PROSECUTOR: I have nothing further, Sir. 

mE COURT: Alright, Mr. Brown, do you have 

tltlything further? 

MR. BROO?t; Yes, I have, your Hono't". 

mE COORT1 Alright. 

RECROSS-EXAMINATION 

BY MR. llRCMh 
Q Mr. llull has just xead you a statement that ia 

, · 

4.45 ,: 
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called s-41 for identification. 'llle date referred to ii 

October 14, 1966 and that is a statement lli'lich you say i© 

true, is that.right? A Yes, sir. 

Q But :ln that statement, Mr. Bello, _you state, as 

Mr. Bull read it that, "Kenny Kellogg was driving the car 

and we rode around the area of Lafayette Street and East 

18th Street. Then we parked the car about the middle of the 

block and Kenny stood in the car." You admit that as 

a lie, right? And that is in this truthful statement you 

gave. 'Ibat is wrong, isn't it? It is not the t?:Uth? 

nlE COURr: Answer that. 

nm WITNESS: Would you mind repeating it'l 

BY MR. BR<1NN: 

Q sure. You say in here that, "Kenny stood in the 

car and me anc:i Dexter got out of the car.n That is not 

true, is it? 

knowledge. 

A To the best of my 

Q 'lben you say that,"Dexter told me about pulling 

19 a Breaking and Entering. 11 You say that is not eo. You 

had planned it previously, riS}lt? A No,, siro 

He had told ne about it and "3e talked about it • 

20 

21 

22 Q lbia here statement indicates that be told you 

23 about it at this time men you got out of the car, is that 

24 right? 

25 nm COURT: Well, it doesn't aay"that~ 

""':1'1 ... ~.t~f:~ ~ ... "'" • 
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That is your inference from it~ 

BY MR. BRG1N1 

Q You said on the second page of the truthful 

you? A Sir'l 

Q I asked you, did you see anybody coming out 

of the bar? A Yes. I did. 

Q You did? From 1tlat door did you see them 

come out of1 A I seen them come around 

the corner. 

Q Then seeing them come out of the bar is a lie, 

isn't it? 

'1ltE COURT: Don't ask him to characterize 

whether it is truthful or not. Just ask him 

what the facts areo 

BY MR. BRCMN: 

Q l'he fact is that you did not see them coming 

out of the bar, isn't that correct'l A Yes, siro 

Q so therefore in this truthful statement that 

fact is in~rrectly set down, 1a that right? A 

Q Did you give a statement to the police on the 

18th day of June? 

THE COURT: You mean a written statet®nt? 

4.47 
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MR. BRam: Yes, sir. 'nlat is the burden 

of r:iy question, your Honor. 

nm COURT: Alright. Can you answer that1 

THE WITNESS: On the 18th? 

BY MR. B&ams 

A 

Q 'J:hat is right, ae opposed to the 17th? 

In that general area. I don't recall. 

THE COURT: Did you give another written 

statement besides June 17th7 

mE WITNESS: It might have been on the. 

morning of June 17th or 18th. 

mE COURT: The question is this

nm WITNESS: I don't recall. 

'l1IE COURT: Will you please wait until · 

you hear the question. In addition to the 

statement of June 17th which has already been 

shown you. did you give any other written 

statement the next day or t~;o days later? 

nm 'WITNESS: I might have. I don't recall 

exactly. I don't recollact. 

BY MR, BROOM: 

--Q Well, you gave one on the 17th and on the 18th 

then as far as you can remember'? 

ntE COURT: He says he doesn't re~mber, sir. 

Don't put words in his mouth, Mr. lh:own. He didn't 

-~-~~·:·~. -, ··: · .[."?~:· · .· -·~::~;~~:?-r:s:;~~'.~~:?~;··~~;~~::~~:~~·-IT-r?2~r~r-~: . ~~~r~ ~:·:~~~,:~~ . ::;' .. ~:-7,~· . : . 
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aa7 that. 

MR. BRaffl: 

probably did. 

. .. . 
I understood him to say he 

nm COURT: He doesn It know. He may have9 

S BY MR. BRCMN: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q Now, when you ran away from these men and ran 

down to the end of the alley, is it correct -chat you 

ran down to the end of the alley, indicating on this 

diagram the alley next to the fish store? Is that ~mere 

you ran, i.ccording to the statement? You ran to the 

end of the alley, is that correct? 

best of my knowledge. 

A 

Q And how long did you stay down at the end? 

A I just turned right around and came back out., 

To the 

Q You turned right around and came back out 9 is 

that right? A To the best of my 

knowledge. . 

Q Now, you have stated that one man ,.,as a little 

19 taller and was wearing dark clothes. lllat is the issue 

20 

21 

22 

that Mr. Stein covered this morning, is that right? 

A Yes, sir. 

Q You now indicate that you are not sw:e about 

23 that, is that r .ight'l Well, you said you thought it 

24 was blue? Is that correct? 

25 A Blue, black or: brown. Dark. 

.•. -... 
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Q I want you to show me where you had inclL,ued 

the blue which you said this morn1";g is the color that 

you really referred to'l Do you include blue anyM:iera 

in there? A No1 sir. 

Q Now, in addition to that, you say that one cf 

the reasons you turned around was that you knew you ~<Jere 

recognized by the othe~ men, is that right? A Yeas; sir, 

Q Did you have any means of reading their Olinda 9 

since you state that you now know that they never followed 

you? You ran in your own course for your own reason? 

nm COURT: Well, this sounds like a state· 

ment to me. 

Will you please ask a question. 

MR. BR.OWN: It is a retorical question.l 

THE COURT: We do not want retorical 

questions. 

MR. BRCXm: I withdraw it. 

BY MR. BRIMI: 

Q Isn't it; a fact that you fled and now it meant 

that nobody followed you at all? A Yeso Yes, au, 

Q Isn't it a faet that a11 those reasons you 

gave to Mr. Hull came out of your own mind1 lhis was your 

immediate conclusion, yourself? A Yes, air. 

Q So that ,m.atever you told the jury about your 

re1.tSons came cmt of your Olm thinking and didn • t come from 

.-..~ ·~ 
·~ ' ... ·:1; 
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anybody else, isn•t that correct? A 

Q And therefore what you imagine and what yeti thought 

3 prompted you to give this statement on June 17th was becauae 
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of what you were thinking, is that correct? A Yeei> 

Mr. Brown. 

Q And you now concede that the question of June 17th 

is quite different from your questions and answers on 

October 14th, 1966! 

A For the reason that I stated beforeo 

l'ltE COURT: Now, just say it is different~ 

isn't it! 

TUE WITNESS: Yes, it is different. 

BY MR. BRCKVN: 

Q And that in turn is different from the testilOOny 

you have given here for the last two days? 

nm COURT: t-Jhat in turn'l 

BY MR. BR<liN: 

Q The testimony you gave here for the last two 

days is different from June 171 · A Yes, but•• 

Q And it is different from the October 14th state

ment too, isn't it? 

THE COURT: Well, there are two general 

statements , Mr. Brown. You have covered the 

specifics and the jury has heard it. 

25 BY 1-m.. BROO'Na 
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Bello-rocro1a 

you gave the police, including the other etatetr}nts. rtJs.~J 

interrogated you on this morning, the oral stntemcnts that 

allege<liy ~,iere given to other police officers, all of them9 

each is different from the other, is that not true, the 

statement of October 17, the statement you gave to the 

police? All oi these differ, do they not? 

THE PROSECUTOR: Objection. 

mE COURT: Objection sustained. It is 

too broad a question. 

BY MR. BROOM: 

Q On October 3rd, you concede that you told the 

Officers 'tr.ilo spoke to you a part of your ne·w story but 

left out the business of rifling tbe safe, is that right? 

A · I don•t recall. I don't recollect. 

Q You .don't recollect. Well, do you recollect that 

in the statement of October you told something about the 

safe that you had not told in the June 17th statement, isn!) t 

that correct'l 

Q 

mE PROSECUTOR: Objection• 

mE COURT: Why? 

THE PROSECUTOR: Something about n safe. 

THE COURT: You mean the register? 

lhe register. Did you say s0t00thing about the 

register in October that you hadn't said in June? A 

·;r · .. : 

!~~e~· 
~;~ ... : ·. 
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.• 

·Q And you said &Ot:l3thing about the identity of 

the men in October that you hadn't said in June? A 

Q And all of this you say was to protect you from 

Yes. 

1 

2 

3 

4 

s 
6 

going back to the Reformatory for a violation of your parole. 

is that right? A Yes, Mr. Brown. 

Q Well, you haven't gone back yet, have you? 

7 THE COURT: You have already covered that. 

8 BY MR. BRCMN~ 

9 Q So, you have achieved really mat you set out to 

10 dot 

11 'l1lE PROSECUTOR: Objection. 

12 mE COURT: Don• t answer. 

13 BY ~m.. BROWN: 

14 Q Well, none of your fears have been realized 1 have 

15 they, sir! 

16' 'l11E PROSECUTOR: Objection. 

17 'l1lE COURT: Objection sustained. 

18 BY 111.E PROSECUTOR: 

19 

20 

21 

22 

23 

24 

25 
. , • 

Q Have you received any favors from anybody for 

these statements? A Not to my knowledge. 

Q Well, you are still on the streets, aren't you? 

nm COURT: Haven't we covered that. 

~m.. BROON: I an going into the next 

question. 

'lltE COURT: We covered it completely. 
-·--, 

-~~-. -
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Bello-recroa1 

MR. BRGm: Hot the next question, 

nm COURT: Will you please wait until 

I finish. Your present question is improper. 

You have covered it completely on your cross• 

examination. 'lllis should be limited to the 

6 statmnents and on the subsequent testimony. 

7 BY MR. BRama 

8 Q Well• as a result of the statement tiihich you 

9 gave mich alters the others to that of October 14, you 

10 expected you might have to return to the prison, isn't 

11 that right? A Would you mind re-

12 pea.ting that, sir? 

13 

14 

15 

16 

17 

lU 

19 

20 

Q Why certainly. In return for the statenxmt 'Which 

you gave in October, October 14, 1966, it is your expec-

tation that you will not have to go back to the Reformatory, 
~ 

isn't that correct? A No, sir. 

Q You expect to gn back? 

A I expect to be incarcerated somewhere. 

Q For these crimes? 

A For tbese crimes that I have <'.OIIIDitted. 
·~ 
.~ ·-' 21 Q lbe .crl~ that you connitted on June 17th, you 

22 expect -to go to jail for, is that correct? 

23 THE COURT: lte said it already. 

24 BY MR. BRCX-JN: 

2S Q Well, you haven't even been charged. Mister. have 

·?· ··:.··;"i?:·· . .',~:r_r·:-;;'::1·'~:;.:;:.·:):~L~~.~~··:.~~~::.·:~;;/:~~~·r.:·;,.·. ~. ~,:~;;~ ~~-~~·~~: ··...;rr~·~·--.~~·~·.,_--~~~ . 
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A R TH UR D E X TE R B RAD LE Y, being f.i1:st 

duly aw0rn testifies as follows & 

DIRECT EXAMINATION 

BY 'lltE PROOECUTOR: 

Q Mr. Bradley, -Mtere do you live.'l 

A 22 Bell Avenue, Paterson. 

Q Please keep your voice up. 

MR. BROWM: 22 l>Jhat Avenue? 

THE COURT: Bell. Eell Avenue is tlla 

expression. 

BY um PROSECUTOR: 

Q You are not \.lOrking at the present time'l 

A No. 

Q Mr. Bradley, have you ever been convicted of 

a crime. A Yes, sir. 

Q On or about May the 26th of 1962, '~re you 

convicted of lnrceny in the Paterson Municipal Court and 

given a sentencs in the Passaic County jail of 61 days1 

A Yes. 

Q On or about December 7th of 1962 -were you 

convicted of larceny of a motor vehicle in the Passaic 

County Court and given a sentence of two years probation? 

A Yea. 

Q On or about Septecller the 13th of 1964, were 

you convicted of breaking and ~try with intent to 
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Bradley-Direct 

etcal and larceny 1n the Passaic County Court, and 

sentenced to Bordentown for an indefinite term? 

A Yes. 

Q On or about Harell the 12tb of 1965, ~re you 

convicted of breaking and entering ld.th intent to steal 

and larceny in the Bergen County Court and sentenced to 

an indeterminate term in Bordantowfr.to run concurrent 

with your conviction in the Passaic County Court1 

A Yes. 

Q And also on March the 12th of 1965, were you 

convicted in the Bergen County Court of brenldng and 

entering with intent to steal and larceny and sentenced 

to Bordentown fo't' an indeterminate term wich sentence 

was to run concurrently with your conviction in the 

Passaic County Court? A Yes. 

Q Mr. Bradley. ~er ~ are you at the present time? 

A Morris County jail. · 

Q Morris County jail. Please keep your voice up. 

Mr. Bradley, lvbere ~re you on June the 17th of 1966, 

approximately between 2 and 2:30 in the morning? 

A In the vicinity of the Lafayette Grill in Paterson. 

Q You will have to keep your voice up. 

'lllE COURT: Will you try to speak out? 

Maybe you ought to bring the chair up a little 

too. 
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Bradley- Direct 

BY mE PROSECUTORa 

Q How did you set to the vicinity of the Lafayette 

Grill? A In the car. 

Q In whose car? A Kenny Kellogg's. 

Q And ~mere did you go in the car? 

A When "~ arri vcd in. that vicinity? 

Q Yes. A Wo parked on Franklin 

Street. 

Q In Paterson? A Yes. 

Q now, Mr. Bradley, would you please step down 

to this diagratil ~mich is S-3 in evidence. 

(The ·witness steps dOl'm to the diagram.) 

BY nm PROSECUTOR: 

Q This is Ea.st 18th Street; Lafayette Street; East 

16th Street and Franklin Street. Can you point out for us 

on this diagram approximately ~.mere you stopped in the car 

on Franklin Street? A lle parked 

right hero. 

nm COURT: Number one, Mr. Bradley, -would 

you turn to your right so the jury can see the 

diagram, and yell out so everybody can hear you, 

please. 

mE WITNESS: We parked the car on Franklin 

Street facing East 16th Street. 

BY m.E PROSECUT<n: --

4.57 
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Bradley· Direct 

Q Who was in the car at that time? You may resW!Xl 

the l-ntness stand. 

('lhe ldtncss resumes the witness stand.) 

BY mE PROSECUTOR& · 

Q Who was in the car at that time'l 

A Kenneth Kellogg, Alfred Bello and myself. 

Q And l'4lat did you do after the car was parked on 

Franklin Street? A I removed a tire iron 

from under the front seat. 

Q You will have to speak up. 

A I removed the tire iron from under the front ~eat. 

Q 

Q 

Of the car? 

And what did you do? 

A Yes. 

A Alfred 

Bello and I ~talked up Franklin Street to East 16th and 

towa-rd Lafayette Street for the purpose of breaking into 

a building. 

Q What building was that? 

A Ace Sheet Metal. 

Q t-tow, would you step dawn again please and sholt 

for us on this diagram the route that you took? 

(l'he witness steps down t:o the diagram.) 

mE WITNESS: We left the car, here. We 

walked down Franklin Street to East 16th and 

the building is right here. 

mE PROOECO'l'OR: Alright. You may get 

4.58 

_
1 

.:·\ · ~ ~0.~t··~ · ·~~ .. ·~._::~~-.. _·.:.~~:~~.~- --~~r-~~;- ... ,1 
.. ~:.· .~~·~ .~~.-~.r.• ~c~-

4

--· 
. . . . , . ·. •. 

:-:~~z:. : F ·· 

I~ ' · .:.:..\F ... _. · 

, .. A:~1: ... 
(L,:·,, :.': .~· .. 



I 

i 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Bradley- Direct . ' 

back on the witness stand. 

(the witness resums the witness staiu:i _,) 

BY mE PROSECUTOR: 

Q And \.bat did you do then wen you tumed i11to 

East 16th Street? 

A I told Bello Uien We got to it. 

Q You had a conversation with Bello? 

A Yes. 

Q What did you do after you had the conversaticn 

'dth Bello'l A Just before we got to the 

11 front of the place I told Bello to--

12 

13 

14 

15 

16 

17 

18 

19 

20 

!om.. BRQm: I object. 

mE COURT: Don't tell us the conversation., 

As a result of the conversation wat did yoi.1. do 

next'l 

nm WITNESS: I went to the front door of 

the building. 

BY 1l1E PROSECUTOR1 

Q Now, I show you s:..36 in evidence, a photographo 

Ia the front door of that building contained in this 

~ 21 photograph? A Yes, right there. 

22 

23 

THE COURT: You see !you can't speak to 

yourself. We all have to hear you. What did 

24 you say'l 

2S 'll1E WITNESS: Yes, it is in the photograph • 
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Bradley- Direct: . 
~ .. 

BY 'DIE PROSECUTOl\1 

Q Would you point out to the Judge, counsel 

and the jury lilere this door wast · 

A Right here. Behind the trees., 

lllE COURT: Behind the trees to the risht 

of the truck that is parked there, is that 

correct? 

'JltE tnTNESS: Yea. 

'lllE COURT: Alright. Turn it around f0% 

the jury. 

THE WITNESS: Right here. 

Tim COURT: Do you want to hold it up a 

little. I don't think they can s~ it. 

Did everyone see it? 

BY 'JlIE PROSECUTOR: 

Q What did you do ~'hen you got tt> the front door 

of the building? 

A I tried to force the door wit~ the tire iron. 

Q And mat happened? 

A Bello had gone up to the corner to..-

Q Please you 'Will have to keep your voice up. 

A Bello had gone up to the corner to watch for any cars 

cOtling or for the police. I b:'ad to force the door. 

Q Toward 'Mlich corner did Bello go? 

A , East 16th and Lafayette. 
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Q 

Q 

Is this the corner'l 

What happened thenf 

A 

A 

Yea. 

A car 

3 ~-.ent by a.nd I threw the tire iron into the weeds right 

4 

5 

6 

7 

8 

9 

around there. I threw the iron into the grass right 

around theX'e. 

Q What we.re you doing dien the car went by? 

I '-rent to the corner. 

Q Did you see the car that ~t by? 

A No. I had all black clothes on and I hid my face 

10 so a cnr going by wouldn't see me. It 'tt."OUld be harder . 

11 for them to see me. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A 

Q Now, could you tell where the car was going by? 

It came from Lafayette Street and went toward 

Franklin on East 16th. 

Q 

Q 

You mean !n this direction? 

·what did you do, than? A 

A Yes. 

After the 

car \*ll1t by I started looking for the tire iron and I 

ccr..ildn't find it ~ight S:.JllY and then Bello came back and 

asked me. 

Q You had a conversati0n with Bello? 

A Yes. 

Q What happened after you talked with Bello? 

A After I talked with him? 

Q Yes. A I eventu~.:.~1 found the 

25 tire iron and contim.ied to try to force the door on the 
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1 building. 
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Q l~at happened then? 

A Bello had gone across East 16th Street to get a soda" 

And he came back and we had another conversation. 

time? 

Q What happened after you spoke with Bello this 

A · I told him•• 

nm COURT: Not what you said. I am sorry 

but: w can't permit that. Only 'What you did. 

No conversations. 

nm WITNESS: Bello ~Jalked to the corner 

of Frankl.in and East 16th Street on the opposite 

side of East 16th Street. 

BY 'IDE PROSECUTOR: 

A 

Up in this direction? A Yes. Q 

Q t:here ~ you men Bello walked up there'l 

Still trying to force the door. 

Q And ,.mat happened then? 

A I realized that a car could c~ up Lafayette Street. 

1'be police, if somone had noticed us. 

~m.. BRam: I object and ask tl--..4.lt all tba 

be stricken. 

nIE COURT: '!hat will bo stricken. Tell 

us what you did after that. 

'lltE WITNESS: I walked tbrough the alleyway 

of the house on the corner. I came out to 

• . . 
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the alleyway facing Lafayette Street 

BY nm PROSECUTOR: 

Q I show you S-35 in evidence. Is tha alleyway 

that you spoke about contained in that photograph? 

A Yes. 

Q Where is it? A Right here. 

mE COURT: Indicating the alleyway 

between t:he two houses. 

THE WITNESS: The house on the corner and 

the building. 

'llIE COURT: Yes. In other \';ords, between 

those t·wo houses, the one on the corner and the 

one next to it? 

TUE wrnmss: Yes. 

THE COURT: Now, wnt street is that, 16th 

Street. or Lafayette? 

nm WITNESS: l'his ia on East 16th. 

nm COURT: Ea.st 16th. Alright. 

BY 'IRE PROSECUTOR: 

Q Will you show that to the jury? 

A It: is right here. 

Q Now, 'Where did you go after you .... 

'IRE COURT: l1el1, before that so we can 

clarify it, you say you caJOO out of an alleyway. 

Was that alleywny facing Lafayette or 16th 

~~' 
~~~:t~~ 
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street? 

nIE WITNESS: Facing Lafayette. 

BY nm PROSECUTOR.a 

Q But it is 1n back of the corner house, is that 

right, the side of the corner house? 

A 'l'he alleyway goes through East 16th and you can coma 

out on Lafayette. 

mE COURT: It turns around to Lafayette? 

'J.ltE WITHESS: Yea. 

THE COURT: So you ~ out of it facing 

the Lafayette Street side? 

THE WITNESS: Yes. 

BY nm PROSECUTOR: 

Q I show you S•33 in evi<lence and does that picture 

show the area where you came out of the alleywayt 

A Yes. 

Q h?here was that? A Right: here. 

This is the alleY'~4'. This is really an opening that 

faces Laf.l}'ette Street. 

Q Will you show· that to the jury. 

A Right here. Here. is the alle)"iey I cane out of over 

l'HF PROSECUTOR.: May I show these to the 

jury, your Honor? 

nm ccun:r: Alright. 

_.,.._..,... _ .·. 
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toward East 18th Street on Lafa1ette. 

BY 'l'HE PROSECUTOR1 

Q How long a period of time did you see that car? 

The distance 1-Jhere you ~re at the first time you saw it? 

A I was right at the end of the house here and this cc 

was right across the street, here. 

Q Will you show the Court in wich direction the car 

was going, with the pointer1 A Toward 

East 18th Street on Lafayette. It was going this wy. 

Q Alright. You can put the pointer down and go 

back to your ch.air. 

(lbe witness res~s the witness stand.) 

BY mE PROSECtrroR: 

Q Can you describe the car that you saw? 

A I thought it was a U\ite car. It was new. I thought 

it was·-

MR. BROW?~: I object and ask that be 

strlclten. 

ll1E COURT: What stricken? 

MR. BRaffls What he thought. 
\ 

nm COURT: So far he said it ·was a ltlite 

car, new. 

MR. BROWN: He said he thought it was a 

white car. 

'lltE COURTS '11iat is mat test"· nony is 

~?i 
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(the exhibits are shown to the jur7.) 

BY 'l11E PROSEctrraas 

Q Now, Mr. Bradley, 't.'bat if anything happened 

when you came out behind that rear house as you were 

coraing out from the alleyway'l 

4.65 

6 A I didn't come right out to the sidewalk. I came out very 

C\ 
'~ 
' 

7 slowly and looked down the street and 1 didn't see any cars 

8 coming up. and just as 1 went to go back I saw a car coming 

9 from-• it could have been coming from up Lafayette or East 

10 16th Street. It was on Lafayette Street traveling toward 

11 East 18th. 

12 Q Now, will you step down again please to S-3 in 

13 evidence. Please keep your voice up. 

14 ('l1le witness steps down to the diagram.) 

15 BY mE PROSECUTOR.: 

16 Q Can you on this diagram, S-3 in evidence, show 

17 the Court the alle)'WS1 in which you wre in? 

18 

19 

20 

21 

22 

23 

24 

25 

mE COURTS Can you ladies and gentlemen 

see that diagram? 

nm WITNESS: I came through this alleyway 

right here and came. through right about here, 

just before the houses end. I looked down 

Lafayette Street and I didn't see any cars. 

Just then I noticed a car. It could have been 

coming from Lafayette Street or East 16th Street 
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tnadc up of, thoughts. 

Alright. 

i-m. BRCXm: Hot if they are speculative, 

your ltonor. . 

THE COURT: lb.at will remain and your 

objection is ovet:J:\lled. 

'll1E WITNESS: It was a ~ite car. I am 

definite of that. 'lhe make I wasn't sure of. 

I thought it was a'64 Ford. 

BY mE PROSECUTORS . 

Q And was there anyone in that car? 

A Yes. 

Q t"'ho did you see or mat did you see in the car'l 

A I saw a person I knew. A Negro and three others. 

Altogether t saw four Negoes in that car. 

A 

A 

Q 

Two. 

Q 

Q 

Q 

How many were in the front sca.t'l 

How many were in the back seat? 

They were all Negroes? A 

A 

Yes. 

New, did you see .S!lything else in the car? 

l'he passenger was on the far side of me. He had 

22 souething between his legs. 

. . . ·.:-' 

23 

24 

25 

Q Can you describe "*1at you saw between the 

passenger's legs? A It could ~ we been a--

MR. STEIN: Objection. 

Two. 
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I ,. ., 

nm COURT: Describe what you saw. 

nm WITNESS: It was long and thin. 

ntE COURT: Long and thin? 
\. nm WITNESS: Yes • . 

mE COURT: What type of material, do you 

nm WI'mESS: No. 

THE COURT: Just ·soueth:tng long .and thin? 

nm win~s: Yes. 

nm cotm:r: A$ you observed it? 

nm Wl'.mESS: Yea. 

nIE COURT'.: Alright, proceed. 

BY mE PROSECUTOR: 

Q Now, the driver·' s side ~188 closest to you, to 

liiere you were standing, is that correct! 

A Yes. 

Q I shm-1 you s-30 for identification and ask if 

you have ever seen what is contained in that photograph 

before? 

MR. BRG.1N: I object to that. It is not a 

question of what he has ever seen. This man has 

talked about a ptttticular ldnd of car. 

THE COURT: lhe objection is overruled. 

He is permitted to ask him lt.ilether he has seen 

that or not. 

.··. ,;.. 

· -~~._,:., ·~ 
.~:·~ ... ; .. 
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ntE WITNESS: Yes, it is similar to the 

car I '"'' on that night. 

BY nm PROSECUTORr 

Q Please keep your voice up. 

'A It is similar to tho car I saw on that night. 

THE PROSECUTOR: I offer S-30 for identi• 

f icntion in evidence. 

t-m. BROON: I object. This man has described 

one car and he says this is similar. 

'IRE COURT: He said it was similar. lbe· 

jury has heard the testimony and it is offered 

for that purpose. 

MR. BRCMN: I object as to it being irrel• 

evant. 

nm COURT: It ~rl.11 be marked S-30 in 

evidence. 

(The above referred photograph is received 

and marked S-30 in eviden~, being previously 

marked s-30 for identification.) 

MR. BRCl-1N: I realize tbio is out of order, 

but in order to follow this, could the witness 

show where this car was? We have got so many 

indications on there. 

ntE COURT: Well, alright. 

MR. BRam: If he could just mark it on there. 
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THE COURT: W:l.11 you cooe down, please? If 
'DIE PROSECtrroR: You metzn mark it on : ;~~-.: 

tho diagram? 

MR. DR~"N: On the diagram where the car 

was going. 

nm COURT: Of course it was moving, so 

be can• t make a stationary spot. He ·will show 

its course. 

(The witness steps dmm to the diagram.) 

mE WITNESS: It was "4ilen I first saw it. 

Right about here. 

THE COURT: Alright, nl.'lke a mark, there. 

MR. BROWN: Put a square ·with an arrow 

shcndng the direction. 

(The witness complies.) 

MR.. BROWN: thank you very nuch. 

nIB COURT: IW'w, that is the box where you 

first saw it, is that correct? 

'IRE WITNESS: Yes. 

mE COURT: You may resume the stand. 

(lhe witness resumes the stand.) -

;.:.!· ··· 

, -. 
~: ~ . 
.,;. ;. . . ~ 

22 BY TUE PROSECUTOR: 

23 

24 

25 

Q Mow, you said there were four people in that 

car, Mr. Bradley7 A "les .. 

Q Do you know ·who was in the car? 
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A 
\ , ! 

One of them, yes. 

Which person was that? 

.. 
. . 
~ 

A Q 

Q Well, 'Where was the person located? 

His name? 

.~~ 4 A He was driving. 

~ 
~ 

s 

6 

7 

8 

A 

Q 

Who lTas driving that car? 

Rubin Carter. 

Did you know him before? 

A Yea. Not personally, but I knew his face. 

9 nm COURT: Had you seen him'l 

10 nm wtnmss: Yes. 

11 TH! COURT: Alright. 

12 BY mE PROSECUTOR: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.. .. ..,., . 
. . !·; 

Q And there were three others in the car? 

A Yes. 

Q And do you know wo any of the other three were't 

A No. 

Q Now, ~"bat did you do after you saw the car'l 

A I went back in the alleyway and came out East 16th 

Street anJ trietl to force the door again. 

Q Plea:;e lteep your voice up. The same door ·where 

you had been before? A Yes. 

Q 'lben "t-.it3t happened then? 

A Approximately a minute later Bello camo back front 

the corner of Franklin sd East 16th Street and asked me-

Q You httd a conversation with Bello7 

4.71 
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A Yes. 

Q And what happened after that'? What happened 

after you had that conversation with Bello? 

A He had left. He was going towards the Lafayette 

Street Grlll. 

Q What did you do? A I continued 

to try to force the door on the building. 

Q Hen., long did you continue to ~k on the door? 

A About-- I just tried it once more. 

Q Did you get it open? A No. 

Q Now, did anything happen mile you were working 

on the door at that time'l A Yes. 

Q What happened t 

A· Well, I just-- I wasn't actuallt working on the door. l 

had stopped and I beard aoma--1 heard \\bat sounded to be 

backfiring or "t'1ere rifle or gun shots. 

Q Please keep your voice up. 'Where were you Wei\ 

you he4rd that? 

A Right in front of the building. 

MR. smm: I couldn't hear. 

nm COURT: In front of the building. 
- --

You ~JOre still at the Ace Metal. 

nm WITNESS: Yea. 

nm COURT: Ia that correct1 

'lRE WI'mESS: Yes. 
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•, ·1 " . 
BY 'l1tE PROSECUTOR& 

Yes .. Q 

Q 

You mean in this area, here? 

t~at did you do after that? 

A 

A I came 

through. I went into the alleyway on EASt 16th Street and 

cane out onto Lafayette Street. 

'nl.E COURT: '!bat is the same alleyway. 

nm WITNESS: Yea 

BY THE PROSECUTOR: 

Q What did you do, then? A I had 

gi v.an U? the door. I knew Bello was going toward the · 

bar so I thought I would reach him before he got to the 

bar. 

Q Wber-e did you go'l A 1 c:nne out to 

the opening of Lafayette Street and looked dawn toward 

East 18tb Street. I saw someone walking. I wasn't sure. 

Q In T,ilf\ich direction? 

A Toward the bar. Toward East 18th Street. 

Q What did you do then? 

A I wasn't sure if it was Bello and I didn't want to call 

him. I thought I could catch him before he got to the bar• 

Lafayette Grill. 

mE COURT: What did you dot 

nm wtnmss: I started down ch~ing, 

running. 

nm COURT: You started mat? 

}.}' ;;' : 

:·~: ..... : ·~. ~ 
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THE W'l'mESS: Running after him. 

'11tE COURT: Where, "1hat streetT 

nIE WITNESS: On Lafayette Street going 

toward East 18th. 

nm COURT: Alright. 

BY mE PR.OSECUTO£U 

Q What happened then? 

A I heard some more noises that could have been backfiring 

or gun shots. ~'hen I was about ~11--a little more than 

hal:L"lfay down toward East 18th Street. 

Q Now, will you step down again to the diagrmn? 

(The witness steps down to the diagram.) 

BY 'lltE PROSECUTOR: 

Q Will you show us the route that you took? 

A 'lhrough the alleyway, hex-e. 

'1'RE COURT: We didn't hCllr you. I am oorry. 

'llIE WITNESS: I cem through the alleyway. 

he.re and cane out onto Lafayette Street. I saw 

soaeone in front of me on the sidewalk walking 

toward this corner, ·here. I started running. 

I proceeded down this street, here. 

BY nm PROSECUTOR: 

Q lben what happened? 

nm COtm.T: Well, ~ ·want to know l>ihere you 

~re When you heard these noises again? 

. 

; .•. · ,. 
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mE WI?NESS: Right about here. Somewheres 

in here. 

BY nm PROSECUTOR: 

Q Now, where were you wen you first heard the 

noises! A Right in around here. 

mE COURT: Pointing to the front of the 

Ace Metal Building. 

BY 'DtE PROSECUTOR: 

Q And point out again where you wre wen you 

heard these noises for the second time? 

A Sonewheres in here. 

'l1lE COORT: Indicating sonewnere between-

tell me the numbers the.re. 

MR. S'l'EINi Bet~"een 247 and the end of 2Sl" 

is that right, Mr. Bradley? . 

nm 'WITNESS: 241 and 257. 

MR. STEIN: Sonewhere be~en 241 and 2573 

nm COURT: Do you know more specifically 

where you were wen you heard the noises? 

ntE wtnmss: No. 

21 ntE COURT: Alright. 

22 nm PROSECUTOR: You may resuma the stando 

23 ('lhe witness resumes the stand_.) 

21• BY 'lllE PROSECl.Tl'OR& 

25 Q And whet did you do, then1 

f-. . f. ... 
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.. 

A I continued down Lafayette Street toward East 18th 

Street. lbat person was in front of me all the timeo 

Q And mo was the person that was in front of 

you? A I am not sure. I thought it was my 

friend Bello. 

Q And what happened then? 

A Two people came out from--I saw two people pass my 

friend, pass Bello. 

Q You saw them pass Bello? A Yes. 

Q What do you mean? 

MR. BROON: I object. 

'!HE WI'rnESS: Not pass him. Past. 

MR. BRCXVN: Pass him? 

'lllE COURT: They passed him? 

mE WI'mESS: Yes. 

BY nm PROSECUTOR: 

Q Show us on the -diagram what you saw? 

ffil. BROWN: I object, your Honor. This is 

obviously a key area. Let the man tell the 

story •. 

THE COURT: I am sorry. 'lhe Prosecutor 

can direct his questions as he sees fit. If 

he wants him to show something on the diagram 

he is permitted to do so. 

Step down. 

~-;, 
I'· . 
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1 (lbe witness steps down to the diagram.) 

2 BY lHE PROSECUTORa 

3 

4 

s 
6 

7 

8 

9 

10 

11 

A 

A 

Q First show ua men you were wen you saw it? 

I was just coming into the trees, here. 

Q w"here was Bellot 

Right in about here~ 

'IHE COURT: Indicating the end of the corner 

builaing arotmd there. 

nm m:nmss: Yea. 

lllE COURT: And you were ·where the trees are 

located. 

12 THE WITNESS: Yes. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q Alright. Now, wo and wat else did you see'l 

A I saw two Negroes right 1n around here. 

Q Where? A Here. 

Q And what happened then! . 

A As soon as I saw them I turned and ran. And Bello was 

still walking in this direction toward East 18th Street. I 

turned and t:an. 

Q And lmere were the two Negroes wen you turned 

and ran1 A Right in here some place. 

Q And wore was Bello? A Still 

24 walking toward East 18th Street about right in here. 

25 nm PROSECUTOR: Alright, you may reaume 

., ... ·. 



Bradley-Direct 

1 the witness stand. · . .. 
2 (The witness resumes the witness stand.,) 

3 BY 'DIE PROSECUTOR: 

04 
s 

6 

7 

8 

9 

saw? 

A 

A 

Q Now, can you describ:e the two Negroes that you 

A Yea. 

Q What did you see? 

What they had on or 'What? 

Q De.scribe them in any way you can? 

One had··both of them had something :lntheir hands. 

10 One had either a rifle or a shotgun in his hand. I am not 

11 sure t<.bat the other had 1n his hand. 

12 M& STEIN: I couldn't hear the answer. 

13 nm l-.11'.l'HESS; .I am not: sure what the other 

14 person had in his hand. 

15 . THE COURT: Did he have something? 

16 nm WITNESS: Yes. 

17 'l1lE COUR'l'z You are not sure of mat it 
18 

19 

20 

21 

22 

23 

24 

25 

was? 

Alright. 

What else did you observ~ about them, 

description wise? Was there anything about their 

clothes, the size, or mat they looked like? 

nm WITNESS: One was short and the other 

one was tall. !he shorter one ha:l a light sports 

jacket on, light colored sports jacket·. That is 

... ·-· :~".""' 

,· ,· 



.,. 

) 

1 · 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Bradley-Direct 

the one had the rifle or shotgtn'l in bl 

hand. 

And the other one I think had a sweater 

4.79 r 

t 
~- · 
t 
ri:~/ 

on. I am not sure. f>~ .. . 

MR. Bttam: He had a sweater on! - M::~ 
nm COURT: ''He had a IJ'IN'eatcr on. I m.i not sure." (;::; ~ 

1:~ > 

~; 
BY 1ltE PROSECUTOR. 

Q Is the ID81l lilo was wearing the shotgun or rifle 

in this Courtroom? 

A Yes. 
. 

Q ~11.ere is he? Point hina out, please, 

A He is right there. 

lHE COURT: Pointing 'Where'? Tell us again. 

THE WITNESS: that Negro right there. 

MR. BROON: Re said• 0 That Negro right there"? 

Is that 'What he said? ~;£:::i~: 
THE COUR.T: Yes, that is wat he said, 

pointing to Rubin Carter. ?he record will in

dicate that he has pointed to the defendant 

Cuter. 

BY mE PROSECUTOR: 

Q_ _ At the tiioo men you were on the scene there, 

were you able to determine wo the other individual waa? 

A No. 

Q Now, mat did you do after you got to the -

:~ 
."'r · -..... .-:.· ·: 
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. -
trees? A I saw these two people and 

Bello was still walking toward him, and then I turned 

and ran back up Lafayette Street toward East 16th Street~ 

Q And ~mere did you go'? A Into the 

opening that I had com out of on Lafayette Street. 

Q Please keep your voice up. Now, I show you 

S-33 in evidence. Does that show the area where you ran 

to? A Yes. 

Q And .where did you go'l 

A Right in here. 

Q And mat did you do tilen you got there? Show 

the Court and the jury the a:rea you ran to? 

A I ran right into here. 

nm COURT: In other t«>rds, the s~ area, 

the alleyway we were talking about earlier 1n 

the testimony? 

nm WITNESS: Yes. 

THE COURT: Shotq it to the jury. 

nm WITNESS: Right here. 

BY THE PROSECUTOR: 

Q And What did you do there? 

A I stopped there. 

Q Whereabouts'/ A Right in the alleyway 
. -

in the opening there. Just out of tho side of the street. 

Q In the alleyway? A Yes. 
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Q I show you s-35 in evidence. Can you show 

in that picture where you were1 · . 

A Yes, right at the end of this alleyway, just out 

of the aide. 

'ltlE COURT: You better show this to the 

jury. That is more important than showing it 

to ma. 

?HE WITNESS: Right at the end of this 

alleyway. 

an x. 
THE PROSECUTOR: Would you mark that wi~ 

THE COURT: It is on which exhibit? 

THE PROSECUTOR: S-35 in evidence, your Honor. 

(?he witness comp11ea.) 

BY l1tE PROSECUTOR: 

Q How long did you remain in the alleyway? 

A I am not sure. AboUt one or two minutes. 

Q l-ihat happened next? 

A Bello ran up Lafayette Street toward the opening and 

I saw him wen he came up to the opening. He ran up to 

ma. 

Q Then what happened then1 

A He gave me some money. 

Q And "What did you do after he gave you the money? 

A I went through the alleyway and came out ori East 16th 

/ ·· 
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Street. 

Q Before that did you have a conversation with 

Bello? A tes. 

Q And after the conversation what did you do'l 

A I want through the alleyway and c~ out on East 

16th Street and walked toWard Franklin Street and down 

Franklin Street to 'there we had the car parked. 

Q N<n~. will you step down again and s~1 us the 

route that you took. 

('l'he witness steps down to the diagram.) 

BY THE PROSECUTOR: 

Q Sh.0t-1 ua the route you took. 

A through this alleyway out onto East 16th Street and down 

toward Franklin and ac:ross the street ,and came over to here 

where the car was. 

Q 'Where were you going? 

A To the car. 

was the car the.re'l A No. Q 

Q When you say car, mich car do you mean? 

A Kenneth Kellogg's. · 

Q What did you do after you reached that area there 

were the car wast · A I continued down 

Franklin Street toward East 18th Street. 'lb.ere is an 

alleyway there by the corner house. I went through that 

alleyway and came out to East 18th Street and looked down 

' 

4 82 "r·· • 
• 'ii/~;:'.;' -; '. 

il 
,·. ~ -•.• ·l'.-

it:-·:-:: 
~; ·- ,. 
~· ... ·. ~~ .. 

~: ;: ·: . 
f'·.:· 

({.'.;'.\C 

t~···' .·. 

r
'·' .. '.· 
~-· ' -

. .. _:_.-_ ._. 

r~j::::·.:~ 

@~t·· 
~- : ' . 

~;} 
I
~}:_··'-. 

.::· : 

t.~;~;: 

~~· [. . 

~>--: 
~:~ J._ 

'-~~~ '.':." .;';~~-,.:_ 

. ~ ·' •• '!; . 
. ·~ ,. : ·. . 



1 

2 

3 

04 
s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
) . 

21 

22 

23 

24 

25 

'· 

____ .... • ..... ,.. -== 7 -i t 

Bradloy-Dil:ect 
. { 

toward the corner, here. 

Q And what, if anything, did you see at that time! 

A 'lbere was no people there. 

Q And ~t did you do after you looked out onto 

East 18th Street? A I came back to 

the alleyc.."8y and came out onto Franklin Street and stopped 

sonemere in here. I was thinking and I happened to turn 

around and I saw Ken Y,,ellogg' s car traveling on East 18th 

Street toward Lafayette. 

Q Will you show the jury in which direction it was 

going. A In this direction. 

Q And l>here \'Jere you men you saw that? 

A Right about here. 

Q t~at did you do after you saw that? 

A I came back up Franklin Street and crossed East 16th 

Street and came back d<n-m to the block after 10th Avemie 

on 16th Street. 

Q And what did you do after that? 

A 1 stopped there for about 15 minutes on the street 

and I eventually cam up East 18th Street to just about 

across the street fromthe bar. 

nm PROSECUTOR: You may resume the stand. 

(The witness resumes the witness stand.) 

BY THE PROSECUTOR: 

Q .Approximately how long did all this take from 

. "'.""'\:':"" . 
. . ·. ·~.:. _, .i 
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the time you left the alleyway here on Franklin Streat 

and around the tim you got to the bar? 

A Bet~ ten and twenty minutes I would aey ~ I i~ 

not sure. 

Q And mat did you $ee liben you got to the Elt'e!\ 

of the bar? A lbere -were quite a few 

police cars there and I was s'tanding "11th some peopltl 

across the street from the bar O.."l East 18th Streeta 

Q And What did you see or 'What did you do? 

A I asked the lady there--

UlE COURT: Don't tell us again about ·l:he 

conversations. 

ntE WITUESS: I had a conversation with an 

old lady. 

BY 'lllE PROSECUTOR; 

Q Was this on the street? 

A Right on the sidewalk across the street. 

Q ~,,d "mat happened then? A I walked 

across East 18th Street to l>ihere soma people \1ere just off 

the sidewalk there in front of the Lafayette Grilli) 

Q And ·what did you. do there'l A 

Bello cone ou.t of the bar and he came over to ma<> 

Q 

Q 

And did you speak ldt:h him! A 

What did you do after you spoke with Bello? 

A 'llle police officer drove me and him downtown. 

I saw 

Yes. 



. 

1 

2 

3 

() 4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
) 

21 

22 

23 

24 

25 

- -.--, . . 
. ·~ ... 

.... .. . 
.: 

Bradley-Direct 

Q Now, did you see anything else before you '*lt 

downtown'? A Yea. 

Q li1hat was that'l A I saw Rubin 

Carter and enothe~ man standing on Lafayette Street near 

the side of the bar. 

Q Was there anything else there? 

A I sa:w a car that looked similar to the one I had 

seen previously. 

Q Nmv-, you said that you ~re standing there and 

you spoke to Bello, is that correct'l 

A Yes. 

Q Don't tell us what you sllid to Bello. Now, how 

long after that did you go downtown with the police? 

A A few :minutes. 

Q Alright:. Now• do you recall wo it was that 

you '4ent downtO'Wn with? 

detective. Detective Lawless. 

A Yes, it was a 

Q And was there anyone else _ ·with you \.hen you 

went downtown? A Yes. lhore was 

another person I knew named Ruggiero. 

Q 

Q 

And was there anyone else'l -. A 

Was Bello there1 A Yes. 

THE COURT: Well, he already said that. 

Re said Bello, you and Lawless and Ruggi~o. 

nm wrnmss: Yes. 

No. 

4.85 
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s 

A 

A 

Q And "4lere did you so in that cart 

To the comer oi Van Houten Street and Washington Street. 

Q And lilat happened there? 

'Ihey let me cut there and I walked over to the taxi stand 

6 on Clark Street and got a taxi to an aparen.ant on North 

7 7th. 

8 THE COURT: \.4here did you go in the taxi 

9 from there? 

10 mE Ul'l'NESS: From the taxi stand to Horth 

11 7th Street and Temple Street. 

12 nm PROSECUTOR: Your Honor, I am still 

13 going to be quite some time with this witness. 

14 mE COURT: Alright, it is a good time to 

15 recess. 

16 We will recess 1.ttltil 2 o'clock or thereabouts 

17 until you finish your lunch. 

18 (A luncheon recess is taken.) 

19 A R. T H U R D E X T E R B R A D L E Y, being previously 

20 

21 

22 

23. 

24 

2S 

sworn resumes the witness stand. 

CONTINUAnou OF DIRECT EY.N1INATION 

BY 'llm PROSECUTOR: 

Q Mr. Bradley, where did you get out of the cab'l 

A At the corner of North 7th and Temple Street. 

Q Please keep your voice up. Where did you go 
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. Bradley-Direct 

\\'hen you got out of the cabT 

A To the apartment of Sylvia Smith. 

Q Where was that? ""hat street was that on'? 

A North 7th. 

Q What floor was that an, do you remember? 

A 'lhird floor. 

Q And what did you do men you got there? 

A I had a conversation with Sylvia. I am not sure if 

Kenneth Kellogg was there after or before me. 

Q And you had a conversation with mom? 

A With Sylvia Smith. And I am not sure if Kenny. 

Kenneth Kellogg was there when I got there or if he arrived 

a few minutes later. 

Q And mat did you do after that? 

A We went to the-- Sylvia Smith, Kenneth Kellogg ~ I 

went to the City Service Gas Station downtown Paterson. 

Q Now, bow did you get there? .- ·. 

A In kellogg's car. 

Q And wo drove? . A Sylvia Smith. 
· ...• · 

A Alright. And 'M.1at did you do at the City Service 

Garage? A I put some gas in the car and I 

bought--sone gas and had a tire changed. 

Q 

Q 

And 'Who paid for that? 

And whose car was this? 

A 

A 

Me. 

Kellogg's 

Q Now. strike that. Where was that garage that . 

4.87 
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Bradl.,y-Direct 

\le are talking about? A On the corner 

of Market and·-I am not sure of the other corner. I think 

it is Railroad Avenue or East Railroad Avenue. 

Q In Paterson? A Yes. 

Q And what did you do after thatT 

A We drove--I drove the car then and we drove to 

Franklin Street and East 16th Street and parked on Franklin 

Street. 

Q Now. will you step down and show us 'mere you 

t-mre? 

('Ihe witness st.cps down to the diagram<>) 

nm \-IITNESS: I parked the car right here. 

BY nlE PROSECUTOR: 

Q When you say the car, 'Whose car do you mean? 

A Kellogg's. 

'!HE COURT: Indicating the westerly portion 

of the intersection of Franklin? 

mE WITNESS: Yes. The car was facing this 

way and p.ttked ovor here. 

MR. STEIN: Cari "t>.-e have that marked? 

nm COURT: You can't. It is off the chart. 

It is left of 16th Street facing this ·way. 

nm PROSECUTORi You may reaUlllC the starul: 

('nle witne:;s resumes the ~-itness stand.) 

BY 'n-IE PROSECUTOR: 

4.38 
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Q What happened when you parked the car thereT 

A 1 left the car and went to the front of the building 

I had been trying to break in previously. 

MR. BROOM: I can•t hear a thing he 11 

saying 1 your Honor. 

'l1IE COURT: · Would you please read the answex". 

(The last answer is read by the Court 

Reporter.) 

BY 'ltlE PROSECUTOR: 

Q And what did you do then 'l 

A I forced the padlock on the side door. 

Q I show you s-36 in evidence. 

depicted in that photograph? 

Is that area 

A Yes. 

Q And whereabouts in that photograph was. that? 

A Right here. lbat door. 

THE COURT: You better show it to the jury. 

BY 'IRE PROSECUTOR! 

Q Show it to the jury. 

A That door right there. 

-

nm COURT: Hold it up. 

mE WITNESS: Right there. 

'lttE COURT: Keep yoltt" voice up. 

mF; PROSECUTOR: Did everyone see it? 

MR. !}ROHN: I guess everyone but ourselves, 

your Honor. 

' .... ~~-~~'~,..'"'#"';"'...-,. "·~·~r.._.,':f':" ~!r'f"!'1.'.-:0 ....... "" V~"'J',. ~l''' 
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Bradley-Direct 

thank you. 

BY '11tE PROSECUTOR.: 

Q ~at did you do after thatf' 

A After I broke the padlock I "1ent in. 

Q l\1here did you go'l 

A Into the building. · 

Q And M-lat: did you do while you were in the 

building? A 1 went through another 

room to ~ere there was a partition. 

Q What kind of a partition? 

A Fiberboard. It was easy to break through and I entered 
:···. 

the other part of the building ~ere the offices were. 

Q llhat did you do, there? 

A I searched for money. 

Q Did you find any? 

A No. I noticed the safe and I realized they probably 

kept the money in the safe. 

Q Keep your noice.s up. ~ 

A I saw a safe in one of the offices. So, I realized ·ehey 

4.90 

probably kept the money in the safe and that there was no poin.: 

in continuing looking for the money. So, I le.ft by the rear 

door and came out onto Franklin Street. 

'l'HE PR.OS)!CUTOR: Will you step down again to S-3 

in evidence. 

(l'he witness atepa down to the diagram.) 

,,_.' 
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BY '11tE PROSECUTOth 

Q 'Whereabouts was that door 'Which you cama out? 

A One of these two door1. 

Q And where did you go from there? 

A I walked out the driveway here and up here and got 

back to the car. 

nm PROSECUTORi You may re.swxe the stand 

(The witness resumes the witness stllt"K1,.) 

BY THE PROSECU'lOJl; 

Q 'What did you do after that? 

A I drove to the Tiangle Grill Diner in HawthorneG 

Q \l'ho \'taS with you then? 

A Sylvia Smith, Kellogg and myself bad breakfast. 

Q And mere did you go from there? 

A they dropped me off. I drove the car to my house 

on Bell Avenue and I left the car there and I went home. 

'IRE PROSECUTOR: I have no further 

questions. 

- ~Jo • ..... ~"·''""'.'~'..:';'.~-. : • ~:r:'. ~"·~~~···\·.::·.~~.$.~.~:~7 .. ;· r ~:·:~.'7r~:~r.'.-~: r-··~:;;y 7~:~~~§~'. .··;0f·.~:~1' ... · .. ,. :;:·~:J:-~· 
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Bradley-Crota 

MR. BRM t Your Honor, ·of coursB at this 

time we ask for any statements and his testimony. 

THE PROSECUTOR: I have a statettllnb: h~re~ 

a four-page statement given by Mr. Bradley Ot'l 

October the 14th of 1966. I have a statement 

given on November the 18th of 1966 consisting 

of one.page. I have Grand Jury test!Q)ny v'f 

Mr. Bradley taken on October 31, 1966 cuns5:.sting 

of pages from the bottom of page 61 through paige 

83, and a copy of the police report of &ill or~L 

conversation t.'1.th M.i::. Br adley on October..!._ 1966. -
MR. BROON: I have never seen these before. 

your Honor. 

'!HE COURT: 'lbere's no question about it. 

You are entitled to have some time. Do you t'14tlt 

it now? 

MR. BR<X-1N:- I would like to start and then 

very shortly break off. 

CROSS EXAMINATION 

BY MR. BRQm: 

Q Mr. Bello, I beg your pardon. Your partner :La 

Mr. Bello you are Mr. Dradley. You came into the area on 

Franklin Street, didn't you! 

A Yes. 

Q And then as you have explained to Mr. Hull, you 

.. . 
. ··.· . . 
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Bradley•Crosa , 4 ''1 

came back later to roughly the same location, this factory 

that I am indicating, and broke in? A Yes. 

Q And after that night was over, you didn't ''is-

continue your career of breaking and entr;, did you? You 

continued, did you not? A 

THE PROSECUTOR: Objection. 

l1tE COURT: Objection sustained. That 

night I w.f.11 permit it, anything beyond t~ 

night I will not permit. 

MR. Bratm: If your Honor please> under 

the very new rules they have allowed this to 

go in. 

THE CCURT: Very 'tvcll, the ob~1ection ia 

sustained. 

MR. BROWN: Perhaps your Honor will allow 

me to argue that point out of the presence of 

the jury later -before this interrogation ceases? 

THE COURT: Yes. 

BY MR. BRQ.JN: 

Q Now, you have testified how you came down 

Lafayette Street to appJ:oxima.tely the area o.f the trees, 

is that right? A Yea. 

Q Ahead cf you ·was a man timo you couldn • t 

recognac, but whom you thought 11t that ti~ was Bello? 

A No. 

·: :~ . . "'! .. ~~~:~·~-~~~~" ~ .. 
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Q Past him you saw two men, ta that right? 

A Yee. 

Q And you illmediate1y turned and ran? 

A Yea. 

Q Now, hcnv long after you inm!diately turned and 

6 ran did Bello, your partner, join you with the money? 

1 

8 

9 

10 

A 

A 

I am not sure. About t:l«> or three minute;n 'il 

Q Less than two or three minutes? 

Yes. 

Q In the meantime you had gone back into the 

11 same alley that you had use to cOtIO out into the street'? 

12 

13 

14 

1S 
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18 
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25 

A Yes. 

Q And Mr. Bello came back into this alley and 

f~ you there, is that correct? A Yes. 

Q How nuch money did he give you, Mr. Bradley? 

A Between $40 and $60 I am nc>t sure. 

Q It was $62 to be precise, wasn't it? 

A Yes. 

Q It was $62 to be exact& wasn't it? 

A I didn't count it then. 

Q When you counted it, you found it to be $62000 

exactly? A No, because I had spent ~ of it. 

Q Woll, how nuch had you spent before you counted 

it? Maybe we can add it up? A A few doll.an. 

Q And how much did you have after you counted it'l 

~~. -~.~:::-~····,_;;·::·::r~~-~rF~· :·:'.;:~?::;~~;~7~;~: .. ;-:~~~;7~;;r~.~- ... ; .. ~~3~~:; -.. -~·~~~:'.T~:?~'T:·. , ,. 
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Bradley-Cron 

A I had soao money of my own and it waa with that~ 

Q Well, how mch money had you had 'l Let us !t;ub• 

tract that'l A I asn not sure, about $20-> 

About how mch 1 A Q 

Q So, what you had left after you had spent ey 

was less than $80, that is how you arrived at it, I auppose0 

$20 plus approximately $60. 'lbat would be a fair statelr".m.t? 

A Yes. 

Q Now, from the position that you occupied near 

the tree you say you im:Dediately saw these two Megroes, . that 

is the way you described them. You saw these two Negroes 

and i~diately ran away1 A Yes. 

Q I'k>w, did you spin immediately and run as you 

had described it'l A As soon as I saw them I turned ·1 

Q As soon as you saw them you turned. So, your 

observation from this point down to near the. corner was 

limited as you described -it, is that right'? Because you 

turned immediately and ran1 

A Yes I did. I had looked at them long enough to know 

who they ~re and then I turned. 

Q I am asking you about this time wen they turned '

around the corner. Your testimony was that you snw these 

two Negroes, you turned and ran? A Yes. 

Q Alt"ight. Now, and one Negro you said you 

recosnized? A Yea. -

:~~I·· 
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Q You had seen hie on television I assume? 

A I saw him in magazines and I had saw hir.i once on 

12th Avenue in Paterson. 

1 

2 

3 

4 

5 

6 

7 

Q On mat, sU:? A 12th Avenue in Paterson. 

Q 12th Avenue? A Yes. 

Q You call it 12th Av? 

A Yes. I l1as in a car with a f?::tend of mine and be 

8 pointed him out to ae. 

9 

10 

Q 

Q 

And you rode by him then7 A Yes. 

Now, hm1 long p'!'ior to this night on the 17th of 

11 .June had you seen Mr. Carter?; 

12 

13 

14 

15 

16 

17 

A 

A 

A 

About in February. I saw him in a mag.azine. 

Q You saw him in a magazine in Februm:-y? 

Yes. 

Q As far as in person 'di.en d!d you see him? 

I saw him that sane night. 

Q My question :ls, prior means before, how long 

18 before June 17th had you seen Mr. Carter in the flesh? 

19 

20 

21 

22 

23 

A 

A 

Q 

Q 

Yes. 

Q 

1964? A 1964. 

That would be two years prior to this event? 

• ..t, : . 
And that was the occasion \men you passed him 

24 in a car with a friend who oaid, "That's Rubin Carteru, and 

25 the other tine was in February ·when you re.ad about him in a 

--;-: -r-..+• .-r-.. -.- - ~ .. · 
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· Bradley-Cross 

rnagazine'l A Yes. I had seen his picture 

quite often during that time. 

Q so, in that flash you recognized him from bia 
'' ~" . 

pictures, by the flash• I mean you. wre imnediately turning 

and running ~yt· 

A No. I recognized him first when he vent by in the 

car on Lafayette Street. 

Q lb.at is 'When the car turned right with tbe four 

Negroes in it? A Yea. 

Q And '\i'ent down Lafayette Street? A Yes. 

Q And how long just before. you saw him here had 

you seen this car? Was it a matter of two or three minutes, 

or how l<.'Ould you designate it1 A I am net sure. 

Q Well, would it be a question of minutes or a 

half hour or 'Cd.lat? A No, minutes. 

Q It 1t0Uld be a question of minutes since you had 

seen him go d~"n here and you at the time ¥Jere stsnding 

across the street, is that right7 A Yes. 

Q And he was the driver of .the car? 

A Yes. 

Q And from mere you stood you said you wre not 

right up to the curb, were you? _ .. A No. 

4.97 

Q You were back in here s~ere? A Yes. · 

Q From where you were••you wre all the way _back 

where the X isi A No. 
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Br4dley-Crosa 

Q ltalfway upt 

A About ~he corner of tbe building? 

This corner? A Yes. Q 

Q So from this corner of the building you could 

sec him and nee the passenger? A Yes. I SSW him. 

Q Well, you described also that you saw sone~hing 

in the car? 

A I saw three other people and soxoothing else. An object. 

Q You said you saw an object between the knees of 

4.9S 

the right i-ront passenger, am I correct? A Yes. 

Q So from mere you ·were here you could see bet~7een 

the knees of the right front passenger? A Yes. 

Q An object? A Yes. 

Q You don't know l'ilat it was but it ~7as--how did 

you <lescr:tbe :Lt? A Long and thin. 

Q Long and thin. And then in tbe back there were 

t'-~ otllar males, were they Negroes as "l."Cll 'l 

A I didn't say they were males. 

Q We-re they ll.'OIIXm 1 A One I believe 

was a troman. 

Q One you believe 't'7liB a v.'Droan. I understood you 

to say four men: A No, I didn't say that. 

111E COURT: He said four people. 

BY MR. BRam: 

Q I .e.pologizo to you. In the rear wan a "tvoman 

.' ·~:7--~~~?TT . ·"~·';;.~ .. ··;:·::.:::-':c:~· .~'1 
.· I.,. 

r . .::__. 
t " ,.,. 

tr:~. 
["·:'.,-i; 

-~ .. ~ 

f~: . 
~ ·~::-. 
I~ ~' 

i-
'~ : .. ~ 
~.::.- .:: . 

f''~ii. 

~~ 
:::·· . 

f:'.: :" ~;. 
~:·· 

~"· 
~,:: 
" .· 
~:.~ 
f~: .. 

1£1',' 

'I~~ 
~::. · .. · .. · . .. 
t··,· 
~~':,F 
~-~~' ... 
~:·." 

I!~< 
-~::-! ... _·: . ·.' . 

.. ;. .. •. ,· . 
i:~: . 

. .....!, ~~-· - .: 
-.":..'::-.--:.· .··.· 



. . 
1 

2 

3 

0 4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 cj 
21 

22 

23 

24 

25 

Bradley-Crose 

and a man'l A Yes .. .. ·· 

Q Waa the woman sitting near~st you or was the man 

sitting nearest your side? 

A She was sitting on the passenger side, the far side 

from CJe. 

Q How, you snid, to the best of your estimation, 

that tt was a •54 Ford? A No. '64. 

Q '64 Ford. A"ld as they paanad by you you could 

tell us mat speed they were traveling? Was it a ncmna1 

speed, 25 or 30, or slower? 

A Slat·ter. llett«?en 15 and 20 ciles an hour. 

Q Dct1·;een 15 nnd 20 miles .an hour you would 

estimate they l>X:nt by here. now, that t<ras the only occasion 

that }'O'-'J sau the car turnir..g the corner, is that right? 

A I didn't say I saw it turning the corner. I said it 

might have cooc :i;traight dov.n Lafayette or !-rom Ee.at 16th. 

Q lt could have como straight down or could have 

c~ up from 16th Street in this direction? A Yes. 

Q Um·1, "tmen you left this po$1tion and raced back 

you any it was a Cl<lttcr of two or three minutes before Bello 

came "t.1.th the money? A Yes. 

Q What did Bello do i~diatrly after he gave you 

the money? 
. 

A He left rui.d started .walking down Lafayette Street 

toward East 18th. 
-------
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Q Ue walked down toward East 18th Streett 

A Yes. 

Q And that is men you left the area? 

0 4 
5 

A Yea. 

Q And you went aroWl.d and ultimately contacted 

0 

6 Kellogg over here, is that right? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A 

car. 

A 

I didn't see Kellogg. I didn't contact him. I saw his 

Q 

Q 

Q 

You didn't stop him? 

He just kept going? 

A 

A 

Where were you when you saw his car? 

No. 

Yes. 

Right here. 'there 'tve hc:id parked the car previously. 

Q 

Q 

You ~"Cre up there earlier? A Yea. 

So 'tmen he passed here, you ceuldn' t hail him? 

Is that correct? A No. 

Q Now., this chart indicates, Mr. Bradley, that 

17 the entire length of this street is about 457 feet. 

18 

19 

20 

21 

22 

A Yes. 

Q You say you were approximately were these trees 

are, that is the circular area in from 257, is that right? 

A Yes. 

Q And these men came around the corner and then you 

23 broke and ran. Did you sec anything else in this area in 

24 Lafayette Street at the time you broke and ran after seeing 

25 thcGe two Negroes? A Where, on the sidewalk or 

~ . ,, . 
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in the street? 

Q Anywhere. Anydlere at all. 

A No, I couldn't remember. 

Q For example, you were looking here and 1n that 

flash before you turned in this area you don't reJOOmber 

seeing anything'? A No. 

Q Nmv, did you ever ascertain wether or not that 

~rson you were following was Bello'l 

A I 'Wasn't sure and l didn't want to call out and 

arouse «ny suspicion. So, I thought I could catch up to 

him before he got to the bar if it was him. 

Q He wa.sn' t doing anything wrong inwnlking dO'tm 

the street? A No. But I was. 

Q What were you doing wrong in walking down the 

street? 

A I wasn't doing anything wrong in walking down the 

s tree.t. I was there for the purpose of breaking into a 

place. 

Q .And you wanted to preserve a lack of notice, 

is that right? A Yee. 

Q lhat is \.'lhy you -wore the black suit'l 

A Black sweater and dungarees. 

Q The black Sl\-Oater and dungarees. And you 

described everything you had on as black, right? 

A Yes. 
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1 Q And when the car you first observed cam:~ by 

2 you had hidden your head up in here so you couldn't be seen? 

3 
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nm COURT: 'nlat was when? 
\ . 

THE WimESS: 1 was in front of the building. 

BY MR. BROWNS 

Q When you were in front of the building you said 

you hid your fa~e and everything so you couldn't possibly 

be seen. Was this dark clothing your normal attire for 

breaking and entering? 

nIE PROSECUTOR: Objection. 

mE COURT: Objection sustained. 

MR. BROWN: May I have bis record? 

Well, you do have a long series of breaking 

and entries, don't you? 

'lltE PROSECUTOR: Objection. 

l'HE COURT: Onjection is sustained. 

MR. BROWN: I will read each one. 

nm COURT: But only read on specific items 

of conviction. 

Hand Mr. Brown the indictment. 

Bi MR. BRQJN: 

- --Q Do you recall having pleaded guilty on October 

26th, 1962 to an indictmaut which charged with having on the 

18th of August, 1962, in the City Of Clifton, in the County 

of Passaic aforesaid, and ~i.thin the juricdiction of thie 
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of this Court, did wilfully, maliciously and feloniously 

steal, and drive tJMay a certain motor vehicle of tM 

value of $2,SOO, the personal property of Robert D. Shea 

then and there being found'l Do you re~mber this? 

A Yes, I remember it. 

Q Do you remember having been charged and pleading 

guilty to--l'm sorry, your Honor. That was a confederate, 

and not his. Do you recall having been sentenced on the 

30th day of October, 1964, to Bor:dentown Reformatory for 

the following crime in that you did wilfully and maliciously 

and feloniously break and enter into the building of Dover 

Club Inc., 62 Dover Street, P~terson, Net-1 Jersey a corpora• 

tion there situate, with intent then and there feloniously 

to steal, take and carry away the money, goods and chattels 

of the said corporation in the said building, and the Grand 

Jurors aforesaid, upon their oath aforesaid, do present that 

the said Arthur D. Bradley, at the time and place aforesaid 

and within the jurisdiction of this Court, feloniously did 

steal, take and carry away money to the amount and value of 

$500.00, 3 bottles of Miiskey of the value of $12.00 and 1 

carton of cigarettes of the value of ~3.00. Do you remember 

pleading to that and being sentenced? Yes. 

Q Do you recall having been sentenced on October 

30th, 1964 to Borde!!town Reformatory on· a sentence of breaking 

and entry and larceny? 'A Yes. 
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Q And do you recall with respect to at Bergen 

County having been sentenced on April 12th, 1965 on two count 

of breaking and entry and larceny'l A Yee. 

Q And those totaled up to approximately six, is 

that right? That you can recall it, Mr. Bradley? 

A Yee. 

Q And for those offenses you ~~re sentenced to 

Bordontown Reformatory. is that right1 A 

Q Now, 'When did you obtain your rele4Se from 

Bordentown Reformatory after the sentence of 1964? 

A March 11, 1966. 

Q '111at was three months prior to this event of 

June 17th'l A Yea. 

Q And did you return home, then? A 

Q And subsequently in December of 1966 were you 

returned to Bordentown for a violation of your parole? 

A Yes. 

Q And was this violation of your parole because 

of several armed robberies that you had conrnitted? 

'l'ltE PROSECUTOR: Objection. 

mE COURT; Objection sustained. 

'lHE WITNESS: No. 

MR. BRCMH: If your Honor please, the rule 

provides that 'Where it goes to the question of 

his honesty, I submit this explanation in 

Yes. 
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evidence as proper. 

lHE COURT: 'lt1e rules do not provide that o 

I sustain the objection • . 

MR. BROWN: May I at this tilm your Honor 

have a break ~ilich 'WOUld be necessary to prepare 

for continued cross-examination. 

'lliE COURT: Alright, ladies and gentlemne, 

counsel is entitled to review these documents 

before continuing his cross-examination. 

We will therefore have to t.ike a recess 

for that purpose. 

lle l-dll call you ladies and gentlenvln ~ii.en 

lro are ready. 

(A recess is taken.) 

MR. BRCMN: Thank you for the titre, your 

Honor. 

(The jur}7 is returned to the Courtroom.) 

(Arthur Bradley being previously sworn 

resumes the witness stand.) 

CONTIUUATION OF CROSS•EXAMINAnON 

B"' :t-m.. BROON: 

Q Mr. Bradley, the first time you told the police 

anything about this was inOctober 1966, is that right? 

A Yea . 

Q And they came down to Bordentown and talked to 

-~. · .. :.~~.~~, 
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you about it'l , A Yea .. 

Q You didn't tell them anything even then, diCl 

youT A No. 

Q And finally after three statements they got .Q 

complete story as you wished to tell it, is that right? 

A I gave them two statenents. 

Q Well, you signed a statement on October 14thv 

1966 1 a staten-ent on November 18th, 1966, and on October 6b 

1966 was the first tilna that you talked to the officers at 

Bordentown! 

THE COURT: That wasn't a written statement? 

l'HE WIINESS: lhat wasn't signed. 

BY MR. BROWN: 

Q Did you give them an oral statement? 

A Yes. 

Q 'Ibis was the first occasion on which you spoke 

to them, is that right? · A Yes. 

Q so, it was on three separate occasions, mether 

written or spoken that they talked to you before the full 

story came out, is that rigbt1 . A Yes. 

Q And the fact is that it wasn't until November 

~ . 8th that you admitted coming back and eventually breaking 

into the place and actually going to the place and actually 

going to the safe, is that rlght1 

A When I gave them my statemDnt in front of the Grand 
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Bradley-Cross 

Jury. I thought I was giving them the 'Whole txuth. 

nm COURT: We are talking about November 

18th -written statement. 

BY MR. BRa.JN: 

Q You see your signature at the bottom? 

A Yes. 

Q It was not until ?lovember 18th, a written 

statement that you finally told the police about your part 

in actually coming back and breaking in that factory? 

A Right. 

Q And the reason you gave was that nobody asked 

you, right? A Yes, that is true. There was no 

mention of a break there. I felt that wasn't part cf my 

first statement. 

Q So, you didn't tell them what happened because 

as you said, no one asked you, ia that right'l 

A No. It wasnet because of that. 

Q Well, let me read what you said, "Why didn't 

you mention this in your earlier stateinent or in your 

testimony before the Grand Jury?" Referring to your breaking 

· into the h!e Metal Building. Your answer was, "No one had 

asked me about what happened after I left the area 1n the 

taxi, and Detective Sargeant Mohl had told me there was no 

break reported ... A Yes. 

Q "so, I saw no point in mentioning it." That 
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1 is the real reason that you didn't tell him, isn' t it? 
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A Yee. 

Q Then you didn't tell him because you didn't 

think it was a part of the evenings' adventure, you didn't 

tell him because you say here specifically you didn't think 

they knew it? A Right. 

Q Now, you have also described for the Grand 

Jury, to some extent, 'What Mr. Bello was wearing that night, 

can you tell us ~1at he was wearing that night? 

A I didn•t describe that. 

Q Well, didn't you say he was wearing a three-

quarter length coat or something of that kind? 

A No, I nm not sure •. 

Q You are not sure about that? A No. 

Q But in any event you had been with him since 

early evening, had you not? A Yes. 

Q And you had been ·with Kenny Kellogg long since 

early afternoon? A Yes. 

Q And Kellogg and the girlfriend knew \dtat you 

were planning to do? • 

- --

mE COURT: If you knbw? Did they know 

what: you planned? 

'lltE Wl'rnESS: I amnot sure. 

24 BY MR. BROWN I 

25 Q You·'re not sure. You•re not sure of \Vhat you 
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of what you told the Grand Jury? A Yes, I am sure. 

Q What did you tell the Grand JuryT 

A We went back that second t:lma. 

Q Sir. 'lhe afternoon of the 16th before you went 

to the area of 16th and Lafayette to break in a factory. 

T1tE COURT: Was the question mat he told 

the Grand Jury or litat? 

MR. BR~t: I will withdraw it:, your Honor. 

BY MR. BROOM: 

Q Is it a fact or not that you and Kenny Kellogg 

and the girl, have discussed this on that afternoon, this 

meaning a breaking and entry of that factory? 

A Ho. The girl wasn't involved until later that night. 

Q She lqas ntJt present in the afternoon, is that 

correct? A I don't remember. 

Q You are sure of that? You don't ren-embex-? 

A Right. 

Q How, but it was later in the evening that Bello 

cmne by and you told him that you had intended to do that, .. 

is that right? 

A I mentio11ed to the Grand .Jury that I•• 

I asked you. sir. A Well·-

MR. BRCX-1N: I ask that it be stricken, 

your Honor. 

'l'HE COURT: '!hat wlll at the ooroent. Yes. 

' · .. ... ..... . 
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Just tell us whether you told Bello about 

it or not. 

'lHE WITNESS: Re knew I wanted to break 

into a place. He didn't exactly know the 

location. 

MR. BR<X.JN: Now I ask that be stricken. 

ycur Honor. 

1HE COURT: No, it will stand. l'hat is 

an answer to your question. 

BY MR. BRC1.'1N: . 

Q Let me ask you about this place. ·when did 7ou 

first tell Ballo you )10re going t.o ~reek into it? 

A I am not sure if it tila:J in the afternoon or on the 

w~y to it. 

MR. STEIN: I couldn't hear any of that, 

s:tr. 

nm V..1ITNESS: I am not sure if it was in 

18 the apartioont or on the way to it. 

19 BY ~·m.. B:S.OWN: 

20 

21 

22 

23 

24 

25 

Q But you had been planning this :for some tioe 

because you had inside information, is that correct? 

A Yes. 

Q And you either told him at the apartment or 

on the way there? A Yes. 

Q Who was drlvins tte car that you say be1onged 
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to Kellogg? 

BY MR. BRO:Na 

... 

mE COURT1 At ldlat tima. 

MR. imam: I withdraw that. 

Q When you left the apartment going to this area 

~ere you planned to break into the factory• '1ilo was driving 

the automobile in 'lllicb you rode? 

A 'lbe first ti.a'/ 

q the time men you laft the apartment and cane 

10 to the area 'Ci\ich is described as Lafayette and Franklin 

11 Street. Who drove the car belonging to l<ell.ogg'l 

12 
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A I am not sure. I believe it was Kello-gg because I 

drove his car for him a11 s~. 

Q You believe it was Kellogg, ta that right? 

A Yes. 

Q You are not sure about that• but you believe it 
. . 

was Kellogg wo drove, is that; sot 

nm COURTa Ia this the firat timo or tbe 

second time? · 

MR. BR.CMh The first time, your Honor. 

Prior to the tentative breaking and entering. 

'ltIE COURT: Alright. Before you atarted 

to work on the door of the Ace Metal Factory do 

you know l!\o was driving the car when you arrived 

at Franklin Street? 

• . .. .. : 

:~:.. .' . 
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'J.'HE WITNESS: I think I was driving at 

that time. 

BY MR.. BRCMN: 

Q Well, which is it? Was it Kellogg or you? 

A As I said before. I can't remember that but, I think 

6 it was me, because I have been driving for him for about a 

7 month. 

8 

9 

10 

A 

Q 

Yee. 

Q 

You had been driving the car all the time, hadn't you? 

And Kellogg did not drive .on that night ·when you 

11 were in the car, did he? 

12 

13 

lll-

15 

16 

17 

18 

A I gave n definite answer to that. 

Q You lmow, however, that Kellogg l'Jent to the 

La.f ayctte Bar & Grill that night1 

'nlE COURT: As of when? 

BY MR. BR<Xffl: 

Q Well, what time did you park the cnr on Franklin 

Street after you arrived in that neighborhood ~ilen you and 

19 Bello went to break in the factory? About ~nat t1me was that'l 

20 

21 

A I ~10uld say it was around t'WO o'clock. 

Q l3etli;een two snd two thirty, is it not a fact that 

22 you know that Kellogg ·went to the Lafayette Bar & Grill? 

23 

24 

25 

A 

A 

I had told him he could wait for us in that bar. 

Q Excuse me? 

I<ellogg didn't want to be involved in the breaking and 
~ . ' 

•.· ·.• 
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entry. so, I had told him he could tiait in the bar. 

Q '!be Lafayette Bar and Grill? A Yea. 

Q And he told you he did so? 

nm COURT: You 11¥!411 in advance or after-

wards? 

nIE WITNESS: Well, wen he left•• 

MR. BRtl·lN: If your Honor please. at any 

time. 

'lltE COURT: Well, let us get the questions 

·which have some meaning and significance. 

MR. BROON: 'Ibis question has meaning and 

significance, your Honor. 

nm COURT: I went to know i.ilether you are 

asking--just a minute please, I don't like to be 

interrupted, Mr. Brown. I em trying to find out 

'Whether you are asking whether Kellogg said that 

he intended to go to the Lafayette Bar & Grill 

or wether he told him afterwards that he had 

been at the Lafayette Bar & Grill. 

BY MR. mtCWN: 

Q Did you learn that Kellogg went to the Lafayette 

Bur & Grill at b\IO o'clock? A Yes. 

Q And you know that he ·was in the bar & grill bett'1GC11 

24 two and tw thirty? You lem:ned that, did you not? 

25 A Yea. 
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Q Had you also learned that Bello had been in that 

bar & grill from time to titre, not necessarily on this night? 

A Would you repeat that, ploaae? 

Q Yes, oir. Except for this night, on other nights 0 

prior to, you kne:w that Bello bad been in there from time to 

tima, is that correct? A Yes. 

Q tk>w, on this night when you went down the street 

and you saw the man l-ilo you have described coming arcn.md tho 

corner, it was actually within a minute that Mr. Bello ~ 

back with the money for you, isn't that a fact? 

A Within a minute? Yes, sir. 

4.114 

Q Afte.r,you turned and ran Bello came to you within 

a minute with money. Do you understand the time. I am talking 

about? A Yes. 

Q 'lbis ia the time 'When you say y0u walked down 

the street. Suddenly you saw two colored fellows.. You spun 

and ran, is that correct? Was it not within a minute that 

Bello csrne back to you with the money? 

A It was more than a minute. 

Q Let me show you your statement, sir, on the 14th 

of October, is that your signature? A Yes. 

Q On page two are the statements. "As soon as 1 

eaw that I ran back a couple of houses in the shadow and in 

one of the alleyways there•-- you follow me? A 

Q "I am not actually sure ~·hat h -.~pcned in the 

I ' 

Yea. 
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next few seconds but I remember within a minute after I saw 

the colored guys, Bello ran up to me and handed me money." 

Is that correct'l 

A Yes, that is correct. I wasn't actually sure of the 

tima, then. 

Q This was in October. But you now state it, is that 

correct? 

A I used that as a figure of speech. It was a very 

short time. 

Q You used a minute as a figure of speech! 

A Yea. 

Q Did you also use as a figure of speech, "I'm 

13 not actually sure wat happened in the next few seconds, but 

14 I · reaember within a minute." Was that a figure of speech or 

15 -were you using seconds and minutes in an intelligent appraisel? 

16 A Yee. 

17 nm COURT: Which is it? 

18 nm WITNESS: No, I was just••I was 

19 generalizing there. 

20 

21 

22 

23 

24 

25 

BY MR. BROOM: 

Q You were generalizing? A 

-q Tell the jury bow long it was before? 

A It was two minutes. 

Q Two minutes. We now have two minutes. 

A I can't exactly give an exact ti•. 

Yes. 
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Q I thought you said two minutes? 

THE COORT: He did, but he can't give it 

exactly. 

BY MR. BRCJJNJ 

Q And the fact :I.a that as ,ou told us you are not 

even sure that man you were following down the street was 

Bello, is that correctt A Right. 

Q Because you couldn't identify him and you can ~ t 

say that. At this time you can't identify that person you 

were following as Bello. correct? A Nor,, 

Q Now, as I understand it, sir, the point we are 

talking about is when you reached this clump of trees, there 

was a man about 20 feet in front of you, is that correct? 

A Yes. 

Q And you couldnit identify that man aa Bello. 

right'l A No, I wasn't really sure. 

Q Although you had been with him since early 

4.116 

evening, you had known him for how long? A A few hours. 

Q You only knew Bello for a few hours? 

A No, I have known him a long time. 

Q You have known him a long time, but although you 

couldn't recognize the man 20 feet in front of you, a man 

coming around the corner mo you had seen in a magazine and 

once in 1964 you recognized in a flash, is that right? 

THE PROSECUTORi Objection. 

. ..... .__ __ _ 
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Mll. BROWN: Is that correct? 

THE COURT: Objection overrulecl) 

BY MR. BR<Xma 

Q Is that correct? 

A I was pretty sure that was Bello. ·1 just didn't want 

to call him. 

Q As you just said you couldn't identify him? 

A I know. 

Q But you could identify this chap coming around 

the corner? 

A Yea. I ha:J been looking at different houses as I was 

walking toward, running toward him. 

Q You had been running toward different houses? 

A I was rwming down the street to catch him before he 

got to the bar. 

Q Yes. I understand that. And• therefore, you 

were concentrating on him or looking at him because that 

is the man you are trying to catch1 

A I realized--

Q My only quest"ion to you is this. Isn't that a 

fact that you were specially noticing this figure that you 

couldn't identify because that is the figure you are trying 

to catch 1 correct? 

A He was walking close to the building. 

MR. BROWN: I ask that be stricken. --

.. ::·~ 
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ntE WITNESS: He was in the shadows. 

MR. BRG~: I ask that be stricken, that 11 

not my question. 

BY tom.. BROWN: 

Q My question is that this was the person you were 

trying to catch and therefore concentrating on in your chase? 

A Yes. 

Q Alright. And you weren't looking for the 

other two people coming around the corner'/ 

Q That was just u.."lexpected ~ right? 

A 

A 

No. 

Yes. 

Q But you recognized. the man you had seen once in 

1964 and once in a magazine, but you couldn't recognize Bello? 

ntE COURT: That is only a s tatemeu.t. Don't 

answer it. 

MR. BROWN: It is a fact. 

mE COURT: You have asked that question. 

It has been answered. 

BY MR. BR.OOH: 

Q It is a fact that you tben spun around and came 

back? A Yes. 

Q And it is a fact that you went all the way back 

up into here near the corner of this house, that is the way 

you described it? A Yes. 

Q And is it a fact within now what you call two 

minutes, although in your statement you said one minute, 

'.' \ 
'o! 
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Bello came back with the mone7? 

A I shouldn't have used an exact amount of tima because 

it was a very short time. It could have been in as nuch aa 

three or four minutes • 

Q You also identified a car for Mr. Hull, didn't 

you? A Yea. 

Q I show you a car that you said waa similar to 

the 1964 mite Ford you talked about, is that right'l 

A Yea. 

Q Ho, that photograph was shown to you on October 

14th by .one of the officers, wasn't it? A Yes. 

Q And you ~;ere told that that ~'7as the car used by 

Rubin Carter, weren't you? Weren't you told . that? 

A No. 

Q You were not told that Rubin Carter had rented 

this car? 

THE COURT: He said no• 

MR. BRCX.JN: I have changed tbe question, 

your Honor. 

BY MR. BROWN: 

Q You ~~re not told that that was the car ren~ed 

by Rubin Carter? 

A I was sbolm--I imagine it was the same picture I was 

shown that this was the car. 

MR. BROO'N: I ask that it be stricken. 'I'hat 

.,_-·-.. ~,,, :· r~. . . . ~-.. ·.· ~· 

4) \19 

t , , ... 
~~_ .. :: 
~.:. 
' . 

~
•.". 
~:· . 

..i· . . 

i~(· ..t· rz· 

;1;' 
~--.-.;: 

~~~•., , 
~::::;~·t·: 

~r~'.c' 
. -,···. , .. 

·~::~-~,,,. ·: 
: . _; . 

.. ::.• 



1 

2 

3 

4 

5 

6 

7 

a 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
c:: 21 

22 

23 

24 

25 

Bradley-croaa 

is not responsive to my question. 

mE COURT: Yes. It will be stricken. 

The question is whether you were told that 

this was the car that Rubin Carter had rented. 

I am talking about by the police. 

nm l-t!TNESS: Yes. 

BY MR. BRaffl: 

Q As a matter of fact they advised you that 

specifically while sh()'{dng you that photos didn't they? 

Is that correct? 

A They said it was a car similar to that or it could 

have been the same one. 

Q Let ne e.sk you this. If this is not a fact that 

they advised you of that es they showed it to you. 111is is . 

on page of the sta.tetn01lt that you signed. Is that right? 

This question. You stated in answer to a previous question 

that the car you caw appeared to be a "tmite'64 Ford, is 

that correct as you read it? I now shcn1 you a photograph 

i:·mich I have marked S-4 and I assume that was Lt. DeSimone' s 

photographs, is that correct? A Yes. 

Q He said, "I now show you a photograpb 'Which I 

have - marked s-7 and advise you that this was a • 66 Dodge 

which was rented by R'Ubin Carter on or about June17, 1966. •.• 

Is that correct? Yes • .. 

Q Is that the Yay he did it? A Yes. 

(· ·'· 
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Q And then he continued. "I ask you to look at 

this photograph and tell me if there's any similarity between 

this photo and the car you saw on that night'l 0 Is that 

correct? A Yea. 

Q And then y0ur full answer, "'l11ey looked like 

the same car and if you·oore to ask me now without telling 

me it would look. like a '64 Ford to ire." Now. is that your 

answer? A Yes. 

Q ls that the wa.:y it happened? A 

Q So that when th.at car was shO'Wll to you, you 

were in fact told this is the car that Rubin Carter rented? 

That was taken on October 14th? A Yes. 

Q That is correct? Alright. 

Q Do you have a question about that? 

nm COURT: Let us not get Ul\'olved in his 

questioning you. 

BY MR. BR0\'1N: 

Q October 14th? 

A No. I just said I wasn't sure. 

Q You ~ren't sure. You didn't tall the complete 

truth on October 14th. It ·was later on that you c4.Ule throush 

with other factors? 

'nlE PROSECUTOR: Objection. 

nm COURT: Objection sustained. 
-

· 'We are not concerned ldth apecifics 11 Mr. Brown. 
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BY MR. BR<Xm: 

Q You also had a gun on that date, did you not? 

'llIE COURT: What date? 

MR. BROWN: June 17th, your Honor, 1966., 

THE WITNESS: No. 

BY 1-m. BROWN: 

Q 

Q 

You did not'l A No. 

·wtien did you possess a .32 caliber pistol? 

111E PROSECUTOR: Objection. 

MR. BROHN: Within the summer of 1966., 

nm COURT: Objection overruled. 

BY MR. BROON: 

Q Well, did you tell the Grand· Jury that you had 

a .32 caliber pistol? 

?HE PROSECUTOR: Objection. 

nm COURT: Objection sustained. 

BY MR. BROWN: 

Q Did you tell the Grand Jury that you had 

acquaintance with a shotgun, your father's shotgun~ 

'IRE PROSECUTOR: Objection 

nm COURT: Objection sustained. The jury 

will be instructed that theyr'e statements of 

counsel and a question do not constitute evidence 

and it is not to be considered as a fact,, The 

facts come fi."Om witnesses sworn to testify to 

-.-~~~- --·~ 
.~-:.: ·=~- · .. -.. . 
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the truth. 

BY MR. BROWN: 

Q Do you remember this question asked to you bJ 

the Grand Jury wen you testified in October of 1966? Did 

you so testify? A Yes. 

Q "Do you have any acquaintance with guns?" Your 

ansler was, ''Yes. 0 

'IRE PROSECUTOR: Objection. 

mE COURT; Mr. Brown, you know that is 

wholly improper. 

MR. BR<1.VN: 'Why, your Honor! 

mE COURT: Becauee the Court has just 

ruled that it is iCiproper and you are trying to 

do it again in another manner and ·thercfore the 

objection is sustained. 

Now. I have cautioned you. You are not to 

read from any testimony dealing mth the subject 

matters upon which I hav~ just ruled. Both are 

improper and the jury is instructed to disregard 

this last question asked by Mr. Bro~n. It is not 

to be considered by you. 

~m. BRCMN: If your Honor please, with 

respect to a weapon prior to this event, it ie 

improper to refer to-• 

n-m COURT: I have ruled that it is totally 

4.123 
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irrevolent in this case. 

MR. BROWN: May I have an objection to 

your ruling. 

nm COURT: Of course. 

BY MR. BROOM: 

Q Now, the car that you we.re driving for tcellogg 

was a' 65 Malibu Chevy? A Right. 

Q Light green? A Yes. 

Q And you have been dri v:f.ng that for him for 

about a month? A Yes. 

Q .And after this incident you were the one ~mo 

drove that M:ilibu back to the scene and aeain broke tmd 

entered, is that right? 

A I drove it from the City Service Gas Station in 

Paterson to the scene. 

Q Now, do you know--wat did you say you used to 

break into. this place? 

A At first · ·1 thought it ·was a large screw driver or a 

tire iron. And then ·I remembered it -was a tire iron. 

Q At first you thought-•what do you mean at first? 

Didn • t you know <tvilat you had that night? 

A I uaed one of the two on different occasions. 

Q You still don't know what 7ou used, is that 

correct? A No. It was 11 tire iron. 

A A tire iron. When did you realize that? 

4.1.24 r· . 
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A Somewhere near the end of last year. 

Q Well, you didn't know then in October 1966? 

A I know. · 

Q You testified before the Grand Jury that you. 

didn • t know 'Which it was, is that correct? A Yes. 

Q Now, you also don• t know what was in your hand 

1'.ilen you decided to go down toward the corner on East 18th 

and Lafayette at the time wen you saw the Negroes and 

turned and ran. You had that thing in your hand previous 

to that? A Yes. 

Q And you dropped it somewhere, is that correct? 

A Ah-hum. 

Q And did you subset:p.i.ently recover it? 

A Yes. 

Q That is when you went back after getting the 

money from Bello, is that right? 

A No 1 I don't remember 1£ I had it then. 

Q You don't remember if you had it then? 

A If I did have it, once I saw that his car was gone I 

thre'l~ 1 t away. 

Q Now, you told us that you came down toward · 

Lafaye J:.~e Bar & Grill because you ~re breaking into a 

building over on 16th Street and you decided to go through 

this alley that you traced to the corner of the building, 

is that right? A Yes. 

';: . ::T"f' ,:< .,;,7~r1;,2·1,, x;:~'-:::?: __ .~,~~- -~-----'-1 !··::~.~~~~~~'-· .. ·(~/ ~,lf~~:. -.~ .. :· r:·,·· 
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Bradley-cr011 

Q · Now, you left-·l am pointing to the fact,,ry. Ia 

this the correct location! A Yea. 

Q And you 'Went down the alley and out here for 

what purpose? A '!he first time? 

Q Yes, the first time just before you went down 

the street? 

A I wanted to see. if possibly a police car was coming 

up that way. 

Q 

Q 

This way? A Yea. 

Well, you hadn't seen any police car, had you? 

A ·No. 

Q You -were actually breaking and entering around 

here? 

A. Yes, but I realized that someone might have cal.1ed the 

cops and they could come from up Lafayette Street. 

Q You realized that someone might have called the 

cops and they 'WOUld have been coming up Lafayette Street? 

A Yes. 
' 

Q Why anymore likely than they ~uld be coming 

up East 16th Street. 

A It is no-•they could have come either way, but Bello 

was on the corner of East 16th and Franklin Street, 

Q He was on the corner? 

A Of East 16th and Fl:anklin. 

l1lE COORT: Up further. 
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1 BY MR. BR.ams 
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Q 

Q 

Be was here? A Right. 

Well, had you forgotten he had already left to 

go down fen: cigaretta'l 

A No. ThiR was before. This was just before I s aw the 

car. 

Q I see. so, the corner that you say Bello was 

standing on was up here? A Yes. 

Q Would you come and mark where he was. please? 

(The witness steps d~m to the diagrmn.)

ntE WI'mESS: He was right in here SOD&-

tmere. 

MR. BROWN: Just put a round spot "tibere 

Bello was. 

(11le witness complies.) 

MR. BROWN: Thank you. You may get on the 

17 stand, now. 

18 (The witness returns to the ~~tness stand.) 

19 BY MR. BRCX-1N: 

20 Q Now, Bello was standing on this corner? 

.../ 21 A Yes. 

22 Q So, when you csme out this side the first time 

23 that you described it, that is the ti~ you saw the car 

24 

25 

corning a.round here1 

Q Is that right? 

A 

A Yes. 
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l Q So that Bello at that point W8l,I up in that 

2 corner and you were .down here and this ia 'tr'bere you aaw 

3 

4 

the car come around? A Yes. 

Q Now, the second time. however, you came through 
0 

S was when Bello had gone for sone cigaretts, is that correct? 

6 

7 

A Right~ 

Q Now, you came through, did you, for the 881118 

8 reason, to make sure the cops weren't coming? 

9 

10 

11 

12 

13 

14 

15 

16 

A 

A 

No. 

Q Well, your purpose coming through here was what? 

I had given up on trying that door. 

Q 

Q 

You 't~re through with that? A Yes. 

And you were going t:o try to catch the fellow 

you saw? You got within 20 feet of him? A 

Q Now, after you had turned and ran up to that 

corner again and had received the money from Bello, 'Mlat 

Yes. 

17 did you then do? Are you oriented as to what I am talking 

18 

19 

20 

0 21 

22 

23 

24 

about? A. Yes. 

THE COURT: After you got the money. 

BY MR. BRQ'1N: 

Q After you got the money and turned up to the 

factory. Bello had left you. ~v'hat did you do then? 

A I walked up East 16th Street and down Franklin Street 

to were the car had been perked. I didn't see the -car 

25 there so I continued down Franklin Street and the house 
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before the corner on Franklin and East 18th Street there is 

an alleyway • I "'1ent through there because I didn't want to 

go right on to the corner. so. I went through the alleyway 

and came out East 18th and looked down the street toward 

Lafayette Grill. 

Q And then were· did you go? You them saw, I 

think, you dese4"ibed Kellogg's car ae going by? 

nm COURT: '!bat was before that. Before 

you got in the alley you saw Kellogg's car? 

mE WITNESS: No. it was before. 

BY MR. BROWt-1: 

A 

Q 

Q 

Yes. 

Q 

You came back again? A Yes. 

I think it was after, your Honor. 

Go ahead. 

A And I started walking up Franklin Street toward East 

4.129 

16th Street snd I was about l'mere the car hnd been praviously. 

I turned around and I was just standing there wondering what 

to do , .. 'hen I saw Kellogg• s cnr go by. 

Street goinz toward Lafayette Street. 

Q And then ~'hat did you do? 

It was on East 18th 

A I continued up Franklin Street to East 16th Street and 

crossed East lGth Street and started walking taward Lafayette 

Street and crossed Lafayette Street and crossed 10th Av. lhe 

next block I turned right toward East 18th Street. I stopped 
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there for a few minutes and then 1 came down East 18th Street 
' and walked up on the other side, on the opposite side of the 

street from the grill. lhere was a few people standing on 

the other side of the street so I stopped there. 

Q Now, Mr. Bradley, is it a fact that you told 

this jury and you have repeated that you didn • t see anybody 

come out of any doors of the tavern at eny tin¥!, ia that 

correct'l A Right. 

Q Is that correct? 

A When I first saw them I had just turned my bead in ·the 

direction ~ere they ~"ere. 

Q And you saw them on tho corner? A Yes. 

Q You didn't see them come out of any door? 

A No. Ibey could have come out of either door from 

where I was. 

THE COURT: Don't guess if you didn • t see 

them. 

BY MR. BRCR'1N: 

Q You told the Grand Jury you saw them coae out 

of the bar, didn't you? 

A I--that was the likeliest I·-that was the likeliest 

place they had come from; 

Q That ·was the likeliest place they had come from'? 

A I wasn't sure. 

Q You told the Grand Jury what you considere.~. 
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before the corner on Franklin and East 18th Street there 111 

an alleyway • I ~nt through there because I didn't want to 

go right on to the corner. So, I went through the alleyway 

and came out East 18th and looked down the street toward 

Lafayette Grill. 

Q And then ~ere· did you go? You them saw, I 

think, you described Kellogg's car as going by? 

'IttE COURT: 'Ibat was before that. Before 

you got in the alley you Bs:<il Kellogg's car? 

nm WITNESS: No, it was be fore. 

BY MR. BROWN: 

Q 

Q 

A· Yes. 

Q 

You came back again? A Yes. 

I think it was af ter, your Uonor. 

Go ahead. 

A And I started walking up Franklin Street toward East 

4. 129 

16th Street and I was about ~mere the car had been previously~ 

I turned around and I was just standing there wondering what 

to do 1when I sm., Kellogg• s Cm:' go by. 

Street go!n3 toward Lafayette Street. 

Q And then ~'hat did you do? 

It was on East 18th 

A I continued up Franklin Street to East 16th Street and 

crossed East 16th Street and started '\141.king toward Lafayette 

Street ancl crossed Lafayette Street and crossed 10th Av. The 

next block I turned right toward East 18th Street. I stopped 

.. .. ... ~ .... : .. .'' .. , '. 
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there for a few minutes and then 1 came down Ea.st 18th Street 
' and walked up on the other side. on the opposite side of the 

street from the grill. lb.ere was a few people standing on 

the other side of the street so I stopped there. 

Q Now. Mr. Bradley, is it c fact that you told 

this jury and you have repeated that you didn't see anybody 

come out of any doors of the tavern at any time, :ls that 

correct? A Right. 

Q Is that correct! 

A When I first saw them I had just turned my bead in ·the 

direction d'lere they lo-ere. 

Q 

Q 

And you saw them on the corner? 

You didn't see them c~ out of any door? 

A 

A No. 'Ibey could have come out of either door from 

where I was. 

THE COURT: Don't guess if you didn't see 

them. 

BY MR. BRCKffi: 

Q You told the Grand Jury you saw them cone out 

of the bar, didn't you? 

A I--that was the likeliest I·-that was the likeliest 

place they had come from; 

Q '!bat ·was the likeliest place they had come from? 

A I wasn't sure. 

Q You told the Grand Jury. 'What you considere~. 

Yes. 

'-~ . -,_ 
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the likeliest place they had come from, is that right? 

A When I saw them they were standing--they bad · just 

come into my vision there. 

Q They had just come into your vision at the 

corner of Lafayette and E4st 18th? A Yes. 

Q But you told the Grand Jury that they came out 

of the bar, and that is not so, as far as you know'l 

nm COURT: Well, it is clear, isn't it? 

You didn't actually see them come out of a bar? 

nm WITNESS: No. I didn't. 

BY MR. BROWN: 

Q But you told the Grand Jury that you saw them 

come out of the bar, did you or did you not? 

A I don• t remember th.at. 

Q You don't reroomber. Page 29 of your Grand Jur:y 

testimony on October 26th. "so. I was mnybe 20 feet behind 

him. 11 That was Bello., wasn't . it? A Yes. 

Q "I was just ready to call his name. You know. 

I was enraged to call him and these tlro colored guys came 

out from the bar." Did you say that to the Grand Jury'l It 

is printed there. A Yes. 

Q '!hen you said, "I don't know wat door they came 

out of. They could have come out of either door from where 

I was." Was that right? A Ah-hmm. 

' Q So, is it a fact, that you didn't see anybody 

:fJ~~ . 
• :,~:f#' .• ....... ~· · _,· 
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come out of the bar and you just told the Grand Jury thitl 

because it was the most likely place, is that right? 

A Yes. 

Q 

Q 

Ia that rightt A Ah-hnm. 

And then by the same token you told the Grand 

Jury to finish your ans·wer, "One was Rubin Carter." You told 

them that too? A Yes. 

Q Even though you badn' t seen him, this :ts the 

man you said? 

nm COURT: What is that, just a minute? 

'l'be reporter will read back the question. 

('lbe question is read by the Court Reporter.) 

'11IE PROSECUTOR: Objection. 

mE COURT: I know and that is exactly 'Why 

I had it ·read. He aaid he saw Rubin Carter in 

this Co\4-troom, and he said he saw Rubin Carter 

before the Grand Jury. 'l'he jury will disregard 

the subsequent conment by counsel made after the 

answer. 

BY MR. BROO'N: 

Q .And you finished your answer by saying, ~'Ihe 

other looked very similar to John Artiau, is that right? 

A Is that wat is printed there? 

Q Yes. "I was told this man•a-name is John Artia." 

A Yes. 

~~=-........... 
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THE PROSECUTOR: Your Honor, four WOl:'da 

were left out of that answer in that paragraph. 

MR. BR<l-lN: 'Which ones. 

nm COURT: Read the entire answer, please. 

MR. BRO.JN: "One was Rubin Carter." 'lbat 

was not left out. lbat was what your Honor 

complained of, I added to it. 

nm COURT: Alright• now we have the 

t«tole answer. 

MR. BR«JN: that is mat I said. "One wa 

Rubin Carter." That certainly can't be contested. 

BY r-m.. BRO..JN: 

Q Now, after you had given that kind of answer. 

y0u then continued and you testified later on, did you no, 

that .· with respect to the car in question, to wit , a Dodge, 
' 

l<>-rith respect to the question, "Were there any cars there; 

then." '!bat is a question before you, isn't it'l And your 

an8¥.1er there was, "A lot of cars. I saw a car that looked 

like the one I had seen go by before." Is that correct? 

A 

Q "A white car?" 

Your lllUnVCr was, "Yes. It looked to me like a 

'64 Ford, but I was told it wan a ' 66 Dodge snd they resemble 

each other to me.," Is that correct? A 

Q That is what you further told the Grand Jury 

. :.· 
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is that rightf A Yea. 

Q Now, wen you returned to Bordentown on September 

12th, 1966, you had been sent there for crimes not connected 

with this case, ia that right? 

'1HE PROSECUTOR: Objection. 

nm COURT: Objection sustained. 

BY MR. BR<l'1N I 

Q Mly had you been returned to Bordentown in 

September 12th, 1966? 

THE PROSECUTORl Objectiotte 

mE COURT: We already went through the 

sentence. 'lhat has no reve1ency. l'he objectiol\ 

is nustained. 

MR. BRCl•JN: Thia is something that follows 

the sentencing, your Honor. 

nm COURT: Whether it follows it or not 

doesn't dictate it•s revelency. I don't see 

it's revelency at the present time. 1 will 

sustain the objection. 

MR, BROWN: I will call to your Honor's 

attention that the State brought it out and 

referred to it on tho direct testimony. Your 

Honor might change the ruling. 

nm COURT: Alright, I will still stick 

with my ruling. 
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Continue. 

BY MR. BRCXINI 

Q Now,. when you were questioned on October 6th 

in Bordentown Reformatory concerning the Lafayette Bar & Grill:;. 

you were questioned by Sgt. Kliker and Det. Sgt. Mohl, is 

that correct? A Yes. 

Q When they questioned you in the first 1nst&tce, 

is it not a fact that they told you what Bello had said and 

that you conf:Lrued it? A No. 

Q I show you a statement "t.hich is not signed by . 

you, but represents the conversation. 

mE COURT: lherefore, do not shcrv7 it to 

him. Ask hi.Cl a direct question as to what he 

said. 

BY MR. BROWN:" 

Q Did you, sir, confirm the story told to these 

officers by Alfred Bello as to their actions that morning and 

also said that Bello did give him soma money that he took 

from the cash register of the L4£ayette Bar & Grill, this 

being about $45~ 

nm PROSECUTOR: Cbjection. 

nm COURT: Objection sustained. It is too 

general a nature. You 'Will have to ask specific 

questions. 
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Q Well, it is a fact, is it not, that until the~e 

officet's came down to you on October 6, 1966 you hadn't 

said anything to any officials about this matter, is that 

right? A Yeo • 

Q You had not admitted that you had received thia 
, 

money "il.ich you learned was stolen from the cash register 

4.13 

of the bar? You learned that, didn • t you? A Yes. 

Q And you hadn't told them about that? A 

Q Is that correct'? And you had not told about 

the fact of your breaking and entering, either by an attempt 

or success in that factory, that is so isn't it? 

A Yea. 

Q Do you recall being held in the County Jail in 

this County in August of 1966? 

BY MR. BR<Jmi 

mF~ PROSECUTOR: Objection. 

nm COURT: Yes. 
Well, it is leading. 

Objection overruled. 

Q Do you recall telling an inmate named Martinez 

that you ~e going to play the C=-ter case of£ against 

charges against you so that you 'WOUld get the benefit of it? 

A No. 

Q You do not. You did not make that at:ateJ.I\2nt? 

A No. 

YeSo 

I 
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MR. BROON: I hav~ no further questions, 

your Honor. 

'lltE COURT: Alright, Mr. Stein. 

CROSS·EXAMIMATION 

DY MR. STEIN 

Q Mr. Bradley, after you saw these two men and 

ran up the street, you went into the allP-y, is that correct'l 

Yes. 

Q · And you wait_ed in that .alley until such a time 

until Bello canxa there ·with money, is that right? 

A Yes. 

Q During t:hat tio:c did you see tt.n.y car go by? 

A No. 

4.137 
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14 Q You did not. Now, ·when you were in the alley--could 
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you come dmm here 4'.1.d indicate to us just ·where you were 

located'? · 

(n1e witness steps down to tho diagram.) 

'l'I1E COURT: Do you want to orient us Mr. 

St(!in aa to '<·mich ti100 you recall he was in 

the al.1-eyway'l 

MR. STEIN: Yes. 

BY MR. STEIN: 

Q Mr. Bradley, do you understand ~that I'm talking 

about? 

'l'UE COURT: I want to understand also. 
---~ 
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tell me. 

MR. STEm: I will run through it. 1be 

reference I an making to you, air, is after Mr. 

Bradley ran up Lafayette Street and waited till 

Mr. Bello got there. 

lHE COURT: When he came with the ...:mey? 

!m.. STEIN: Yes. 

BY MR.. STEIN; 

A 

sir? 

A 

Q _Do you understand that'? A 

Q Tell ue were you were located/ 

Right in the opening, here. Right in the corne?:. 

Q Now, could ycu indicate mere you were located, 

Mark it with that red pencil. 

('!be witness complies.) 

nm COURT: '.!hat is indicating a cross at 

the rear, I "-"Ould say, of the building located 

on the corner of East 16th and Lafayette. 

Is that correct? 

What is that, sir? 

THE COURT: 'Ihe cross indicated the are• 

in the rear of the building 'Mlich is on the 

corner of 16th and Lafayette? 

'IRE WintESS: Yes. 

BY MR. Sl'EIN: 

Q llow, you were, I believe--you did not hear any 

4.138 
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car coming up that street, <!id you. sir? 

A I can't give you a definite answer about that· because 

I tJm·not r;ure. 

MR. STEIN: You may take your seat if you 

want to. 

(the witness resumes the witness stand.) 

BY MR. STEIN: 

Q When you say you are not sure, do you mean you 

can't recollect whether you heard any, is that wha.t you 

mean? A Yes. 

Q From the point that you turned around and 

started to r..m up Lafayette Street until you got into the 

alley, how long dicl that take you'? Can you re~all? 

A I am not too sure. As long as !t ~;ould take to run 

that distance. 

Q And you were runn!ns as fast as you could? 

A Yea. 

Q And aa you ran up the otr.eet, no car passed, did 

it? A l c.nn't give a definite anm«-lr on that, 

I ttm not sure. 
THE COURT: Will you keep yo,Jr voice up • 

BY NR. STEIN: 

-Q I did not hear the last anst'1Br. 

A I am not sure. I cnn' t give A definite anal'Jer to that. 

Q Now, 'Wt1en there ·was a man ahead of you-... when you 
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were walking behind somebody••I am going to take j'OU back 

to the time you wre walking down Lafayette Street t~rd 

East 18th Street. Could you describe anything about the 

physical characteristics of the man directly in front of 

G 

5 you or anything of the clothing he was wearing at that time? 

6 A He was short and stocky. He was walking down the 

7 sid~1alk on the inside of the sidewalk more in the shadows., 

8 Q He was about 20 feet in front of you? 
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nm COURT: Let us get the end of the answer o 

You asked also about how he was dressed. 

mE WlmESS: Yea. He had a dark shirt on 

and dungarees. 

BY z.m.. STEIN: 

Q \.ibich was wat ~...t". Bello was wearing, is that 

right? A Ah•hnmt. 

Q And this man in front of you, did he have on 

a high heel which was a little higher than ordinary street 

heel mich could perhaps be like a cuban heel? 

A I am not sure. 

'lHE COURT: What was that? 

nm WI'INESS: I am not sure of that. 

BY MR. S'mIN: 

Q Do you lmow if Bello, that nigbt was wearing 

that type of a heel? A I clon*t remember. 

Q Do ;you remaaber that on that night mr. Bello 
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had 1r.lhat you ~ld describe as rather long hair2 

A No. He may have needed a haircut. Hia hair wasn't 

that long. 

MR. STEIN: I have nothing further. 

MR. BROWN: I have Just one or two, your 

Honor·. I will be very brief. 

CONTINUAtION OF CROSS EXAMINATION 

BY MR. BRCMN: 

Q You do know a man named Martinez, Rector? 

A Yet. 

Q Re was in jail with you on August 3, 1966'? 

A Yes. 

Q In the Passaic County Jail? A Yes. 

Q Now, Ut.en you took the money from Bello, did 

you ever ask him were he· got it? 

A Not ri&ht away. 

Q The question is, did you sir, did you ever ask 

him where he got the money? 

mE COURT: Ever? 

nm WITNESS: Yea. 

BY MR. BROWN: 

Q And what did he tell you? I withdraw the 

question. len't it a fact that he told you that he aaw some 

money, picked it up "11d ran and gave it to you'l 

A Yea. 

4.141 
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Q 

of it? 

And he also came to you the next day for pa:tt 

A Ye•. 

Q And how nacb did you tell him it wast 

A $40. 

Q That is what you told him is was. And aa a 

6 result of this you gave him some of it, is that right? 

7 

8 

9 

10 

11 

l2 

13 

14 

A Yea. 

Q You only gave him $15, is that correct? 

nm COURT: What difference does it make? 

MR. BR~: It makes a difference as to the 

total, even among--

nm COURT: It is not revelent, and I will 

not permit it. 

MR. BRCXVN: Would it be revelent to the 

15 question of honesty? 

16 nm COURT: Fine, but that is not the 

17 question before the Court or the Jury. That is 

18 why I am excluding it, sir. 

19 · BY MR. BR<MN: 

20 

21 

22 

23 

24 

25 

Q Did you ever find out, 1'hetber your friend, your 

p~tner, Bello, ~atever the terms of partnersh_ip ever got a 

cigarette? A No, I never did. 

Q Well, he was standing there smoking them men 
-

you ~re watching him fl:om the corner'l A · ·is. 

Q And he was atanding outside of the tavern, WU':i' t. 

4.14 
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1 bet A No. I noticed him with a cigaret .~c.. I 

2 noticed him with a cigarette when I had come back to thfj 

3 acene. 

4 Q When you came back to the scene you noticed 1lim 

5 standing outside the bar with a cigarette? 

6 nm COURT: '!bis was after the police w~ 

7 there? 

s mE "t-n:nmss: Yes. 

9 BY tm.. BRCl1N: 

10 

11 

12 

A 

Q 

Yes. 

Q 

And talking to the people outside of the bar1 

Is there sorre doubt in your mind as to tdlethu 

13 or not you gave him the money to get cigarettes? 

14 

15 

16 

17 

THE PROSECUTOR: Objection. 

nm COURT: Objection sustained. 

BY MR. BRCWN: 

Q Well, with respect to the money for the cigarettes,:i 

18 wen this man "Went dm-m to the bar, did you give him the 
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money for cigarettes? . A I don't remember. 

Q Well, do you renember telling the Grand Jury 

that you don't know, but you think you may have given him 

a dollar for cigarettes? He may have asked you for a dollar 

for the cigarettes? A Yes. 

Q And you don't recall whetht!!r you gave him change 

or a dollar. You told Mr. 'Ihevos you couldn't reimmber that1 

"··~· , . 
/" 
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A If 1 did give it to hin1 .I . don't remember. 

Q Let me ask you this specific question. Did the 

3 Prosecutor ask you, Mr. lbevos ask you this question? "Let 

4 me ask you this. If Bello went to the place, the Lafayette 

S Grill for the purpose of buying cigarettes, how do you 

6 account for the fact that he took certain cents from the 

7 cash register to call the police?" You said, according 

8 to the--

9 THE PROSECUTOR: Objection. 
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MR. BROWN: "I don't remember." 

nm COURT: There is an objection, 

~. Brown. · 

MR. BR.Ovm: I can't be stopped in mid• 

throat, I will choke to death. 

nm COURT: I don't want you to choke 

yourself. 

MR. BROt.JN: I wasn • t sure. 

mE COURT: w'hat ia your objection? 

l'HE PROSECUTOR: 1'he question is phrased 

what did Bello--· 

nm COURT: Will you please stand up. 

'l'HE PROSEctrrOR: l'he question is how can be 

account for what Bello did. 

THE COURT: Yes. That question contained 

what you say and I w111 sustain the objection. 

. ,,· 
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1im. BROWN: If you Honor please, thia 

entire account now, we coma into a section lVb.ere 

he says lmat h-:t did because it•-

nIE COURT: Ask your next question. 

BY MR. BRM: 

Q Then we will go an without that, your Ronor. 

"Something just occured to ma. I am not sure, but lt.iten 

he went for cigarettes he might have asked me for a dollar 

for cigarettes. I am not sure about that." Did he or did 

he not'l 

A I am not sure. That's one of the things I am not . 

sure of. 

Q .. Did you give hie a dollar? Did you give him 

a dollar bill or did you give him change?" ui.nswer, I don't 

remember that. I can' t reoomber th.at."· 
. 

"Question, did you have change ·in your pockat·1u 

uAnswer. Yes. I had chJlllge and I had paper." 

Do you remember? 

A Yea, 

---

MF ... BROWH: No :C-urther questions. 

nu~ COURT: Anything further? 

~m.. STEIN: Yes, I still--

nm COURT: Not still, but again. That is 

the problem. You see, you should try, push, I 
It 

l«>n't hold you to /strictly~ but try to 

4.145 
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complete your queationing in one session. 

MR. STEIN: I appreciate that. I appreciate 

the opportunity. 

nm COURT: Alright. 

CONTINUATION OF CROSS EXAMINATION 
\ 

BY MR. STEIN: 
-~ 

Q Mr. Bradley, when you were following this 

gentlemen down the street, you never did got a chance to 

call out to him, did ycu? A No. 

Q And you came back and you ran back into that 

alley and then Bello came running into the alley and gave 

you the money, is that correct? A Yes. 

Q He didn't know you ~.;ere there, did he1 

A No. I wasn't--he wasn't 20 feet in front of im all 

the way down. I h.ad been alawly closing in on him. You 

know, closing the diotance. And men last I saw him, he 

still had his back to ~~ 

Q So he never knew you -were behind him? 

nIB COURT: Re wuldn' t know ·what so~body 

else knew, how could he know? 

DY MR. STEil~: 

Q 'lhcre was no physical response by Mr. Bello at 

any timo or in the sens.e that he turned around or just opol 
-

to you to indicate that he recognized the fact that you we1 ~· 

behind him, is that right? A Yea. 
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Bradley-crose 

1 Q that is right, isn't it? A Yes. 

2 nm COURT: Yes. he said that. 

3 BY MR. STEIN& 

. 0 4 Q So, in fact, he didn't turn around at any time 

CJ. 
·1 
.J 

5 before you ran up the St;('eet tfutt )'OU Janow of, is that right? 

6 

7 

a 
9 

10 

11 

12 

A Yes. 

Q And you ran into the alley and ·into that lit,tle 
/ .. . 

side there li.nere you have the red spot? A--:.Yea. · ... . 

Q 

that right? 

Q But you at no time ever communicated to him 

13 the fact that you wre in that spot or that you ,.~re going 

14 into that spot, did you? 

15 

16 

17 

A 

A 

What spot is that'l Where he gave oo the money'l 

Q. 'nle red dot;. 

No, when he ce.mr; up the sidewalk he came into view. 

18 I ju~d and then I saw that it was him and he ran over to 

19 me. 

THE COURT: What do you nean you jumped 7 20 

21 I don't understand? 

22 THE WITNESS: At first I just saw a person 

23 and then I saw it was him and he came right up 

24 to ma and he gave me tha money. 

25 -BY MR. STEIN: 

_., . 
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'Bradloy•croas 

Q so that when he can:® up the sidewalk he was 

in your view, is that right? A Yea. 

Q So that if he was in your view, mere that 

little dot was on this diegram, anything else coming up 

the street would have been in your view also, 1s that right'l 

mE PROSECUTOR: Objection. 

um COURT: Objection sustained. 

BY MR. STEIN: 

Q Well. let me ask you this. Was any port~ ·o.t ~:~:-:'.!!:\, 

the width of Lafayette Street in your view from that little 

4.148 

· .. • .. 
;·-- ·.': 

:ed d:th:;:a::e::o the alleyt<ay a little bit and ~ _'"'"'"" ~~'.' 
around. He was just coming out there and he came up to me ,· ·-~;,{;~~:! -i ti~~,:. _ 

i . ,· l:?'·--··. 

so a car could have gone by mile I was baek a few feet. _ . : ':1i{~;~\ 
mE COURT: Let's not guess. You didn•t 

m.E WI.TttESS: No. 
- . 

mE COURT: You already answered that before. 

MR.. STEIN-: I have nothing further. 

'DIE PROSECUTORt I have no questions. 

MR. BRCUN: '!bat is all. 

nm COURTS Alright, Mr. Bradley, you may 

step down. 

we'll recess until tomorrow morning at 9:30. 

(\1hereupon tbe hearing is adjom;ncd.) 
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