
DigitalCommons@NYLS DigitalCommons@NYLS 

Motions Carter v Rafferty 631 F Supp 533 

11-5-1974 

Motion For a New Trial: New Jersey v. Rubin Carter and John Artis Motion For a New Trial: New Jersey v. Rubin Carter and John Artis 

Lewis M. Steel '63 

Follow this and additional works at: https://digitalcommons.nyls.edu/carter_motions 

http://www.nyls.edu/
http://www.nyls.edu/
https://digitalcommons.nyls.edu/
https://digitalcommons.nyls.edu/carter_motions
https://digitalcommons.nyls.edu/carter_rafferty
https://digitalcommons.nyls.edu/carter_motions?utm_source=digitalcommons.nyls.edu%2Fcarter_motions%2F2&utm_medium=PDF&utm_campaign=PDFCoverPages


i=--------- - .. ,... .. .... ..... ..__... ~--,.cs::::: --. ,... ~ • -➔ .......... ~--~~~~- .;~•.·•Ak .. :.:.~.;:.;: ~~~~~: .. -- -::.~: .. ~ ··; ·. ,.-..,i .--:.•,· 
............. 'J'~~---..... • •• #Ja.~· .. ..._~ .. · "~).-

c· , 

c:-: ; 

~ I 442 

1 11 P- w2- -L/Yf PASSAIC COU?ffT COURT 
LAW DIVISIOth cnININAJ, 

2 ntDIC'l'MENT NO. 167-tl 

3 STA'l"B OP NEW JERSEY• J D-3;0 
411 •••• J 

5 II ROBIY CARTER and ) ~ON POR. A NEW DUL 
JOHlt ARTIS, 

6 11 ) 
Defenda.nta. · 

7 • • • • • • • • • • • ,• • • I 
... 

8 ileraey City• Rew Jersey 
uovembar s. 1974 . . 

9·· 

10 BE FOR Ba 

11 'the Ho:iorable SAKOEL A. LARND, A. J. S. C. 

12 
~ ~ A P P X A R A M C E Sa 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

u 
2.S 

;rosEPn .o. J. GOURLEY, Esq., and 
JOUN F. GOCEIJAK, J?aq., 
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BYa JOBN tt. UOONA?l, Eaq•• 
Par the Defendant. ~tia. 
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-i-'3 

K ORJllWG SBSSXO ?s 

THB coum: a All right. Mr. DeSiJs1011•h 

HR. GOCJUJAIICa Put Hr. :Kell099 on again t.hie 

saorniD!J. 

11'HB COOJlTI Oh. you are putting hill oaJ 

MR. GOCELJAJtt Y•• 

'ZllB COUR'rl All ri9bt. 

K E Jlt '? GBROGB K Z LL OGG• having been 

previously svorn, ~eatifie• as follOlnlt 

'1'1iE COURT OFJ'XClUh 'l'hic witneas hall be• 

nora. 

MR. GOCELJAICI 

eumination. 

We had finished our direct: 

THE COORf1 1'-• 

All ri9h~. 

CROSS-EDJIDIN?IOH 

BY Ma. PELDM&l'll 

Q Mr. Kel.logg, d1c1 Detective DeSimone get in 

touch with you a feM week• ago? 

A Yu, alr. 

Q You rec:all t:ha dau7 A No, not. 

exactly. He told ma %1d probably have to appear. 

'f'BE comr.r1 can•t bear a word you're saying. 

You'll have ta s peak up. 

A Y••• he did. 
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Jtell099 - oron ..... 
Q Did you go to bl• o~tlee? A Y••- I 

did. 

Q Where 4o you 11Ye'I A I ll•• a t. 

10 Arch str .. ~ 1n Ogdcmabar9. 

Q When you wen~ to hi• off ice c!o you recall vba~ 

transpired! A 'fu, air. 

Q lalat do you reca117 A •• vent 

over my t .. U.Ony at th.a trial. 

a And did he make a tape recording of that 

con•eraation? A Yea, s ir. 

Q D14 he go over all your t .. timony at the trial· 

A res. air. 

Q And did he go over all yOtJr Grand Jury test.i-

JDOny? 

at it.. 

A Well, he shoved it: to ue. Z lookad 

Q Did be react part. o~ it to you7 

A l bolieva fJO. 

Q Did he read all of it to you'I 

A I really don't r&Dmber. We just lfeDt ovu-, 

teati:mony, air. 

Q At the Grand Jury? A On th• two 

time•• the two t;h,ee that I teati~ied. ... 
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h ll099 - croaa .c,s 
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2 II yODJ 

O Toa t estiflec! brlce a t th• Grand Jury• didn't 

A Yea, •lr• 

3 II Q An4 you te■Ufied aleo at the trial? 

4 11 A 

s 

Yea. alr. 

O And vh• yoa -y two ti1Na, which two t imes 

6 11 that: yo1a testified did be go ~ with you? 

7 II A 

8 

Oh, both etatement a that% bad Jlllde. 

0 Did ha 9) ovar 1:he entire t.ranacrlpt of your 
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testimoay on October 26th. 1966, before the Gran4 Jury7 

A Well, ,,. went OTer it and ha asked •• , • • 11. be 

ah0Ve4 it to me aJMl be aai.cl• •LooJt throt19h it and aee U 

anything. if eyerything 1• tru.s and the aame.• 

And I said, •Yes.• 

Q Then all this took plaee on the b pe? 

A z don •t remem>er exacUy. He juat aakect .. • f a, 

question• on tha tape and z anaverea thea. that vaa a ll. 

Be aakecl DS if it va• the truth, what 1 had said and X sal4 

yea, in reference to the trial. 

Q Did he au you er 414 be refresh :,our re-

collection•• to the t.eatllmny here t.oaay vltb reapect t:o 

a conversation that you ·tol4 the crana Ju:ry yoa bad with 

Alfred Bello? Did he read ycna question• and anewera? 

A No. Thia vaa all on IIIJ' teat:!mony. on th• blatimonr 

that be gaYe - a copy of rq own teatim>nr, the two time• • 
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Jtellogg - crou •i <itJ 

1 & Ho~ v ery lCII\CJ; not vary long, jus t. for the tbao~ 

2 t.ape recordiD11. 

3 0 Did he reriew th• following t o.stimcny with J'°'1 

4 II froa the t.eatblony before the arana Jury ~ ~oher 211:h• 

s 11 1,,,, at which you teat.1fied7 A It. vasn•t: 

6 euot.ly, ve veren•t: reviaving it. 11• just aaid. 1a ~ 

7 there ia U. trutb. % aean, just•• l~ vaa -
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TUB COOM'a Well, tha point ia • did he read 

the entire thing and go ovar it vJ.t:h you or not? 

'fBB WXTHBSS1 Well., he ahavec! it to u, be 

told ae to look over, it over. 

TBB COOR'fs z 11111 asking, 41d ha read it, 

question and answer, fff!EY question and ansver an4 

ask you if that was carrect or did ha jut ask yoa 

a general queeUont 

'nm WI'?UESSa tto. Be asked J:le questions, be 

asked ae question• tbat. were asked in the, in 'fll'1 own 

taat.imony. 

1'HB COURT1 Do yoa unduatand my question? 

Did be pick up 1:he document., tb• book,and take each 

question and anaver and review lt with you? 

TD lfITNESS1 Yea, air. 

Q (By Mr. l"eldaan) Did ha review this queaUcm 

and anavar seriea with you? 

•oueatlcns Be tol4 you ~ t7 
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Kellogg - crou C47 

• AaftK1 De told ae 1:bat. 

• aueationa Did he?• 

TUB COORT1 Wbat does t.hat mean? That i • of 

no s ignificance to - aitting • • a fact f1n4ar. 

Start where it. baa acne aeanh9. 

Q • ou~ationa Did you au? 

7 

a II aow, 

•Anavera He might b&Ye heard thia, I 4an•~ 

but he told,.. that Rubin shot• Rubin Carter shot up 

the whole bar.• 9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Do yO\l recall him going ewer tha1: question 

and answer with you? A Yea. air. 

Q You recall now whether Alfred Bello told yoa 

that be thought that Rubin cart.er ahot up the whole bar or 

acme.body might have told bia that Rubin shot up the whole 

bar? A Ho. Be bad c:cme 1n. as I put an ay 

testimony• bG bad cane in and said that Rubin. cart.er •bo~ 

up tlMt whole bar. 

yell. 

'l'It£ COUitts fflll you keep your voice up. 

THE tf.ttNBSS1 X have a very lov .oice. 

nm COURT• I understand. but yw have to 

'Nill you plea.a• read that: answer. 

HR. MABrAHDRF.Aa •Anever1 Ra. Be had c01110 in,I 

•• I put on wt tNthony, he had c ome in and aaid tha· 

Rubin carter •hot up 1:.h• whole 1>a.r.• 
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Kellogg - ero•• 449 

Q That•• what: be told you? 

A Tea, •lr• 

0 Dot, did he alao tell you that. he might. have 

beard that: froa aomeboc:ty e 1N 7 

••Y thla, air. 

A No, be didn't 

Q 

Q 

DK, you told that to the Gran4 Jury? 

fllB COORT1 Told what to the Grand Jury? 

MR. n:t.DMAR1 He eight have beard thi• • 

?• ~t correc~? 

ML oocnT.Jus x cbject:, yaur Honor. 

flat COURT1 Cbjeat.lon sustained. 

Do you have a specific ques~iOA and an.ever? 

Point it out:. 

MR. PELOJQW1 .t just read the apeclfic ques­

t.ion an4 answer. 

Q 

Tim COOltT1 Read it again. 

(By Mr. Peldaan) •0ueat1on1 Did you aak? 

•Anavera Ha might ha,,. heard this. • 

Do you know what you said there? 

TUB COURTa 'Nhat: does it 11ean? Objection 

eu■tained. Bit.her read tM entire group of ques­

tiona so it. baa some waeaning and 4o not. pick out a 

partioul.ar queation which ha• no WManing. 

MR. RLDMAN1 surting at tbe top of the page 

Q •Quea~loru Which apartllent? 
= I 
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JCelloV9 - crou .C49 

1 • Answera tcort.h 7th Street with Sylvia. Sh• 

2 II vaan •t ill thee. Bello came in. Wben be aamo in he vaa 

3 II all. e xcf.ud. I add what. happened.? What: did y,lll do? 

4 11 Still I didn't Jcnov what happenac1. I didn't know wbat 

5 ll happened. B• 011118 in and ••14• 'Rubin cart.er L,.ot up the 

6 II whole bar.• 
7 

8 

9 

10 

11 know. But. 

12 bar.• 

13 

14 11 A Yea. 

15 Q 

•oueationa Be tol4 you that.7 

• Answers He told Jlee 

• Question, Did you ask? 

•Answer• He 111gbt. hair• heard this. X 4oA'~ 

ho told ne that llubin Carter llhot. 11P the vbole 

Ia that: your tastifflony before the Grand Ja..ry? 

'l'he reference t.o •ne nd.ght have head thi••• 

16 11 1• that. because of so111ething that Bello t.o14 you7 

17 II A Well,. I don't recall now. air. xt.•• quite a mmber 

18 of year• ago. 'l'hia is what had happened. J: don't. recall 

19 now. I just glanced over my testimony. 'l'hia ia w!w.t bad 

20 llbappened. % told the truth. Now it:'a a lit.Ue bar4 to 

21 II r•Gber back that: f ar. 

22 0 Did Lieutenant. DeSimone go ewer that. testimony 

23 llwith you? A Tea,· sir. 

24 0 And did you discus• vlth hha th• aaanln9 o! 

Z5 ll•u• rdqh~ have heard thia• 7 A . Bo, au. 
MR. PBLOW\Ha I ba,re no further que•t1ou . 
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1 Ma. NOONAN1 X hava just a f1n1, your Honor. 

2 'fflE COURT 1 All riCJht.. 

3 II CROSS-EXAMINATIOI 

411 BY Mlt. NOONAlh 

s 0 Hr. ~ellogg,. in the early morning houn of 

611 -June 17th• 196,, Dex Bradley cue to North 7th Streat and me 

711 with you and Sylvia Sll\itb7 isn't that a ~act? 

811 A 

9 

Yes, sir. 

0 What ~ waa thi•• roughly2' 

10 II A Well. it vu pretty late in the. D!Orning. lt vas jut. 

11 II be~ora dawn. 

12 II O Just before dawn,. 4alO, five o•olock1 

Somet:bing·, like that, I gueaa. 13 II A 

14 0 And than be asked you to drive him back to the 

15 II Ace Met.al Company at Franklin and !:Ut. 16th Street, dido•~ 

A Yea, air. 16 II he? 

17 0 And you and Syl,ria did drive him back there, 

18 II didn • t you? A Yea, air. 

19 Q And you - all three of you knew that. two 

20 II people had been killed ud two people aeriouly wounded .righ~ 

21 II around the corner, didn1 t yoa? 

22 A Ya■, I knew at that time. I belien X know. l 

23 bellew I had known. I knew there vaa shooting. I didn't 

2,4 II bow anybody was killed tban. 

25 Q All rlght. 
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Iver occur to you tha"t police lld~ht be 1n t:he ..• , A Y••• alr. 

Q But you went back nonethaleaa 1 

Ye•, air. 

Q And you knev that Dex Bradley vu going to 

6 lf>r•ak into the Ace Metal Company, didn't you? 

7 If' Z don•t recall ::u,w'.that I Jcnev this at that tlae. 

8 

9 

Q All right. 

After he got. back into the car, did be tell you 

10 i, e auccaasfu.lly broke in and didn't rind anything? 

11 !le didn't tell• anything, air. 

12 Q Well~ at .f 1l0 or five o•ctook in th• J110rnin9 you 

13 fF-dn•t think you wore taking hia up to that area to get. a 

14 ITaek of ci9arettes or a beer• did yoa'l 

No. sir, but I didn't as.t hi.a. 15 

16 

17 

18 

19 

22 

23 

Q And you knew that he had tried to break inb 

e Ace Metal COmpany before, didn't you? 

1 had that asallmption, yu. 

0 And you took him back to the very .,._ area and 

got out. of the car, rigb t? 

Yea, •ir. 

0 All right. 

Dex Bradley within two hours or ao after tbe 

oot.ing newr said to you, • JlUbin Cart.er blew t.bat place 

art.• did he? A No, air. 

-~'Jill .. '··~',!'l~~·-"l;!!'):.'rl{:••;~.,~l"',s"":">'~°S-~~~~.c ...... ,, _ _. ------· \~:. ·.~'f;.._y_:. • :· ~-~;.:· . ,- .. ;~.- .. 4•!- . ;·, .J. - .•~~ . - --. .. 

~~:-··-

t": . 
J·t· 
i· 
~· 

l · 
V 
~ 
", r 
r- . 

W> 
~ · 

~ 
[.'" 
i ·.: 

r f ·· 
(-{:.::· 

fit 
P

:,·• 
,:\~:<?.-,,. 

-tf{:~ . 
.:-_ 

t- .· . 
\. 
) · 
!i ·:• .. 

L 
t: 
[. 
i:~·: .. 

f ·?:I. 
i~, 
; 

r~-= '.· 



0-l 

( ) 

C,; 
~ 

1 

2 

3 

• 
s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Xellog9 - croa• 452 

Q Becauae if ha had, you would have told Lieu-

tenant J>eSi.Done -

TUB COUR'r1 Don't; 1,i:u,.ke •tatements. 

MR. UOONAlh Cross-ex&J&ination, your Honor. 

THE couirr, Yea, but you are, making a statement. 

You are not asking a question now. 

Q My question in tne fo.ffl of a atateme1lt was, it 

you had heard that you would haw told Lieutenant Desimone, 

would you not? A That•~ correct. 

0 Okay. 

And at. no tiJID befom you testified did you ever 

teatify to anything like that,. did you? 

A .K2'CU30 J!'le, would you repeat tho queg ticn? 

MR. GOCELJAK1 I don•t understand t:11e question. 

MR. NOOOANs I'll rephrase it.. 

O You testified 1n ~ 196=71 c::orrect? 

A Yes, sir. 

0 You never test.if'ied that Dex Bracl.ey told you th 

Rubin Carter had ahot up the place, did you? 

20r ~o, air, because be didn't. lie never told Ste. 

21 Q Bo didn't tell you? 

22 A· No, ai.r. 

23 0 Within tvo houra nfter the shooting or three J 

24 right? A That•• correct, sir. 

2S 0 And then in !1owmber of 1966 you appeared betore 
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a Grand Jury, right? A That•• correct. 

Q Lieutenan~ Desimone ever talk to yo'1 about yoar 

participaUon in the second auccesatul break-in o~ the 

Ace Metal Company? A Ye•• air. 

Q D.ld he ever tall you that your participation 

constituted a crime? 

A Not exaoUy. Not exactly. air, because I wasn•t:. 

really involved with thla. 

o You just t.ook hi• bock to a place "hen he b.a4 

atteepted to break i.n at about 4,30 in tbe aorninq or five 

o'clock, is that what you are t.elli.ng ua1 

A Yes, sir. 

Q But you (lidn •t feel you participatecl? 

A No, .sir. 

Q Lieutenant t>eSia:>ne never said directly, •you 

kn01it, you could b• prosecumd for thia • • d.td he? 

A He said, it•• a - I would be part of tbia. 

Q Ri'.;ht. 

And did he tell you dJ.reotly that he would -

Passaic County authorities vould not p.r;oaecuu yoo? 

A Well, no. sir. l bad - them woul.4 be no prcble•, 

ye•. He aaid there wa no prcblei1 them, because X had 

called ».y OW.II lavyer • 

Q He aaid then vu no proble• in thi■ regard, 1a 

.is II that what. yo11 a.re telling u7 
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A Well, no, air. I j us t. - I. wu n•t going t.o b4I 

prosec\lted. What. would have bNn the cluu:9117 

Q Breaking and enteriD9. 

A No. I imagine it would haw been suspicion ot 

acooaaory etter the fa" of at.tempted breaking and 

entry or something like thla. 

Q Or acceaaory before the facto~ the att.eapt.1 

SII A or: wbatewr. 

9 Q You knew that Dex Br&dley and Alfred iiallo we.re 

10 II going up to the Ace Metal to do a BO, didn•t yoo? 

11 II A I clidA' t knav for S'O%'$, air. x had just. not them the 

12 II day befon. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

12 

23 

Q And you juat drove up to l'ranklin Streat 

between Rut 16th and E:ast 18th and parked ~ere at 2 :30 ia 

the a.orning and they got. out of the car, is that what you 

are telling u? A Yea, air. 

Q You knew you were participating in an attempted 

B&B at that t.tsne. didn't_yoll? 

A I imagia 1 t wu. I iiaa9ine ~ knew vhat ~ey vu• 

going to do. 

0 And you .knev that when you vent back there tha~ 

he was auccosafully breaking and enteri119 into that place, 

didA•t you? A No, ■ir. be didn't tell. -

2411 th1a. 

25 0 Well. Lieutenant Desimone told you about tbat, 
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diem•~ he? .A 

,55 

IJ.9ht • 

0 Didn't he indicate to you •ither directly or 

indirectly you'd never be prosecuted for your pa.rticipati~n 

in either ot thoa• tvo cri- 7 

A I don't recall that, air. 

Mlt. MOONAlh J ha• nothing further, your Honor. 

TRB COtmTt All right.• air, that la all. 

MR. GOCSLJAK, That ia all for thi• witn.e••• 

TIUS COtJRT1 All xigh~. 

(The witna■ leawa the witness stand.) 
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DB S l'. MOH B• having been aworn• 

3 

4 

5 

6 

. 7 

8 

9 

10 

11 

12 

13 

14 

reaW1MU11 

THE COUltT OFPICEJl1 Thia vltneas haa been 

svora. 

caoss-BDMIHATlON 

BY Nil. UOONAJh 

Q Lieutenant Desimone, you've been in. 1av 

enforcement aince 1946, haven't you, air? 

A '47. 

Q 1 47, excuse aa. A Yu, air. 

Q That.'• right, at Page COl yesterday t.hat 1a 

what you teatified to,, please forgive sae. 

Pint with the Patuson Police Departr:.ent and 

then in October - 1.•a sorry, you said you were vith the 

1S II County ainco •511 A X vaa in the sheriff•• 

16 office aa a court officor for a year and a half and then in 

17 April of 1953 I joined the Proaecutor•• staff aa a eoun-ty 

18 detecti,,. aa a result of a civil aervic• .... 

19 Q All right. Since 1953 you••• been a county 

20 II detective, correct? A 'l'hat'• correct.. 

21 

22 

23 

24 

25 

Q And you've beon aat.ive in th• County Detectin 

Association, have you not? 

preai4ent for t.vo years. 

A I aerve4 u 

Q ·When were you pree14ent, Lieutenant DeSillone? 

A It waa either '70 - lt70 and '71 or •11 an4 •12. X 
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don• t reo&ll. 

,,, 

Q Were you an officer of any ■ort in 1966 and 

1967? A Ro, just a member, an actiTe member. 

Q But you were an active aember, correct? 

A I vaa. 

O now, referring to your t.48u.ony at Paga .COS 

b th• transcript of yeaterday, Linea 18 through 20, •some­

time that afternoon X took an oral statoent frOJ\l AlfrecS 

Bello and I recorded not.ea aa he was deacribing his 

act.ivitJ.ea.• 

Catt~? 

you referring to? 

A What: afternoon are 

Q The aftemoon of June 18th, 1965. 

A That'• corr~. 

Q And you haY& that a-tateman1:, haven't you, the 

16 11 haudwritten not.ea? A 

A 

X do, air. June 181:h? 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

-~-

Q 

June 20th. 

Q 

Yes. While you're at it, 

All right, you hold that. 

MR. NOONAN• May X ha11e thia yellow cap or 

yellow paper. I believe it's five ■heeta handwritten, 

marked with defenc!&nt Arti•• next identitying nuaber, 

plea••• 

Tim COUllTa All right. 

'fflB CLEJlltr DA•lO for identification. your 
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Bonar. 

TUE COURT1 DA-10 for idontification. 

(DA-10, handwritten notes of Lieutcman~ 

Desimone dated June 10. 1966, Ja&rked for identifi­

cation.) 

Q Nov• Lieutenant DeSimone, did you, prior to 

the trial in i-1.ay, 1967, av.r bring these handwritten. note• 

t.o the attention of Aaaiatant Prosecutor Vincent Hull? 

A I don't recall exactly. J: eo:1ferred with hill aany 

t.imes, but - l'. aon•t know that ha read fWery one of~ 

notes minutely. 

O So that you're telling ws that you do not have 

a specific recollection of going over DA-10 for identifica-

tion with llin\1 ls that right? A Mo. 

Q You could have and you could not have, you 

just - A At..this point J: don•t even 

remember what is NC-10. 
'.._.,. 

Q DA-10. A ffhatava:r you're referring 

to. 

Q All right. We'll go bm:lt to that in a 

minute. 

Do you have a recollection ol whether you ever 

told Prosecutor Thavoa of the aontents of Mr. Bollo'• oral 

24 II atatement taken on June 18th, 19,61 A No, :t 

end 25 II have no recollection of that. 
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ZS 

Desimone - crou .cs, 

Q Would it be fair t.o eay that at any tbe prior 

to trial, and more apocifically after Alf.red Bello ba4 com­

pleted hia direct exaJ11ination, that neither Mr. naynmd Br1 

or Arnold Stain were given copies of DA-10 for iclentifieauoq . 

or ahow the original that is markecl? 

A I don't recall, air. 

Q Well, if it had been used at the trial it woul◄ 

be reflected in the trial tranacript• wouldn't lt7 

A I don't know. 

THE COURT1 HCM would he knoV? 

Q Referring to Page 6 of DJ\-10 for identifica-

tion, •At 10120 p.z. • - you noted the time, didn't you? 

A l don't know. 

(Witneau examines exhibit.) 

A (Continuing) Y•• .. 
Q Excuaa -• 

•nello shown .eight photographs by Captain 

Gourley,• right? A Right.. If that•• what i· 

says. 

Q • Number 3 photo Rubin carter• ? 

A Right:. 

Q •Number 2• - no naae7 A Right. 

Q .And tho notation, 1• that your bandvritll\g or 

bia? A That'• mine. 

Q •t•• not aure.• A Preciaely. 
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O.Siaon• - arou 460 

Q R\lllber 2 was John Ar1:ia, wasn't itf 

A I don't recall at. thia ti-• 

Q You didn't au.a a li•t. of t:be eiqht people 111 

the photo•• did you? A Ho, •lr. 
Q Did you - you knev 1:bat cart.car and AJ:tJ.a wore 

toget:her onthe JIODling of tho 17tb7 

A I did. 

You intarrogau«t bo1:h1 A :r bad. Q 

Q At Pateraon Police Bendqaarters during the 

morning an4 clay of ~ 17th, didn • ~ yoa7 

A Yea. 

O Wouldn't you say it:•• likely that you s ho.r:ed 

Alfred Bello a pL::tura o~ John Artia7 -

A Looking at. that BOIi• I would aar yaa, it.•a YarY' 

likelr. 

Q O:tay. 

He says. and than farther down h a saye ., • 1 do 

not .know tha naaaa. But i •• sure of Ho. 3 photo. 1•■ not: 

aure of no. 2 P:10to.• A COrract:,. 

Q Do rou know vb.at be meant: by that? 

A l W0111d u aume that: - refreshing ay recollection at: 

that tiJle for a short ~1118 ha indicated he was av.re or Rubia 

carter.but he vasn•~ 8ure -

Q Of John Ania? A Jobn Art.111. And 

aubsequant:ly recant.ad tba~. 
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Q·: 
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0 

O.Siaoza• - o:ro•• ;J 1 

1 Q ee -ra, "Th• 1 on , wao a 111:Ue liCJht" r 

2 II tbaD the other one,• correc:ti( 

3 11 A 
4 

That'• correct. 

Q •The one pho~, No. 3., lt. coc14, it. lookl5 

s 

6 

like i~ lllght. be Rubin carter. I'■ not nre.0 

tan•t. that. what he said? 

7 II A 

8 

Precisely. 

9 

10 

11 

12 

13 

14 

1s· 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q l'nrther on be says, •x•a not. exactly po•iUft 

of the Ho. l run,• rig~? A PreaiMly. 

Q And you said, •ao f-urther sa.1cl, ·0 At. 10120 P•• IJI 

or sbort:ly thereafter oa the awning of June 18t:h• 1,,,, if 

X aav bin in pareon t probebly cculd idenUfy him.,•• isD 1 t.. 

that .. wbat he •aid? A That•a What ho aal4 

tnere. That's vb.4-t I recall be said. 

O You did:l' t. run a lineup on llubin carter an4 

other pc90ple? A NO. Subsequent: to~• he 

r41Cantad. Be said, •t don't know and I na-ver hear4 of 

Rubin Otrter until October 11th.• 

Q Lieutenant DcSimone, you bad at tiwt. t.iae 

btJen a li«ttenant in the Homicide Squad for bow eany yeara? 

Tbis !a J~• 18th of 1966. A % t;orkecl on 

homicides. But., 1a 1960 X waa promoted to lieutenant. X 

don•t. ~ if l i!ll:lm4iately - approd.mtell' s ix year■ • 

vu a lieutanant and nore befcre t.ha~. 

I 

Q LoOking at the a.lz-page • ta~t you trie4 
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Pl◄ 

Delia,ne - aroa• 

w get dcwn pr:•ty IIIICh ..,.m: .hing tliat. 111 said 

1ell ........ thl1 

dono,. 

A is no~ th, .origin. 

I ·· \· 
t---·'.lr.: 

t~' l i ~i 

1 

2 

3 

4 

s 

6 

don't ,011! 

that I wrote. Aa he was ~in<J, cu X waa lnterr~g, ting hia 1- l
~~,1.:~~ 
~j ,. I ~, ~ 

::~ . .. 
" 

c· 

end 

C; 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

0 You ba4 a little no~eboo;t? 

A Ho. 11o. Aa a person t:alb to me. •• I vri lt, if 

I don't. t:ranspoae 1t in a ftbcrt. time 1'. can't read ~ own 

not ... Aa he wae t:ulking x scribbled. 'fhia l 1J ~ ~ product; 

of tranaposing 'the notea ao ha '1&.D -~"dong. 

Q An4 eight y~ J lablr you don •t have the 

original note» with JQll? .a Ho. 

A 

Q 

llicJbt. 

-rhia 1a an original aynopeb? 
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DeSiJAOno - cross 6 

1 Q You're sure a• you say Alfred Bo!l~ cantod? 

2 II A He stated a few different ti11&s •tooka 11;.:. him., Th 

3 II car vaa him.• Ue recanted. We let bin go. lies was f rf'le. ,:-J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

He wu free•• a breeze. 

Q And when he mado the statement - vithdr&f that.. 

From your reading of the various police reports. in the 

Paterson Police Department and on the early morning of June 

17th, 196G continuing on through the day and qucatJ.onin41 

various people_ you knew that shortly after·• the incident 

Rubin cartor and John Artis J.n a white autcnobile were 

brought to th.e sceno. didn't you? 

A Yos, I did. 

O And you knew that Alfred I;ello 'llf&S thero. didn't 

you? A Yea. Ye•• I did. 

Q l>id you over say to hi1n, •Alfred. you say tha~ 

16 if you saw hi.= in person you probably wo\lld recognize hia. 

17 II Didn•t you•~ him less .than 36 hours ago•1 

18 II A 

19 

20 II day? 

21 

I don•t believe I did at that tiae. 

0 ls there some other time you said 1 t on that 

·· A Bo. 

Q Okay. And you• re not sure whether you told 

22IIAsaiatant Prosecutor Hull about thia statement? 

23 II A 

24 

lS 

1'hero would bo no reason. 

'l"HB COURT1 What•a tha~? 

Ma. NOONAN a • Thero would be no raaao1.1. • 
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DeSia>ne - croaa .,. 
fflE WITNESS• Then voulcl be .no r "luoa. Thia 

vaa part of the inveatlqation. He ha.cl :-ocanted what 

he h ad told ... 

O When he was telling you threo or t our months 

later about the incident a?ld identifying Carter. did you 

feel lt: vu unimportant to tall Prosecutor lluJ.1 or 

Prosecutor 'l'hevoa that: within houra attar tne shCX)ting he 

did not auke a positi.Ye identification of Carter and wouldn' 

9 II say anything at all about Artia? 

10 II A We discussed it. generally. nut, not insofar as the 

11 11 a tatel:llent. 

0 You never told that to t'rosecutor Uu.ll,. did you? 12. 

1311 A Definitely not. As I recall,. I aay have discussed 

14 everything in here. I know I discuRsad phases of this. 

15 To make the specific question •nid you bill. Prosecutor Hull 

16 or Prosecutor Thevoe that. Bello aaid ye11 it was Carter. No 

17 11 it. wasn•t. Yes~ it was Carter.• no. I didn't do that. 

18 

19 

20 

21 

22 

23 

24 

Q Yoo didn•t. do that with Pro:iecutor Thevos 

either? A vo. 

O How• referring to page t07 ira the transcript. 

line .20 through 25 and continuing on over to page 408, line 

1, l will read it to you - ,,. hamt t.o backtrack to line lo 

where the queation is put: by Mr. Goceljua 

•aueationa Up to the time you spoke to Mr. 

25 11 Bello on June 20th• had he mada uy identification aa to the 
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G * 
7 

C 

1 

2 

3 

4 

5 

6 

peraons who had bean involved in the 'h4fayett, n ,.r 11hootiav~?l 

• Answer, What. was the date~ cir! 

•auestions Up until June .20th. 

•Answers Right. t,;o specific. Por a short. 

timo be voul.d indico.te that it waa or could havo been Rubin 

Carter. 1.1.Ild then he woaldntt atand up to it and never 

7 11 made nc specific identification where he would repeat it 

8 and say, 'Ym)• it. vaa Rubin Carter or Jahn Artis.• 'there 

9 11 was no specifics. 'there were inferences J.n there. But, 

10 II no specific idonUfication. • Do you remember that 

11 

12 

tea tiznonyJ 

0 

A Ye•• au .. 
And a.a you 3i t hero t:oday • I believe you 

13 II teg Ufied yesterday, I will probably find it in the transcrid t. 

14 II if there's any dispute,. hut you believe that Alfred Del1o in 

15 bis statement of October 14th, whicb I: believe baa been 

16 wa:r:ked S-2 in evidence, and in his subsequent testim:>ny in 

17 II the trial wu telllnq the truth, you 11til.l believe that. 

18 II don• t you? A Yes, air .. 

19 II MR. GOCBLJAXs I object to the form of the 

20 

21 

22 

23 

24 

2S 

question. 

TiiR a>lm'l's O>jcction suat.ainad. 
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DeSisaono - croaa 

''' 1 Q Woll., vban you quastlonecl hi t in Oc of 1~~6 

2 II did you ever say to him, •A1lz:ocl, when I apake Vl l. witbiil 

3 II hours after the •hooting wore you telling the tr~tll to me 

411 about identifying, being able to identify CD.rt.er, or 1'Ntn 

s 

6 

7 

you lying to me?• Did you ever ask that? 

A That would be poor poUcc procedure. 

Q I5 it police procedure to make a detoi:mination 

811 of what ia the truth or is it polic:e procedure to assess the 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

ZJ 

24 

various facts and arri"8 at a <lcter.uination? 

T!U?: COOltT1 Don't answer the q,.wetiono 

MR. GOctU.JAKt Objection. 

0 Lieutenant Oeaimone, were you convinced that 

Alfred Dello1 s st.atemant received in evidence as s-4 in 

thia proceeding given October 14th, 1966 was the truth? 

MR. GOCELJAlt1 Objection. 

TUB COOR'l'1 Objection sustained. 

LU. l{OONANr Judge, I think that -

fflll COUR1'1 :rt•s not ~or him to say whether it•a 

the trutb c>r not. You ask him f'ttct questions. not his 

opinion. 

MR. NOONJUh All right. 

0 All right. Wh.on Alfred Bello told yo~ on 

October 141 lS.66 that he •w R.ub1n Carter and John Artis at 

the acena of the Lafayette Bar coming out, one with il. piatol 

2s Hand one with a shotgun. did you l>ellew bJ.11? 
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A Yes, aiz. 

0 

.,a. OOCELJAK1 Saine objection. 

TUE COURT1 Well, ho•s already answered it. 

Did you believe him on June 18th, 1966, vben 

be said I couldn't identity them? 

MR. OOCELJA!tt Same -

THE COURr a l thought I ruled on that and the 

fact that you use a different word doesn't change tho 

aubstance o~_the question. Objection sustained. 

MR. NOONAN, Judga, I think it goea -

'lHE COUR'1'1 You are asserting it,. I'm ruling 

aglli.rust you. 

bl.rt. NOONAN I All right, thank you. 

Q Incidentally, beginning at. page 41,& of 

yesterda:,1
11 transcript, and I' 11 have,. so that. we have it 

fully in context, I'll. have to start back at line 10. 

•Ans~er1 The first time I had CaJ.te in contact 

18 II with Bradley was on or about August ,th of 19660 

19 •Question, Can you tull WJ what the 

20 II circumstances of that were? 

21 II •Answer, I was in the .Paterson Detective 

.22 II Bureau on another nultter. liow~ I heard a litUa excerpt 

23 II fr0111 the late Lieutenant Lynch. troa Laconte mid at tba~ 

24 II time Mohl vas on these new rapm for Bradley, there wore new 

2S II charges that nradley vu boing hold on. so X bell eve 1 t. va• 
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1 Mohl or Laconte that said to me, I think B dloy wants 't.o 

2 II talk A 11tt1e too. 

3 II •So• I want ill and wan in the rOOJll tor 

approxbaat.ely fi,,. mi nu tea. Well, I aaked hi.a, I think I 4 

s 

6 

7 

a aid something to tho effect of• BGllo told us that he vas 

in the area that. night and I undarstand that there is rumors 

that you wore vi th him. lllow, X would like you to cooperata 

8 vith u•• I said, . vould you try to identify oOQeono for us 

911 in the County Jail tomorrow.• 

10 II And then at page 415, beginniag nt line 1, 

11 II queationlllS put t.o you, 

12 II •ouestion1 ~as ~ere someone in the County Jail 

13 II You answered, •yes.• 

14 II 'third ques Uon or the qU6s tion at lino l was, 

15 II •What was hia iu11ne?9 

16II You answered1 •Roosevelt Davis.• 

17 11 And then you were asked, •was he a potential 

18 II aw,peet. at tne tino?• 

19 

20 

21 

12 

23 

24 

25 

And you answered,. •At that ~ be vu A suspect. 

Do you roaaermer tha~? 

A Yea, air. 

Q Nov, do you have any notes or any report of the 

involvement u developed prior to A119uat fth, 1966 of I 

Jlooaevelt Davia• activities that caused you to believe h• vu! 

a auapect? A No. 'there iaay be •ca• - I 

end don't have no notes ay■elf, no. 
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Q All riC)b~. 

Pa terSOD Police Depart~.nt." did ; -·011 aoe • mm-
,.;,·. 
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thin9? ,. Thero aay aome. X would iaagina 

~•r• vaald be Ba1Ca, bu I don•t. have thea vith ... 

0 Aad acmotimo aubaeque.nt. to August•• 1961, 

Bcoscne1t D&Y!J:, in your !ldnd• was cleared•• n ■uspect.1 18 

~t correct:? A Along with OthGH. 

Q Along with others. 

Ar.d when vu that? A lfell-

Q Xf you recall. A X c!on•t recall 

•~Uy, but subsequent: to that. August 4~ dat:e of 1961. 

0 And prior u, Alfred Bello'a October 14th 

11tatesx~1:. o::- subsequent -

7e•• yea. 

A I 'WOUld say, 

0 &oi.etiae between Acgust: 4th, 1,,,, and 

October 1.4th, 1966• roughly, you, as the li•utenant: er tile 

Homicide SqlWl in cbarqe of this aarder inveat.igation, 1n 

18 II your mind cleared Rooa&YGlt Davis mt4 others an awspec~e, 

19 II correct? A Yu• I would say October 14t:h 

20 II c:ul.ain4 ted. it:. 

Q OJc.ay. 21 

22 Ancl that vaa becau■e Alfrecl Bello t:old you 

23 II th&t Rubin carter aisd John Artis vero 1:ba two men that did 

2411 .i~J right? A 1fitl\_tha cwmlatl,re n1.4ance vo 

25 II h~d froei othu•• 
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DeSlaone - aroe• ,,o 
Q Okay. 

And wa• there a roport sabmittr•\ aa:d.a~ ,t 

3 11 proaeioutor - vith4raw 1:hat. 

4 Di4 you vrite up• report ""bout nooa.avelt 

C: s II DAvia an4 toe othera for inclusion in your filui1 ~~ 

C 

6 II Davia cloared by aia:h an4 such. eee tile above r Qport as to 

7 II h1.ri acti'vi tie• and vhy you cleare4 h1a? 

8 IIA I ctcn•t bellir'f'e. Bot in my rex:c,rts . I don't; belie.e 

9 11so. 

10 Q tfa• it enr not.eel anywhera la th<.1 Paterson 

11 Polle• Department ~ilee, 1~ ycu know. or thQ P~ saic Comity 

12 Prosecu~or•• office, tile name ot noasevielt Davi•? 

13 IIA I 1nl~ iugino ~•re &.re reports, a phas~ of reports 

14 in Paterson, but I'm not positive. I vould 1Aa91ne there 

15 •r• and 1 c!on•~ recall now. I recall the incident:, the 

16 individual, t.ba 9irl bnolvadt the taxi drive, et cotera, 

17 vaguely• but the ninv.t:e detail.a I den •t recall. 

18 Q And ao t:hai would it ho a fair st:atwnt to 

191r•J' tha~ prior to the ccmclusion of the t.n11Uaony of 

£red Bello Gd Arthur Dext:.c Dredley 1n May· of 1967 1n 20 

21 lltbia ¥erY cue that :tt:.-. Ral'!i10nd Brown and ~ . Arnold Stein 

'C4! not - tha conelmion of thtair dl.rect testimony ware 22 

23 t ~uni.abed vltb any reporta or nanea or people such•• 

24 l~eftlt Daria and othen? 

25 Ha. GOCELJll1 X object t:o ~ ques tion. 
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I think counsel 1a que .-,tioning t.bi• witn ,aa pert.ainln, 

to discovery proceedingu whi ch may or uay not ba .. 

be:mi applicable at the time. 

Tim COORT1 iihat is the purpose of this? We 

are not her• going over the whole trial, or problat. 

of discovery• or procedure at t.'ia trial, or 'tfbether 

aowuHtl at that trial did a good job or bad job, or 

knew ove-.-ything or didn • t know e"Yeryt.hing • 

What is the purposa of 1:his? 

MR. BOON»i a Cour~el at trial vi th the tool• 

be w&s given, both of them dJ.d an excol.lent job. 

Tim Coon'!': That is beside t.he paint. 

tm. NOO?U\lh ~.at is the thrust -

TUE COURTS Just a ad.nu.tee 

MR. NOOUI\NI %'m florry. 

'.?HE COUR'ts This proceeding ia witllin t:ha 

fraEieVOrk of the procoodingn filed with tho Court:. 

le your question ~elevant in any way to that.? 

MR. N0OUANt Yes, eir. 

THE CO~• Sov7 

MR. NOONANs It's relotive to Brady ,,.. 

Maryland material. 

THE COURT• Bow is it rele'18nt to the 

applicaUon before the Court vh1ch is baeed upon 

allagedly newly-discovered evidence? 
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I 

HR. NOOtlAUa lls~rly-4iacovered )Vic J IKHt, Judge,' 

wasn•t spe.citically listed to t M rec~n 

Arthur Dexter -

THE COURT• rt vaan't7 

MR. MOOH1Uh No.. air. 

ioni:1 of 

~ COURTs X consicl.er it was .and tho object 

is sustained. 

HR. NOOt:Mt1 X C:Oll8idor that 1•ve made the 

record on tha~ point• a ir. 

Tbaak you. 

r.. ~·· 
~--~:··'"p. r-· . ( . 

(h~\ 
,, :. 

f;Jt 
( . 
l .: 

;2:·:·· .. ,_. 
[:/: __ •. 

Fi;· 
1:,r· 
r· 
f ··.(·_o':; 

[, 
~ l: 

I 
t .. 
~-. . 

~ ; __ . -

i' ' 

. !i/~~-

f 1t; 
:.,.~,.:~: . - . 
·'~· 

.. 
;_'; ·:_ 

;-;.:- , 

fi:. 
i!'i:;"" 

i.l. 
~ , ... _.-_,. 

;.-.":"'; 

·-:r~ 
-~y:_,;-~v 

~I';~ 
~-f-~ -r .. , ..... 

, . :,Jlt • • 

- ◄ -'C°"• ., 
l~ .... _. -. ... ~ - ·-=--;•~, .'f;'-'r'<. ·.,.- ::"". ~ -ffl\.'¢7.:,~~ .. ~'"t::s ·-:r~ffl~-:-.r,:: -~·.!t~~.~~~? ~ ·~: .~:r~ ! It~ ~.~c~_;~.'";~-: ~ijt~1~::.~!.-~cm:t~ 



+:e6 .,.-_ . ri :.:- . 

t~21"Vl 

1 

2 

3 

4 

0 5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

0 21 

22 

23 

.!,-•~ 

24 

25 

:~--..... ~.~~ ~ .,.t:.~.· ~: 

t1eSiaone - cross 

MR. FJ:LD~Ati: Your Honor, tiay I nu 

on the record briefly? 

TIU! COURT: Yes. 

IJ i':J 

0- ,···th,1 l ' .; A\ .,. ~••·;.11 

HR. IT.LmU,.N : Our moving papers L1clu~.ed a 

memorandum that ~as submitted to tne Court on October 

22ndt whieh doesn 1t solely limit it to recan~ation~ 

but Also included the is~~e of w~eth~~ th~ra were 

any deal~, or pl"Oaises or whatever made with respect 

to the .. dtnese,es. 

THE COURT: No, it dealt with a specific ques­

tion of ~.,nether or not th~:re w~s any withholdin£ by 

the !;tat~ with l'~ttard to any ?romises !!lade to t !"..e!se 

,,dtn~ss~o. We are not talking about the ovi!rall in-

ve~tigation now. We a~e not concerned witb what vont 

on - ·-

MR. FELDMAMt Itm addressing --

THE COURT: Just a minute. Will you let m~ 

finia~ a sentence? 

M? . • FELDMAN: I 1 m SO?TY• 

TRE COURT:- We art: not talking about the oo:.,et'alll 

investigation. We are not ret~ying this case. We are 

no~ congiderin~ any possible probl~~s of error th3t 

could have been raised on appeal. We ara in a pl'O­

eeeding which is very lisoited based upon what has bee" 

pr~sented to the Court. Thia question is ir~elev~nt and I 
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110 ruled. 

now, do you have Mything •lsa to aay? 

MR. FELrnA.~: Ye•. 

I under.stand the th?'\& !'it of what your P.on~ ls 

saying 1n saying we are limited solely to rccantatiotl& 

THr COURT: There i s one other ele!!!ent I ' • awa1'e 

of a_~d this question doesn't ~o to that qu~stion e ith~v 

'MR. !lOONA..'l: May I say a't the time we filed the 

motion and at the tino we filad tbe brief on the sacon<l 

point ~hich -- or partially which you are allowing us ~ 

, •c d i d no't have tlds ?!\.!.terial. of discovery. 

Tf!'F. COURT: We are not opening U'P al1 kind3 of 

~nt conviction conv41ntions. 

!'ye ruled. sir. ~ 

Yo-~ will proceed. 

HR. }l00}1At~.: Thank yo,1, Judge. 

~ay I hav~ S-6 in evidenc@, please? 

Q (Dy Mr. Hoonan) U'ow, look.L..,g a.t S- 6 in evide!lce 

you lcne~ prior to the ~ivin:; of S-6 in evidence that Brady 

had retu~ed to the Ace ~eta l Coepany in the early morning 

21 11 hours ot Su!le 17, 1'366 -..,!th Kellos and Sylvia Smith, didn't 

22 
you? A Y~s. sir,.. 

23 Q As a mattel' of !act:, that is how you confronted 

24 
him with it; correct? A Yea . 

2S 
Q nothing contained in S- 6 about any Ke llog or 

~ ~~ :. ~~-~-~~~~~~?~tr?~~-~f:e~~~~ . -~ 

, .. ~ 
ff r 
I
i\~ 
:~-
/ ~-

.: 

-. . . 

1
-: 
r:•I••• •• 
\:·:{._ 

;if 
F . 
,,:: ~-~:· ~ 
l' ' ,.:• :' .· 
r·-.-: 
-!: •• --:-.·- • 

r>_:: ·· 

t~;j{ 
r'· 
i

.'• . . 
·' ~t: 

i/:i 
~: [;;;, 

w.
·_,_ . 
~ 

~'.: 
' -·-"'· . t-~~=:~.)~-... 



.. rt:.f -:~~';· ~\·" : .. :, ·, •. ~...... . ..~ ·".!:: .,ll -·••';."•· : .. • .. ·._. ~ . . :., . . ... .. -.. .:· •.··, .,._••"'.; ., -....... '!' ,! '"' , .. , ... • 4 .... •, ... . · ., ~~ > ' N;...,..., , .......... ~~· .. _ ~~- l 1a --s-.. ~ ~~J •-~---~~t-.tr-.. ~ ~ :C1t r'.ir: -.;ilJ,~ ia+er1ee· a'lla t:-~t.!.~~ 

H2r'Y3 
1 

2 

3 

4 
C; 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

0 21 

22 

23 

24 

25 

Th!Si11one - croae 1t75 

Sylvia Smith, is theN? A No, sir. 

\·.'ait just one ,noment. 

No, I don't believe so. 

I dontt believe ao. 

Q And p~ior to the taking of any state~ant froa 

Y-llnny !<ellog, or the giving of hia Grand Jury testi!llony 

or his testimony in cou?'t in >{ay of 1967, did you tell hilll 

diroctly that Passaic C',ounty would not prosecute him tor 

hia participation. first, in th• att~mp~ad 8, £, and 

Becondly. in the sacond wcc~gsful B, £7 

A Ho. 

MR. ~ocrw.AX: Your Honor, I'm going to obj~ct 

to the form of the qtlestion,. because it .zssum~s that 

t11<:,re was a basis for a cha:ree as to Hr. l(ellog. 

'l'lH; COURT: We 11 , wa '11 ~nd the qu,e st ion to 

the pos5i~le charge. 

~g. :i:omtAfl: A '{?Ossible charge. 

I'll accopt that amcnd:entt your Honor. 

l'hank you. 

THE COUP-T! What was your 41lSW8r to that? 

THE WITUESS: Uo. 

Q (By Kr. Noonan) You never niade hi1'1 any 

promisa1 A ?lot in regard t,, a break in in a 

mill, or anything like that, no. 

Q But th~ !aots indicated that a possiblo crime 

01' NO orimr-!S bad bl"!en OOJ!l.1'Jlitted by Kelloa, didn •t it? 
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A This came at the elev~nth hour after all the in•eatiga 

tion was in route. I didn't know until Nov~~ber 3rd that 

there had been, in fact, a break committ~d. I wasn •t even 

•~are attei,pt had been made, ~xc~,t for the fact that ~hay 

had so sta~ed. Thero wasn't a.~ything that I kne~ of on. 

paper. 
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De.Simone - oroea ,t j'j 

Q Well, did you ever indicat. , .lndirocU:;t to 

Kenny ~Uogg, look. va•re just not going to go into thea·t 

facts, you just tall WI about Bradluy'a participation and 

what you know? A All I asked him was tc 

tell n, the truth and I JU.de no mention of ,my poaaible 

charge. 

0 Okay. A There waa alJso a eab 

driwr involved besides these lndivid\lala. 

THE COURT1 Just answer the question that•• 

asked. 

THR Wl't'NESS I I beg your pa~D? 

fflli COURT1 Just answer the quer=tion that is 

asled. 

TUB wx•.nmss a Yes , I• a sorey. 

O Did you aver tell Aasiatant Prosecutor Hull that. 

&enny Kellogg was involved in a second subsequent possible 

crime? A Yea., sir, I did. 

Q Did you aver tell Prosecutor Thevos? 

A I don't. recall, but Prosecutor llull. was mware because 

I told hi11 about tho other witnesses we bad u a result of 

that revelation. 

Q And you bad no disCWJsion concorning the fact 

that, well, wo ~o.n•t bother with tlaia BlaE or at.tempted Bi.E, 

v•'ve got. a big m.urdor with three people 11nd one 9nviously 

wounded, did you? A No, no diucwssion about. 
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the other charge. 

~78 

Q But you did have such a discussion with Alfred 

Bello, di<In•t you? A Yes, aa l recall during 

tbe oral interrogation. 

Q 'that i• OD the tape1 

A On the tapu. yea. · 

Q Did you tell - you told Prosocutor Hull about 

the tape, didn't yo117 

A Yea. 

MR. HOONANi It wu s-9 in evidence, your Honor? 

'l'HE a)DR'tl I don•t knov. 

"I'HE ct.SR?t: S-9 is the transcript. 

MR. NOON.Mh S-10? 

nfE CLRRK1 s-10 is the Grand Jury r:dnutes . 

MR. NOONAt-h s-81 

THI: CLERK, S-8 is the tape. 

Q The tape th.at ve have heard yesterday that's 

been ntarked u S-8, you definitely promised Alfred Blllllo thatl 

he wouldn • t. be prosecuted for his particlpaticn in the 

attempted nu:,, didn't yo12? 

21 11 A I didn't definitely pror.dse, X told him I would do ~ 

22 II but to see that he wun•t~ but I didn't roaka no definite 

23 11 promiae. 

24 lJ Did you ovor foll.CN through in tho.t., on that 

2S II promiao? A No, sir. 
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1 Q 
479 

But the fact. ia that he never wu prosecuted, 

2 II vu he7 A Ho, he "• no~. 

3 Q And then the statute of limi tat.ions ran out, 

4 11 <lidn' ~ it? 

5 II Mil. GOCULJA!Cs Your Honor. I'm going to object 

6 II to the torm of the quea tion. 

7 II nm OOUR'l's Yes. It •.a a motter of record, you 

8 11 don•t have to ask bir.t that. 

9 

10 

11 

12 

13 

14 

15 

16 

MR. HOON~h All right• I'm sorxy • Judge. 

O Then wben you ware talking vith Bradley at page 

incidentally-, that promise to do whatever you could for 

Alfred Bello with respect to that potential charge was never 

transtd tted directly to Mr. RAy~ Dra,n or Mr. Arnold 

Stein, V&S it? 

THE COUR'tt Sy hi.a? 

l4R. NOOHAlh OC anyone else in the Prosecutor•• 

17 II office if he knows . 

18 

19 

20 

21 

22 

23 

~ .. ~· ... 
TUB CO~a Mew could he make a sweeping answer 

as to what anybody, maybe involving I don't knOII, 25 , 

40• 50 employcea. 

KR. NOONAN1 Ml right., .t will rephrase my 

question. 

Q Did you. personally efllr in writing or orally as 

24 the lieutonnnt in charge of thi• homicide inves tigat.ion and 

25 participation in the triol, tell Arnold Stein or R.ayinond 
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480 
nro.rn, I promised Alf.red Bello that with reapect to the 

at.tempted o,n X would do everything in my power to aee that 

he wun•t prosecuted? Did you ever tel.l him t:bat? 

A l don I t recall, but I don• t imaqine. X did., 

Q All right. Did yon ever tell Prcaecutor U\111 

in th03e word.a that you raade a atatel'llent such aa that? 

A No., never. 

O No. Did you over tell Prosecutor 'l'bevos? 

A No. 

Q Did you ever tell Prosecutor Uull., •vinnie, I 

think you ougb t to listen to that tape•? 

A I beg your pardon? 

O Did yo\l ever tell Assistant Prosecutor Vincent 

ll"ull words to the effect, •uey., Vinnie., you knciw., ws bave a 

tape cf this guy,I think you b~tter list.en to it•? 

A I don•t recall, ha might have liatened to it, I don't 

recall. -r . ... 

~~ 

O And at the conclusion of Hr. Bello•• direct 

testimony, ware you present at counsel ta!:>le., if you recall? 

A ln thia courtroc:a? 
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0 No. air. In Hay of 19C7. 

A I vaa probably pruent. I don't r cc..,11. 

present during the major portion of the u-L"11. 

Bll't• X WO l 

And I' eat.., 

just aa J ait. here• I left: to IIIRb phone call•• COJttact 

people. Dut11 X we• there for the bull o~ the uia.l. I 

don't. recell apecifiaally, but: -

a At the conclusion of Mr. Bello'• direct t ooil• 

a,ay Mr. Brown and Mr. Stein wee not furnished with DA-10 

or a copy thereof• were they? 

recall. 

A I don't. 

0 An4 thay were not fllrniabcd vith a copy of a 

tape, wors they? 

den't believe ao. 

0 Okay. 

A I don't re-call. nut, r 

!fev, at Page 424 Where you•~a talking to 

Arthur Dext:er Bradley at Line ls 

•An&vei-1 Z further t;old him I bad. I couldn' 

eV8l promi"• him anything 1n 1tfl§ own county Where I know tho 

judg• and therefore in the foreign countica where : did..9' • t 

know the judgu X could!l't proaise him anyth!n9 but I did 

proaiae h1Jll that I .:mld go to eY«Y prcusecutoi-•a cffic• 

where there var• cbarge.9 pen41ng against hi~1 and ariko known 

the faot: ~a~ he had tess~ified in« triple hGnic:ido in the 

bo1>9 tha~ be would relate thia to their respeotive probatloi 

4•p&rt:nan~• who were preparlnc.J PGI'a. 0 Which, I bolieve, 
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Jl-2 1 II J1110&Da • pre Sentence Inveatig"'tion•? 
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2 II A Yd. 

3 

4 

s 

Q You consider that acme sort. of prollli•• to 

Dexter Bradley7 A Yes. 

O You promised him you•d go to every prosecutor 

6 11 where he had charges pending and relate the fact ha was a 

7 II witness in a triplo homicide in tha hope they would brln9 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it.to-the attention of the re:,pective probation departJ:lellts 

in preparing the Pre Sentenec Report which t:ha juclga rea4• 

in handi.~g down sentencing, is that correct? 

A Exactly. 

Q Did you tell Assistant Proaecutor ~inc:ent Hull 

of tha t promise? 

did. 

A Yes. sooner or later, I 

As a matter of fact., be aseiated mo in eome of these 

cont:acts. 
II . ''.-

Q Did you tell Proaecutor John TheYOs of this 

p?:omlsc? A I 4o.."'l•t recall if X specifically 

told Pros~utor Tbevos. But, I tole! the trial. att:orney, 

Mr. Hull. 

Q And continuing on, you said to Mr. Brad.lay, 

at Line 12s 

•Anawera Now, :t said, wh4t will evontcally 

be the outcoae I can't proudse you, but I prord.se you I 

will do everything in my power• wit.bin '4'f JtGans, but the 
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primary thing is the truth.• 

Remea-J>er- that yeo'terdaV, A :night. 

Q You did promise you'd d . everything in your 

power and everything 1n your mean. in the context we hav ..i 

gone over, didn • t you? A Exactly .• 

O No question a.bout that. 

And you told Assistant Pronecutor llull abaft 

it? A I imagine so. na vas ~e trial attorney, 

Q You don't :recall whether you told Prosecutor 

Thavoa i!bout thia? A No, I don•to 

Q nut, it's clea: that you personally never in 

writing or orally ~old Mr. Ra~,mond i3rCJm or Mr. Arnold 

Stain oi those prol'nises, aid you? 

MR. GOCELJAX1 Z object to it. It's 

repotiUw. 

'.mB COURT& Yes. We only beard it. three 

times. 

But, answer it again. 

Do you remember t.he qucution? 

•m. NOOHANI Woul.d you read it back? 

TUE COUR'1'1 Whether you told Mr. Brown or Mr. 

Stein. 

TH!! WI'l'UESS1 No, I don•t believe so. 

'mE COOll"l' I About the pr01lli•e■7 

'fflE taTN?.SS 1 No• I don't believe tlO• 
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J. .~· 

MR. NOOHANs Hlay I have the let· l. t ~ th ·) 

Governor, ~o letter marked s-s in evJr.t nc~., pl!i:!.A,\J 

Tim COURT1 Yea • 

... 

..... 

~ : 

t~ 

&
' 
'., ~ 

l,j.· 
~~~)·~ 

!';?}~--.~~~~4?.~~.W}!L±.'.:~~ .:.:::'w.1-!';.:j_.- ~ 'f,.1Jllr." ~~~..,-~:< - .iii~-.":!¥ .. X":!iA..re:=-:--.- :V.;;t'<:. /W • . ~ ..... .., ,. _.. ---.~~ .. ~··:\· 



_ __ ...,.__,.,,,.~- -~~. ~-·J,,:...u..~-...s-... .r~ ...... . ~•.;:~~~~J.,t,t,•· +e:"f• ,.;.._~ · L•.; ... /. 

J2Gal 
" 

l 

2 

3 

4 
rs·• 
\:._,1 s 

r· . 
\.:.....,i 

6 

7 

8 

9 

10 

11 

12 

13 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

ZS 

DeSiniontt - cr011a 4 

Q S-5 ia dated July 7th, 1967 , ian•t it? 

A r••• 
Q That was novor uansud ttcd to tho "._ vernor, V illi 

it? A No., sir. 

Q 'that was because at page 4,6 you said at line 

1,. 
•Answers I a aid, Dexter, I have he?r.-a bef1'ra tQ(l 

this letter - I think the original is smewhera here - ;; 

said, now, 11 you decide z will send this• however, all yo\1 

'Will do is itlert others. 1•11 going to try 1/l'f best to help 

you. Uow, if you want to .send thi• letter 1• ll aend it, 

but. all you will do, l said, don't you trust me? '.!'hat is to 

prooise you to do what I can possibly do --• rrual:!znber tl1at? 

A Yes, sir. 

Q Lieutenant DeSililOllo, in your now- 27 years as a 

lav enforcement officer, you pride yourself on your, you 

try to get all the tacts, don•t you? 

A I do. 

o You pride yourself if you make a prOll'l.i.s• -

MB. OOCELJAK1 Your llottor, I object to the tol:R\ 

of the question. 

MR. NOOHANs Have you heard the full question 

yet? 

'1'HE COUM'r All riqht. Proceed. - · 

Mll. HOONAH& Thank you, your HOJJOr. 
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Q Lieutenant DeSiB\one,, you consider yourself a 

man of your word,. don't. you? 

A Precisely. 

Q on the tllpe vhich has been received in evidence 

a3 S-8,, Jny recollection ia that you told neuo •Talk to any 

of the guya in the can or on the at.reet and thoy will tell 

you Desimone is rough, but right•? 

A I take pride in that. 

Q You 1-1anted to follow through with your prmaisa 

to Dexter Bradley to do what.ever you c:oul.d? 

11 II A 

12 

Exaetly. 

13 11 A 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q You did follow throuqh, didn't you? 

:exacUy. T-o the best of 'ltr:/ ahillt.y. 

MR. NOOHAN1 May X have this two-paga document 

marked DA-11 for identification? May I have it 

stapled. x•m keeping it -

TUE COORTt Never mind your personal problem. 

PA-11 for identification. 

'k11at. is· the data? 

MR. lIDONAN1 July 7th, 1967. 

(DA-11, document, received 4nd marked for 

identification.) 

Q Incidentally, when you plckfld up vhat is now 

24 being received in evidence as s-s, you got that from. Dexter 

25 Bradley at:. th~ Morris County Jail, didn.' ~ you? 
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A Yes, air. 

0 Do you reaall -whether you were there J.n the 

DLOrning or the afternoon? 

A No, I don't. I don•t know if X was there on July 7th. 

Are you saying I wu thore Jul.y 7th? 

0 Well, let•• -

'mE COURT, That.•~ the date of the letter. 

'J.'HS HITNBSSa That•s the date the letto.r v .. 

wri~ten.? 

ms COURT1 How c:o~d he be there? 

0 You received a call from Warden Underhill? 

A Right. 

Q Advising you Bradley wrote a letter to Governor 

nughes mid in viov he'a in tact in jail. all mail is censored, 

you went up and rei\d the lettor, hut you dou•t Jtnow the 

day? A I don• t know the date. I .asked W.m. 

to hold it. I knew % vent up then. 
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~IL NOOtlAN: ttay I have • t'l:7o-paf{ ... · report mar· 

DA-12 for identifioa~ion.b 

THE COURT: It uill be marked l)A-12. 

(DA~l2, Post Trial Report. marke~ for identi­

fication .. ) 

Q Noff, Lt. PeSim.one, I ehow you DA-12 for identi-

fication, a cop'/ of which you have in front of you? 

A Right. You_ can u210 tha:t one and I• 11 use this one~:.·· 

Q All right. You kindly through the ??'l:>secutor.
1 

fu:rni~hed thi5 to mt? last· nig!it, right, Lieutenant? 

A That's correct. 

0 And that is a ~Jm.aary of Po$t Trial ~~tiviti•~ 

by yoorsel.f and. othG~s in the Pro$3ecutor' s '.'.'lffice on behalf 

of .i3t'>adley, isn't that ~orreot? 

was just p~p.ared recently. 

A Yea. .\nd thiB 

Q All rig?lt. A F'repa.rin; for -this 

!-\earing. 

Q And in p,r-.!p~ing it, did you -prepar\19 it froa 

notes that you had made ao you made these things? 

A Notes, reports, ~Y day book, me~ory after my =•mory 

was rtifr~shed and it may not be totally accurate~ it's ju~t 

a &Uide for me to testily. 

Q All ri~ht. And you prepa~ed ~his when? 

A In th~ last two weeks, last we~k. Thia has been in 

process for preparation fer this hearing. 
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Q In the area., on DA-12" cm July 7 111 1967 you have 

put, ~Received tel•phone call trom Det. Jansen . Horris 

County 'Proa~cutor's Office. suggested that immediately 

folloYing sentence subiect be ":aanded to B9rgen County. 

Telephoned Lt. aY?'On requesting tha.t Bradley be brought 

to Essex on a daily basis ror arraingment and sentence. a 

Correct? A ~ight. 

Q And you still don't know whethe~ on 'that date, 

July 7th~ the. sa.JM date as S- lf. that you received not.ice 

fra.11 Warden Underhill about that letter? 

! don't, I don't. I~ ~as around July 7. 

A t:o, 

Q Okay. no~, on the same day -- I am going to 

s h ow you DJ\--11 for i dentification and --

it? 

M~. GOCI:LJAl<: Your Honor, oay we nave a not4ti 

as to r>A-11. 

MR. NOONA.tir: l°J"..in starts off Confidential. 

let me have the witness identify it, Judge. 

nm COURT: All right. 

0 Is that you~ s ignatu.r$? A ~fay I .,e 

Q Sure. A Yes. Thia was a conf'ide11 -: l:11I 

merno that I sent to Chief Wal~er Spahr, C'hiet of County 

Detectives~ Uorgen County, sincB resignej o~ retired. 

Q And it's dated July 7, ia i~ not? 
;'\ ~ .. 

A Yes, air, so it appaars, yes. 
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t!R. NOOUA!1 : Does 'Mr. Gourley h..ive ,,:i;iy otjoction 

for this going into evidence so I can read i t? 

:HR. COURLEY: t1o, there is no ob1ection to 'thi!I 

. goL~g into evidence. 

TJ.D: COUR'ft All right, S:t&rk it DA-U in evidence 

( ~A- 11. previously marked for identification, 

receiv~d in evidence.) 
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O.SillODe - aroeo ., .. ~ 
Q Nov, this i .J your confiu . .uiti memorandum o 

Walt Spahr.;._ A Tb.a:!:. • ~ ..:on· ec t ') 

O - that's now been received in evidence? 

I'• referring ~ th• charges ot Art.bur Dext..::r 

Bradley o~ S 62-66, armed robbery with ~irea~r- and S 63-66., 

larceny of motor vehiclo, you wrote Walter Spahr and told 

him, •Yesterday I spoke vith Detective Kikkert on the phone 

and asJca4 hi.a to rolftY a Bt&Ssage to you re above-ccp~ione~ 

subject.• 

Do you reme:aber typing ~~7 

A l don't know it I typed it. 

Q Or having it: typad on your behaln 

A I re....~er h11ving it. eventually delivered. Whether 

it was mailed or h&nd-delLvered, I don•t recall. I would 

1-gine it vent to Walt Spahr. x•a not •ure. 

Q And then yon said,- •Beall.use of tho tact tbat. 

I will be on vacation tor one veek c~cL~g July 10, % am 

ta.Jdng this opportUl'lity i:o give you c rundown of what baa 

transpired aince I last &poke topu about Bradley and oar 

hopes far the future.• 

Do you reaember that.? A ,. ... 
Q And then do you remataber continuing, •Bradley 

wa• sentenced in Union. County on June 29th, 1967, 3 to 5 

year• State Prieon total. mi'st slated for acntcmoe in 

Morris County on July 14, next. It would bra appreciated 1~ 
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shortly after the Morria aentenca you : rould ha7 1 bb brough· 

t.o Borgen and remanded pond.lug arraign£oJt '.:>nt and seotenae. 

Whilo he's remanded in Bergen we hope to have hha brought. 

to £&sex County on a daily basis for arraignaent and aentenqe. 

re3pectively. we hope to clo this to avoid an mrt.endod stay 

ln the Eaae:z County Jail which has a large Negro population, 

This procedure was followed in. the Unim\-MorrJ.8 situation. 

Whan you are finished wit..'"1 him we'll have him brought to 

i?&eu.:::ic County to di$poSa of two lesaer charges and then 

wil.1 transport him to Trenton .from here.• Do you rEmMmber 

that.? A Yes. 

Q J\nd t..'len next paragraph, do you remember 

dicteting or however it WiaB done, 

•on i:ho scme day that he arriV&s in Trenton 

ha will be transferred to Leesbnrg if everything CJ09.S 

according to plan.• Do you remember tha~? 

A Precisely. 

Q And one of the promises 'that you made t.o 

Arthur Dexter Bra.dley without: gw:rantooing it. that you'd 

go to the top people in the State and if you could transfer 

him -to 'l'rent:on the 9aJQQ day be arrived to some J:DO:"G safer 

place you'd do it, right? A Precisely. 

Q And you told Arthur Dexter Bradloy that 

before be over ~estified to that in this trialr in th• 

month of May, 1967, dldn•t you? A Defore h• 
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t••tifiec1'1 

4!)3 

Q Yea. A I ilna1ine 110. , 2glne 3 0/ 

Q You peraonally never told Hr. Brown or Mr" 

Stain of that prord.••• did you1 

beliava 110. 

Q All right. 

A X don't 

Then•~ tho concluding paragraph on the first 

page you ••7• •tt'is our hope that. the Mattia County sentence 

i3 cor»eurrent with the Union Coa.nty sontenca and that the 

•a~ thing oa:urs in your county and Essex.• 

Didn't you say that? A Preeisely. 

Q So that you did a little somothing 2E:Oro than 

ju.at relAte to t.~e Union, Morris, Essex, Bergen and Passaic 

County authoritlea that Arthur Dexter Bradley -

MR. GOCELJlls I'• going to objec:1: t.o the 

fe>n1 of the question. 

THE COURT1 Let him finish the question. 

Q (Continuing) - that Arthur Dex~ Br&1dley 

vas en i..""tpOrtant witness in a triple homicide caaa L11\d thn ·: 

you were - he had teatified. for you and that you were re­

l&ying that: information to them in the hope that they wou~ _ 

relate it t.o their county probation 4epartmonts in the hot e ·:'' 

t:.bat it would be inclucle.1 in tho presentanoca investigation 

reportJ correct? A Yem. 

MR. GOCELJAKs l object to the form of the 
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quoation. bec11uae ie 1.ncludea a number lf counUee. 

Z think here we ere referring to one co ty,. 

'l"BE COUR'.r1 Well, this refers to Bergen C~nt.y 

All right. 

Q (Dy Mr. Noon.an) Limiting it to just Bergen 

~ore moment, although you i::aentionad Union, Morrie and 

Essex, that you hope he would got aoncnrrent sentences in 

all these counties, don't. you? A I know I d!.dn't 

say that »pecifically. I said ha would get consideration. 

Now, if this followed, fine. As a nmtt:er of faci:., 

I testified I was ultieately c:U.sappointad that he didn't 

get credit for the county Jail tlma. 

0 Right. 

Doeon•t the last para.graph en the first page 

af DA-11 in evidence, vhich, of course, speaks tor itself, 

say, •1.t ·isour hopa that t:he Morris County sentenco io con-

current with tho Union County sentenco• -

A Yea, but one thing -

0 Please, let ae finish my question, Lieutenant 

oosiaona. A All right. 

Q All right, sir? A Yes. sir. 

0 - •and that the same thing occura in your 

countyand nsaex.• Correc:t? A Certainly. 

'rllE COORT's Re said it vu his hope. 

That is enough. You havo ans:wered it. 

r-r""7ri~••.~-, -:"':'.'": •~-17;::t~.-~'<:J'.jf'~l '.;;,llj;~t';./:,7".~~~~r =:::c;t• Y~i7S-"::;',':$\.~---•~s r.:J12.@.'."'<t'1:, -':":~ •:Tl_-+;-;:'" 
~ .~ -~ •• i ~) :.:-~ -.·~· t .. - ·, -~· ~·~:·~-•; ~~) :~ll . ~·i:,. i~i~~-~ .. ,:,ft~::;<;~.~··:. ·,;t~. i~:4 1_ i~-~- · .. ~~ ~r-.~>?1t't'\·. ~~ ~r. .. · .., 

,--.. 

,t; 

t:c•, _,.,., 

'ti -
;~ 
~; ., 

}):-: ~-}~ 



>, 

Ll-5 1 

2 

3 

end 4 

c\\ s 

G 
.... 
-i . 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DeSiaon• - cro•• ,~s 
Do you. have another quecn:.ita? 

Mll. NOONAH1 Yes. air, I do. 

'rJlE COUR'l'I Go ahu d. 
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1 

DeSi1DOD.a • croaa 49, 

Q (By Mr. Noonan) How, going to the second page_ 

( 

C) .,; 

2 II and again specifically referring to thes e chargan in Bergen, 

3 II you ct.ita, •Prosecutor Calissi requeat.ed that b e be ruminded 

411 via letter about. Bradley when Vinca Hull (Asai a t.ant 

5 

6 

7 

8 

Prosecutor) conferred with hi.m on Jw:a 2nd, 1967 so that he 

could make a pitch with the s entencing Judge for a 

concurrent sentence." 

Do you remeieber that.? 

9 11 A I don't romem.,er, but since i.~•s there, it oust. have 

10 II happened. 

11 0 l~d then you said, "Kindly adVise 1~ you 

12 11 consider this necesaary. 11 

13 II A MU."J t have happened. . 

14 Q Ttum you said about Vince Dyron, who wu a 

15 II Lieutenant in the Essex County Prosecutor's offi<:t! at that 

16 II time, right? A Righ~. , 

17 

18 

19 

20 

O •vince Byron has been apprised of the si tu&tion 

and will follcw up after nrad1ey is reraandod in your county•, 

correct? A Preeisely. 

Q 

21 II I will be 

And then you concluded by aayln.9, •As: I stated, 

on vaca.tion noxt weak, but ir a:ny problems arise 

22 II you can co.itact Petectiva: G&na Frederick who la familiar with 

23 II the fact!! of this matter. Thanks a nd llion tor your 

24 II cooperation. Sincerely, Vinoe,• correc:t7 

25 11 A Exact.ly • 
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Desimone - croea ,,1 
Q So that at leas~ 111 llerg0'11. County, es appeara 

by this letter• you did so& ~thing a l:l t Uo bit mom than 

you t.a.st.ified to at page 427, and I' 11 read that to you and 

then put a question to you. 

•nowove:r, J: couldn't promise onything, but I 

6 ll would do what I could in that voin. • Referring back. to 

7 II protection. 

811 •Number two, I would contact every Prosecutor•• 

911 office where then we.re pending charges and edvise nrt fellow 

10 II county Detectives that this JMtn had testified in a triple 

11 II homicidG ~d uk them if they vow.d do what I had done in 

12 

13 

14 

15 

16 

17 

18 

my county and sought out t:lus probation officer preparing the 

PSI and advising hira so that the sentencing Judqo wou.ld know 

at the Ume of sentence th.at this man llad testified for the 

State in a triple homicide.• 

~ember t.esti fyin9 to tiu1t? 

A Yes, sir. 

Q And at least in July of 1967 you did a little 

19 II scmetlling more than that. didn't youJ 

20 II TUE COUR'l"1 You mean in writing this mer.107 

MR. NOOUANs Yea. 
! 

'r 

" 21 

22 Q You asked Walt. Spahr that it was you.r hope tha...:;:,. 

23 II he woald got conc:urrmnt aentencea in his county• Union 

2411 County, Morria County and Essex Cowiuea? 

2S II A But the prirauy p~os• tor writing tho letter wu a 
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3 

4ttl 
difforent thing that hasn • t boen nentloned yo~. 

Q What vas t.ha.t. protection? 

A We followed normal protocol. Bradley was taken fr~ 

4 II Morris County to Union County and he would have reaained in 

5 

6 

Union county from arraigruoont up witil sentence, but the 

firat night he was in tha Union County Jail be ~as worked 

7 II over by a couple of inmates. He WtlB then brought back ~ 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

Mo.rris CoWlty and the request was tha.t he be either rema.nde4 

in Morris o.r Bergen and be taken to Essex on a daily basis, 

brought cl.Qwn tho.re for arraiglll!!Ont, then back t.o Borgen, 

brought down tbe%0 for scmtenca and thea baok to Bergen. 

This was the prinary reason tor this znissile., because I had 

diecusacd this with llOt only Chief Spahr, bUt Captain 

1'1.kkert.. 

·•' 
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Desimone - croa• 
lt99 

Q ~11 ri?.ht. But you did tell Walt Sl)ahr th4t i t 

is your hope ho woul d iet a concurrent s@ntenee in Bargon 

County, didn't you? " Precisely. 

Q And it vae your hope th.at he would get thtt aaJM 

concurrent sentences in Horx-is and I'ssex? .Don't you say 

that in there1 A Yes, sir. I wouldn't be able 

to guarantee anything. 

Q All right. A It's just common 

snnse. 

Q But at no time prior to trial did you mak& known 

to anyone -- withdraw that question. 

When did yo~ ma.ke th..nt decision to as~ for ecncu-rrent 

sc:1tences? A I neval' --

THE COU;?T: He didn't ask for concurrent s.:en­

tence~. Just a minute. 

Q Hoped for concurrent -- A I nevoi--.. 
made definite Dtate~ent. In informal talks , if you notice 

18 II missile, with C1lief Spahr, ls not on prosecutor' ti stationery ,I 

19 

20 

21 

22 

23 

24 

25 

is a confidential memo, thi~ is cop ~alk. This was nothf.ng I 

official talkin~ to any police officer. probation or judees 

or anything lik9 that. 

HR. NOONAN: Judge. 1'14Y I have DA- 10 or 11, 

whatever it is, OA-11. 

Q Did you aleo aay that on page two ot DA--11 that , 

Prosecutor Calissi requeoted he be reminded via a letter 
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