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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

At a stated Term ·of the United States Court of Appeals for 
the Second Circuit, held at the United States Courthouse in the 
City of New-'York, on the nineteenth day of, May 
one thousand nine hundred and eighty.-

Present: HONORABLE JAMES L. OAKES, . 
HONORABLE ELLSWORTH A. VAN GRAAFE 
HONORABLE JON O. NEWMAN, . 

Circuit Judges· .. 

SUMITOMO SHOJI AMERICA, INC., 
Petitioner, 

v. 

LISA M. AVIGLIANO, ET AL., 
Respondents. 

0 R D E R 

It is hereby ordered that the motion made herein by coun
sel for.the petitioner by notice of motion dated February 20, 
1980 and amended notice of motion dated February 21, 1980 for 
rehearing of this Court's order of January 24, 1980, be and it 
hereby is granted, and 

It is further ordered that this Court's order of January 
24, 1980 denying petitioner's motion for leave to appeal pursuant 
to 28 u.s.c. § 1292(b) is vacated, and it is further ordered that 
petitioner's motion for leave to appeal pursuant to 28 u.s.c. 
§ 1292(b) the order of the District Court dated August 9, 1979, 
as amended on November 29, 1979, which denied petitioner's motion 
to dismiss the complaint for failure to state a claim, be and it 
hereby is granted. · 
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