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SUPHEME COURT OF THE STATE OF NEW YORK
AFPELLATE DIVISIOR: FIRST DEPARTMERT

THE PEOPLE OF THE STATE
OF NEW YORK

against

WILLIAM A. MAYNARD,

Defendant=-Appelilant,

AFFIRMATION IK OPPOSITION TO
APPLICATION FOR BAIL

FRANK S. HOGAN
DiISTRICT ATTORNEY

155 Leonard Street
Borough of Manhattan
New York City

(212) 732 7300



/SUPREME COURT OF THE STATE OF NEW YORK

AAPPELLATE DIVISION : FIRST DEPARTMENT

{THE PEOPLE OF THE STATE OF NEW YORK, :

il

Respondent, : AFPIRVATION IN OPPOSITION

f TO APPLICATION FOR BAIL
| -against- :

ﬁym.nu A. MAYNARD, :
i Defendant-Appellant.

’BTAB OF NEW YORK )
icoum OF NEW YORK ; ol

ARTHUR G, WEINSTEIN, an attorney duly admitted to the practice
br lav, hereby affirms, under pemalty of perjury, that: |
'L 1. T aman Assistant District Attorsey in amd for the County of |
!w York, assigned to the Appeals Bureau of the District Attorney's Office |
iafl!v!ork County and am familiar with the facts and proceedings in the
?m-onutlcd action. This affidavit is submitted in opposition to
*ppolhnt's motion seeking to have bail set pending the determination of
bim appeal, The contents herein are based upon prior papers and proceed-
?.np » and upon other information and belief.

‘ (a) William A. Maymard, Jr., the defendant-appellant here-
i:;;n, was convicted in the Supreme Court, New York County, on February 4,
1971, after trial (DAVIDSON, J. and a jury) of the crime of mamslaughter
in the first degree, based upon the testimony of witnesses who saw Maynard
pu a marine sergeant by shooting him in the face with a shotgun.

ji (b) Maynard was sentenced to a term of imprisomment for a
ﬁinimormudanmofzo”tu. The conviction was affirmed by
pa Appellate Division, Pirst Department (MURPHY, J., dissenting and
#nnting leave to appeal).

i (¢) Maynard is presently confined to Clinton State Prison,
w ra, New York.




2, Maynard's past character and conduct indicates that if he is

' released pending appeal, he will flee the jurisdiction.

|

{

I (a) Maynard has twice been convicted for having failed to |
;sppurintheeouruorMYorkmumuiud on March 21, 1966

| (attempted bail jumping) and on Merch 1, 1971 (bail jumping). &
i
} (b) EHe has previously been convicted, on December 17, 1963,

| of assault in the third degree for kicking and pushing a police officer

]
i

‘i during a demonstration; on November 15, 1965, and again on April 16, 1966, -

11 he was convicted of unlawful possession of a weapon; on October 21, 196k,
" 'he was convicted of & gambling offense.

" 3. Maynard has consistently shown, during this case, that his

I

dmirc is for escape rather than vindieation. }
' (a) In August, 1968, when Maynard was informed by Lieu- .

]

| temant Stone, the officer in charge of the homicide investigation im this

‘ case, that the police sought his appearance in the station house, Maymard
il
| fled the Jurisdiction thereby avoiding arrest. He fled to Germany where

}}hc resided at the home of his former girl friend, and the police were
i

I

5’ unable to learn his vhereabouts until October, 1958. In October, 1968, |

“Haymrd applied in Hamburg, Germany for a new passport, giving his resi-
!dcnce in Germany, and the residence of his sister, vhose last name wvas |
not the same as his, as his residence in the United States. Of necessity,

, tho application was made out in his own name which was recognized and the
;1 M York authorities were thereby able to locate him. In March, 1969, he

1, wvas extradited to New York.

i

i

%% (b) By his flight, he also forfeited $5,000 bail posted in
‘ another, then-pending, charge of stealing an automobile.

i
i

l (e) Petitioner's allegation that Maynard was offered "time
H served” by the District Attorney is unsupported: petitioner fails to |
ﬁ state when, wvhere, or by whom this offer was conveyed. I have contacted |
| avery present and former asststant district sttorney likely to have mede

i
| or known of such aa offer, and each denies it. John Keenan, Esq.,

R




N
!
-

‘ |
i
L |
lhuount District Attoraney im charge of the Homicide Bureau, states

'lnfﬁmt.:lvely that no such offer was ever made during his tenure (January | l
lx 1970 to preseunt).

i
{
{

k. Maynard's status pending appeal indicates that the granting |
|
of bail will not insure against his again fleeing the Jurisdiction. i

l
|
|
| He is presently indigent and without substamtial ties to New

|York or to the United States, In addition to having resided in Germany
;;vhen sought in this case (and when he kmew he was due in court for auto
‘r

%[thm) he has also been convicted of crimes committed while he was in

i
|Moroceo and California. Petitioner concedes that Maynmard is indigent and

:'thst the bail fund was raised by many other persons.

Maynard has shown that he has a propemsity to flee the juris- |

|
i

ndicticn rather than face arrest, and to forfeit bail even on ooupcntin]q’

‘;umr charges.
WHEREFORE, bail ought to be denied. t
|
l

Dated: New York, New York
February 5, 1973

Arthur G. Voiutoin




.:January 29, 1973

Clerk ;

Supreme Court of the State of New York
Appellate Division: Flrst Department
27 Madison Ave

New York, N.Y. 10010

Dear Sir:

Re:People v. William A Maynard, Jr.

I enclose the origlnal of the defendant's appllcation for ball.,
pending appeal. As the application ig brought pursuant to .=

§460.60 of the CPL, it has been made returnable before Mr. Justice,*u

Murnhy.

Prior to filing: the appllcatlon, I contacted Mr. Justce Murphy s
chambers and the return date of February 7. 1973 at 10 30 A.Be
was set by his Law Secretary.

“AS indicated hy' the stamp on the: blueback, a copy of this
appllcatlon has bheen served upon the District Attorney.

“Yours truly,

Lewis M. Steel



SUPREME COURT OF THE STATE OF NEW YORK.
APPELLATE DIVISION: FIRST DEPARTMENT

THE PEOPLE OF THE STATE OF NEW YORK,

Respondent, APPLICATION FOR BAIL
PENDING APPEAL
- against -

WILLIAM A. MAYNARD, JR.,
. Defendant-Appellant.

___________ e - - - - =X
S IRS:

PLEASE TAKE NOTICE that the undersignéa; upon the affidavit
of Lewis M. Steel, sworn to the 25th day of January, 1973 and
all the proceedings had heretofore will move this Court, before
the Hon. Francis Murphy, Jr., on the 7th day of February, 1973
at 10:30 O'clock invthe forenoon or as ;oon thereafter as Counsel
may be heard,'for an order pursuant to § 460.60 of the CPL set-

ting reasonable bail pendingﬁgﬁgggilvw

Dated: New York, New York Yours, etc.,
January 25, 1973 ‘

: LEWIS ‘M. STEEL,

DANIEL L. MEYERS

351 Broadway

New York, N. Y. 10013

966-7110

Atty. for Defendant-

Appellant

To: Frank S. Hogan

District Attorney
New York County

he]
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SUPREME COURT O THE STATE OF NEW YORK
APPELLATE DTVISTON: FIRST DEPARTMENT

THE PEOPLE OF THE STATE OF NEW YORK,
AFFIDAVIT IN SUPPORT
Respondent, OF APPLICATION FOR

BAIL PENDING APPEAL.
- against -

WILLIAM A. MAYNARD, JR.,

Defendant-Appellant.

STATE OF NEW YORK )

SS.:
COUNTY OF NEW YORK)

LEWIS M. STEEL, being duly sworn, deposes and says:

1. I am one of the attorneys for the defendant-appellant,

having been his trial counsel and his attroney on appeal.

2. The defendant has been in custody since November, 1967,

when he was arrested in Germany on a charge of murder in the

. 1st degree. His first trial in May and June, 1969, ended in a

huna jury. After a mistrial in 1970, he was retried in the fall

- of 1970, and convicted of the lesser included charge of manslaught

i
"
it
o
it

i

'

f

; in the 1lst degree under the old penai law. He was sentenced to a

term of 10-20 years imprisonment on February 4, 1971 by Mr.

Justice Irwin Davidson.

3. The Appellate Division, First Department affirmed his

" conviction on November 9, 1972, Stevens, P.J. and Murphy, J,

{
Il to the Court of Appeals was granted by the Hon. Francis T. Murphy,

1
4

dissenting in a memorardum by Murphy, J. Permission to appeal

Jr., on November 17, 1972.“ Notice of Appeal to the Court of

 Appeals was filed on November 22, 1972. On December 28, 1972,
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the Court of ppeals appointed Lewis M. Steel and Daniel L.
Meyers to represent Maynard on appeal.

4. The defendant is presently incarcerated in Clinton
Prison, in Dannemora, New York, after having previously been con-
fined in Ossining Prison, Attica Prison and Greenhaven Prison.

5. Irior to the trial in which he was convicted, and while
charged with murder in the first degree, bail was set at $50,000.
The defendant, who is indigent as a result of being incarcerated,
was unable to make bail.

6. On June 29, 1972, Mr. Justice Sutton set bail at
$50,000 pending appeal to the Appellate Division. On September
11, 1972, bail was posted for the defendant by Stuyvesant Insur-
ance Co. as surety. On September 14, 1972, after initially
seeking to challenge the sufficiency of the bond (but ultimately
gonceding this fact) before Mr. Justice Burns in Part 30 of the
New York Supreme Court, the District Attorney reargued the bail
application before Mr. Justice Sutton. After reargument, Judge
Sutton ordered that Maynard be produced before him on September
19, 1972, so that he could establish travel restrictions. On
September 15, 1972, the District Attorney filed an Article 78
against Mr. Justice Sutton in this Court, and obtained a stay of

his release. This action, Scotti v. Sutton, was dismissed as

moot on November 9, 1972.

7. The bail fund in the amount of cash and securities
totalling $50,000 is still available in thé event this Court
fixes bail. The fund has been raised from many persons, including
distinguished members of the New York bar.

- B e




8. This application is directed to Mr. Justice Murphy
under CPL 460.60 as he granted the defendant permission to
appeal.

9., With regard to the criteria set forth in CPL 510.30
with regard te bail on appeal, counsel sets forth the following
facts:

(i) Mental condition, . character and reputation: Counsel
has visited the defendant many times since his incarceration,
and has always found him to be an exceptional person with great
strength of character, insight and integrity. He appears to
have deeply suffered from his incarceration, but has maintained
his dignity and composure throughout.

On the issue of his character and reputation, I attach
hereto 3 letters from persons who have known the defendant over
the years.

The first is from the distinguished writer, William Styron:
He says:

I am writing you in behalf of William A. Maynard,
hoping that you might find it reasonable and appropriate
to grant him bail. I appeared as a character witness at
his trial, believing him then as now innocent of the crime
of which he was accused, and further convinced that his
conviction was a miscarriage of justice.

I first became acquainted with Maynard ten years ago
when he was introduced to me by another writer and mutual
friend, James Baldwin. I got to know Maynard well and
came to regard him as a young man of exceptional intelligende,
poise and decency. Such was my respect for his gentleness
and integrity that I found it (and still find it) incon-
ceivable that he should be accused of committing the ruth-
less and brutal crime €or which he was ultimatley sent
to prison.

It is my understanding that Maynard has been dreadfully
brutalized during his time in prison so far, and has suf-

fered perhaps more than the ordinairy anguish that attends
incarceration. Knowing the nature of Maynard's sensibility,




.
. .

I cannot help but feel that further time behind walls might
totally mitilate or even destroy the personality of a man
who 1 Vunow from first-hamd evidence has much still to

contribute to society. Inhis struggle toward vindication =--
a vindication I somehow am convinced he will eventually

win -- the granting of bail would be a crucial first step
toward allowing him to regain his equilibrium. Those of

us who have a stake in his future have shown our faith in
Maynard by unhesitatingly responding to secure his bond.

I think I am speaking for all of us,when, I say that your
favnrable decision might be instrumental in saving the

very life of a valuable, decent man whose spirit must
otherwise be crushed and ruined.

The second letter is from Arthur L. Liman, former General
Counsel of the Mc Kay Commission, who describes his contacts with
Maynard in the aftermath of the Attica uprising. In his letter,
Mr. Liman indicates that Maynard was a reluctant bystander to
the Attica events (the defendant received tWo gunshot wounds in
the recapture of the prison and a manuscript he was working on

*
was destroyed by the take-over force). Mr Liman assesses May-
nard as follows:
I found Mr. Maynard to be intelligent, cooperative

and candid. He is by nature extremely sensitive and

almost obsessed with a concern for privacy. Obviously, the

communal aspects of prison life and regimentation had a

corrosive effect upon him. When I met him he was in

segregation because he preferred solitude; where he could
write, to the din of normal cell life.

*

Mr. Liman =uggests that his letter be sealed as Maynard may be
endangered by other prisoners because he talked to representatives
of the Mc Kay Commission. It was common knowledge, however, in
the prison that Maynard did this. Nor, from what I've been able
to gather from attorneys who have been working in behalf of the
Attica prisoners charged with crimes as a result of the uprising,
was there any resentment. As Maynard was in segregation when
the uprising began and was only released after the take-over was
completed, he knew nothing about its origins. Being a solitary
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The third letter is from Mrs. Gitta Bauer, the assistant
bureau chief of the Springer Foreign News Service of West Ger-
many. Mrs. Bauer won the Theodore Wolff Prize in 1970 kthe Ger-
man equivalent of the Pulitzer Prize) forJher reporting from
the United States and served as“?resident fo the Foreign Press

Association in 1971. Mrs. Bauer says:

I have known Mr. William A, Maynard, Jr.,since his third
trial in fall 1970, which I covered as a reporter. I was
shocked by the verdict, since the proceedings had raised
serious doubts in my mind, the same kind of doubts that

are reflected in your and Justice Harold Stevens' dis-
senting opinion. Since then I have sought the acquaintance
of Mr. Maynard and have seen him several times at the
Correctional Facility of Green Haven and at the Bronx

House of Detention.

Mr. Maynard appeared to me to be a man of great discipline
and as one having the ability of selfmastering and self-
restraint. I was amazed by his serenity of mind, the san-
ity of his judgement and the strength with which he is
bearing his fate. Putting myself in his shoes I seriously
doubt whether I could have maintained his confidence, that
justice will ultimately prevail. I am absolutely sure,
that Mr. Maynard, if set free on bail, would continue to
comport himself in the same manner, and that he would in
no way be a threat to society, but rather an example in
fortitude.

I am saying this not lightly, Sir. Being a skeptic by
education, profession and the experience of life I am not

talked to the Mc Kay persorgl only about prison conditions gen-
erally and the brutality of the prison's recapture. By so doing,
he did a service to his fellow prisoners and to the public
generally. Far from causing him problems with other prisoners,
his cooperation placed him in jeopardy from only one segment of
the prison population he comes in daily contact with -- the
guards. Counsel therefore is content to have the Liman letter
appear openly on the record, as the guards already know that
Maynard spoke to the McKay investigators.

individual, he was associa;gd with no groups in prison. Thus, he
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easily taken in by pleasant manners or appearances. Rather
I would say that my assignments as a foreign correspondent
all over the world - including the Nuremberg trials, the
trial of Adolf Eichmann in Jerusalem and lately the Angela
Davis trial - and the opportunity to meet people from all
walks of life have taught me to see through surface varnish
and recognize the working of people's minds.

Please accept my stdement as an objective reflection of
what I concluded from careful observation.

(ii) The defendant's ability to support himself: Prior
to his incarceration in this case, Maynard had been a principal
in a small personally held business corporation. Through this
corporation, he acted as an agent forlwell-known jazz musicians
in Europe, where he made regular trips. Maynard also was in
partnership whith his brother-in-law in a clothing business in
New York City prior to his arrest. Additionally, the appel;ant
was attempting to develop a career as an actor. Some two'months
before the homicide for which he now stands convicted, Maynard
was offered a leading role in a motion picture which wés to be
filmed in New York. This acting assignment was announced in the
trade newspaper, Variety, and I personally verified this fact di-
rectly with the film's producer.

(iii) Family ties: The defendant's family ties in New
York City are excellent. His sister, Valerie Maynard, is a well-
known sculptor in New York City, and works with the Studio Mu-
seum in Harlem. Another sister, Barbara Fraser, has lived in
Richmond #ills, Queens for many years. Mrs. Fraser's husband is
a public employee and works for the City of New York. Maynard
has lived in New York City most of his adult life. He was raised
as a child by his grandmother, Dr. Irené Pratt, in Florida, and
has visited her on a regular basis all his adult life (Appellant's

Brief, p. 22).




(iv) Prior record: Prior to his conviction for manslaughtd

the applellant, who is 36 years old, had been convicted of the

~
’

following:

a. Assault in the 3rd degree; 12/17/63; New York City,
$50/10 days, Malzhin, J.

The defendant testified at trial that this conviction re-
sulted from his participation in a civil rights demonstration
involving discrimination in the building trades unions.

b. Section 975 Pol;;y; 7/23/64; New York City; sentence
10/21/64; $100/10 days; kéo and Babock, J. (sentence).

c. Atempted Bail Jumping; 3/21/66; New York City; sentence
time served.

The sentencing minutes on this matter, Indictment No. 3226,
1964, March 21, 1966 Special and Trial Term, Part 38, Schweitzer,

J., reveal that the appellant voluntarily surrended after return-

ing from a trip to Egypt to face another charge.

d. Possession of a weapon, November 15, 1965; Tangiers,
Moror~o; sentence: 1 year suspended.

e. Possession of a weapon (misdemeahor): 4/19/66; San
Diego, California; sentence - 1 year probation.

After being sentenced in the instant case, the éppellant
was sentenced on the following two charges:

f. Bail jumping as a miElemeanor, March 1, 1971, Supreme
Court, New York County, Birns, J., 1l year concurrent with man-
slaughter sentence. |

This charge of bail jumping arose when the defendant stayed
in Europe on a business trip, and did not appear on a motor
vehicle charge. The record reveals, however, that before going

to Europe, the appellant did attend court when required (Appellant

- T

r,




Brief, p. !12(4)). The appellant thereafter travelled to Europe
on business using a valid passpart, which he replaced in Ger-
many because it was dirty. When the applellant sought a new
passport, which he did not have to do as—the old passport had
not yet expired, and was clearly readable, he gave the American
Embassy his correct European and Ameriéan addresses (see, Appell-
ant's Brief, p. 120).

g. Unauthorized use of a motor vehicle és a misdemeanor,
March 1, 1971. Supréme Court, New York County, Birns, J., 1
year concurrent with the manslaughter and bail jumping sentence.

(v) As indicated, the appellant does have two convictions
relating to missed court appearances. However, in the first case,
the applellant voluntarily surrended himself upon returning from
overseas. In the second matter, the appellant was travelling
openly in Europe on business, and actually made his whereabouts
known to American authorities. This is hardly the conduct of a
man who did not intend to return and dispose of outstanding charge
Moreover, the testimony in the record, given by a police officer,
was that the appellant's lawyer told the authorities that the
applellant had gone to Europe, (Appellant's Brief, p. 1ll), again
indicating the applellant's intent to resolve his problems with
the law rather than flee.

In further consideration of this application, counsel calls
the Court's attention to the follo&ing facts:

Appellant's prior counsel, Gussie Kleinman, Esg., informed
me when I undertook Mr. Maynard's defense, that he had been of-
fered time served by the district attorney's office if he would

plead guilty te a lesser crime under the indictment. She further

- B -
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informed me that Mr. Maynard refused to accept the offer on the
basis that he was innocent of the crime, and looked forward to
being vindicated at the conclusion of his trial. l

Recently another of Maynard's former attorneys, Selig
Ienefsky, Esq., verified to me that this offer had been made.

The author, James Baldwin, who attended many court sessions in
behalf of the defendant has also verified that he was present wher
this offer was made.

Additionally, Mr. Maynard has for the entire period of his
incarceration sought a lie detector test and/or a sodium pentothal
test in order to establish his innocence. I personally requested
that the district attorney administer such tests when I became
counsel. The district attorney refused. As with the refusal
to accept time served, these requests of the appellant are con-
sistent with the conduct of a person seeking vindication through
the judicial process.

10. The Likelyhood of Reversal: This Court is aware of
the majority and minority opinions which have been filed in this
case, and which age attached hereto and made a part hereof. I
can only add that I know of few cases which have ever had greater
number of serious issues to be deqided by an Appellate Court.

11. The defendant has not previously sought the relief
requested herein from any other court.

12. In conclusion, counsel calls to the attention of this
Court the fact that the defendant has élready been incarcerated
since he was arrested in Germany in November, 1967, that he has

been wounded through no fault of his own while in custody, that




he has served a significant part of his sentence -- years which
cannot be given back té him if he is eventually vindicated, that
he would have already been free if he would have oniy accepted
a plea bargaining deal, that 2 judges, having all the facts be-
fore them, have set bail at $50,000.00, and that the issues on
appeal are substantial.

WHEREFORE, this Court should set reasonable, but in no

event in an amount more thaw $50,000, bail.

PALNY

IS M. STEEL

Sworn to before me this 25th
day of January, 1973.
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WILLIAM. STYRON
ROXBURY, CONNECTICUT 08783

December 4, 1972

Hom. Francis Te. Murphy, Jr.
Justice of the Appellate Division
New (ork, N.Y.

Dear Justice Murphys

i am writing you in behalf of William A. May-
nard, hoping that you might find it reasonable and
appropriate to grant him bail. I appeared as a
~haracter witness at his tjal, believing him then
as now innocent of the crime of which he was accused,
and further convinced that his conviction was a mis-
carriage of justice.,

I first became acquainted with Maynard ten years
acgo when he was introduced to me by another writer
and mutual friend, James Baldwin. I got to know
Maynard well and came to regard him as a young man of
exceptional intelligence, poise and decency. Such
was my respect for his gentleness and integrity that
I found it (and still find it) inconceivable that he
should be accused of committing the ruthless and brutal
crime for which he was ultimately sent to prison.

It is my understanding that Maynard has been
dreadfully brutalized during his time in prison so
far, and has suffered perhaps more than the ordinary
anguish that attends incarceration. Knowing the nature
of Maynard's sensibility, I cannot help but feel that
further time behind walls might totally mutilate or
even destroy the personality of a man who I know from
first-hand evidence has much still to contribute to
society, In his struggle toward vindication -- a
vindication I somehow am convinced he will eventually
win -- the granting of bail would be a crucial first
step toward allowing him to regain his equilibrium.
Those of us who have a stake in his future have shown
our faith in Maynard by unhesitatingly responding to
secure his bond. I think I am speaking for all of
us when, in respectfully appealing to you to free him
on bail, I say that your favorable decision might be
instrumental in j#f saving the very life of a valuable,
decent man whose spirit must otherwise be crushed and
ruined,

Very sincerely yours,



ARTHUR L.LIMAN

32nd Floor
345 Park Avenue
New York, N.Y. 10022

November 28, 1972

Lewis M. Steel, Esq.

diSuvero, Meyers, Oberman, Steel
351 Broadway

New York, N.Y. 10013

People v. William A. Maynard, Jr.
Dear Mr. Ste=1l:

You have asked me to describe my contact, as
general counsel of the New York State Special Commission
on Attica, (the "McKay Commission") with William Maynard.

I and » mbers of my staff met with Mr. Maynard
on several occasions in the course of our investigation,
and questioned him about conditions at Attica, and the
events preceding, during and after the uprising 1in
which Mr. Maynard was a reluctant bystander.

I found Mr. Maynard to be intelligent, cooperative
and candid. He is by nature extremely sensitive and
almost obsessed with a concern for privacy. Obviously,
the communal aspects of prison life and regimentation
had had a corrosive effect upon him. When I met him he
was in segregation because he preferred solitude, where
he could write, to the din of normal cell life.

At all times he was courteous, and I thought
insightful. While I am not familiar with the facts re-
lating to his conviction, and it would be inappropriate
for me to make recommendations on his bail applieation,

I have no obJjection to your reporting to the court the
fact of his full cooperation with the Commission (includ-
ing exhibiting a copy of this letter to the court). I
suggest that, to avoid the possibility of inmate re-
prisals for cooperation, the letter and the fact of his
cooperation be sealed. -

Sincerely yours,

REY



® AXEL SPRINGER fBLISHING HOUSE

HAMBURG-BERLIN

NEW YORK OFFICE:
50 ROCKEFE!.LER PLAZA - ROOM 803 - NEW YORK, N. Y. 10020 - TELEPHONE (212) 582—4170

SPRINGER FOREIGN NEWS SERVICE

Gitta Baucr November 27, 1972
Juctice raneis llurphy
c/o lr. Lovie Steel
Attorney st Law
351 Broadway
New York, H.Y. lool3:
Dear Judge ‘urvhys
I Have known ¥r. William A. Maynard, Jr. since his third
trial in fall 1970, which I covered as a reporter. I was
shocked by 1he verdict, #8ince the proceedings had raised
serious doubts in my mind, the same kind of doubts that
are reflected in your and Justice Harold Stevens' dissenting

opinion. Since then I have sought the acquaintance of

Ir. llaynard and have seen him several times at the Correctional

Tacility of Green Haven and at the Bronx House of Detention,
iMr. llaynard avpeared to me to be a man of great discipline

and as one having the ability of selfmastering and self-
restraint. T was amazed by his serenity of mind, the sanity
of hie judrement und the strength with which he is bearing

his fate. lutting myself in his shoes I seriously doubt
whether T could have maintained his confidence, that justiwe
will ullimately prevail. I am absolutely sure, that lr.
Maynard, if set free on bail, would continue to comport
himsel? in the same manner, and that he would in no way be

a threat to cociety, but rather an example in fortitude.

I am sayin- this not lightly, Sir. Being a skeptic by education,

profecsion and the experience of life I am not easily

teken in by nleasant manners or appearances. Rather I would
say that my assignments as a foreign correspondent all over
the world - including the Nuremberg trials, the trial of
Adolf Eiehmann in Jerusaitem and lately the Angela-Davis-
trial - and the ovportunity to meet people from all walks of

life have trught me to see through surface varnish and recognige

the workinz of people's minds.
over

Axel Springer, Chairman of the Board - Peter Tamm, President



Please aceep! ny statement as an objective reflection
of what I eoncluded from careful observation.

I remain, S5ir,

/ Sincerely, , T
[ " PR TNl :
(Gitta Bauer) '

Asst. Chief of Bureau




Stevens, F.J., Kupferman, Murphy McNally, Tilzer, JJ.

5776 . The Feople of the, State of New Vork ol 2 ‘
Respondent, ‘ S.H.Landau
-against-

William A. Maynard, Jr., | ;
" Defendant-Appellant. G.W.0Oberman

e e e | ;_r_a_f?_?_@ﬂ 7“/'5

Judgmcnb of Supreme Court New York County, o g

' renderei rebrue'w b, 1971, convictin° defendant after trial
‘;};'bcfore Davidson, J. and ‘a Jury, of manslaughter in the first

k_T»,‘ degreﬂ.[fo“ner ”nnnJ'Lar §lO;O] and sentencing him to o t |

. imprison_ens of not less than lO nor more than 20 years, | ‘_ '.--j

;;h:'v‘ affirmed. o e oS ' %

- .
< . T

3 o'.’ : :'-,--.'-.1.."
re 28 55

“hﬂe is the third tr*al of this case, the first

-

two having ended respectively ina disabreement and a mistrial. .

,;igﬂ_. .i e ~ Two eyewitnesses saw the defendant shoot and kill

Marine Sergeant Xross and a third eyewitness, who had been

-‘a; . watching Maynard_during an earlier confrontation,,saw Maynard

. )

3-T;in,immediate flight from-the scene of the shooting. The,.' )
-‘record'shows that Maynard's guilt was established beyond a - :

reasonable doubt.

It was not error to redect the testimony of one

— s . S e A o W o 424 +8 % ho b A S clbesn i n i on e
. .
. L . A= olis R g
. : 2

v Levy with reference to street lights. The People's witness
Weinstein, Deputy Director in charge of the Vna.neering Division

" of the New York City Bureau of Gas and Electricity, had been
called as a witness by the People to establish the existence
of light fixtures, He~was not called as an expert to give .
Opinions on lighting effects. The so-called expert testimony

s - ——— - — o . - —— v~ G
. - e ¥

that he gave was teslimony elicited for the first time during

b defendant's cross-examination of Weinstein. Counsel by its

| cross-examination had made Weinstein his own witness on these
subjects, and the trial court's ruling that defendant may not

cell Levy as an expert witness to contradict expert testimony xE

elicited by Hin was within the bounds'bf its discretion.

e ‘21
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error and .found them to be without merit.

who dissent in the following memorandum by Murphy, J.:

W
N,

AR I

5776 continued:
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- As 1is said-jn-Bender's New York Evidence,

"'by other evidence," ot

L : ®

Normwlly, strict order of- proof
reqvizcs that when a party desires
to examine an adversary's witness on
matters outside the scope of cross-
exanination, he must call that witness
&s his owvn for direct examination. 1In
actual practice, this rule is usually
relaxed when a cross-examiner brings up
new matter., However, when that occurs,
the witness then becomes the witness of

the adverse party who is bound by the

answers., Such witness, when questioned

-on new matter, may, “ot be contradicted

‘; Ve have examined the other assignments of

o °

s S - . g5 & B - - - o
© e — T e - ' .- B ® ek R P

All concur except Stevens, P.J.,,apd Murphy, Jey
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‘.-e " .'Vie cannot vote to affirm this contiction'because

", are dlscussed below. 2 f‘-ff’-. L e

| ate term of not less than 10 nor more than 20 years. A
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. of the numnwone errors conmitted at. the. trial' some of which

‘ ;ne defendant was convicted of manslaughter in the’

'dfirst degree ~nd sentenced to'imprisonment_for an indetermin-

’~sailor, Robezt Crist,: testlfied he was accosted by James

Barnhardt in Greenwich Village and that he thereafter chased
and struck him, A police officer separated these two antagon-—

iets and wvalked the purpcrted homosegnal away from the

s taltercation. Defendant'Maynard, together with a male companion,

' then berated Crist for striking the older and smaller man.

An.argument developed among thesefthree persons  which lasted

'Hfifrom 2 to 5 minutes and terminated when sgt. Kroll arrived on
. the scene; and Maynard and his male comnanion departed. XKroll

and,Crist decided to continue the .argument and drove, in
Kroll's car, after Maynard and his ccmpanion, catching up

with them on West Uth Street between Sixth Avenue and McDougal
~ Street., Two witnesses, Crist and Dennis 1 xorris, testified .
' they saw defendant shoot the decedent Kroll in the;face with .
.8 sawed-off shotgun. Michael Febles also ldentified the
' defendant as the pereon he saw.arguing with Crist and, although
| ’_he did not see the actual shooting,.he testified that he heard
J'the shotgun blast,usaw Maynard and his acconplice run away and

* observed the accomplice throw an object to the éround. Howerd -

ch, a cab driver,‘testified that at 1:10 in the afterncon of

: the‘day before the shooting, he drove Maynard and another

G 23
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person to Gvonnwich Village cnd.%hat Masmardtes ccxpanion had
a cam-ra bag over his shoulder. '
Defendant Laynard claimed he was not in Greenwich
Village, but at hlS wife's family's homain Queens; and that
although he was seoarated fron his wife he wa.s still friendly
L'with her b*othn19 Michael Quinn, At the first trial the .
. Quinn family esti ied they did not know defendant's where-
S s abouts on April 2= 3, 1967, althongh they had previously '
executed affida Ji s averring that he was in the Quinn house-
hold during tr:t critical evening. However, at this trial °
they suppoxtea Azwnard's 2libi and claimed they were coerced
into givin;'ia]rn statements at the first trial by Assistant
' District Attorney Gellina. N A
The prosecution'’s case relied principally on the
identification testimony of Robert Crist Dennis lMorris and .
“Michael Febles. The street lighting, the opportunity of the
. witnesses to observe the killer, the policeiidentification
: _}_ procedures, and whetherdthe alibi»witnesses were telling the
truth at the first trial or at this trial were among the
contested issues at the trial. .'» | |
( The prosecution called, as its second witness, ’
Irving Weinstein, an expert in skrast lighting., His testi- | 3
. mony dealt with the lighting conditions_on the streets where s
the crime was committed, as well as the area whereithe
.identification witnesses had seen the defendant. Weinstein
. testified to the kind of lighting as well as its amount.
* From test3 he toox in May of 1969, he concluded that the
| ": average light in the area was 1.5 foot-candle and that this
meant that one with 20-20 vision could read small print of = -

a newspa:crg albeit with difficulty,  He conceded that the

PO
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Appeal YNo. 5776 continued: : s |
needle of o 11-ht meter barely moved and that his conclusions

"were arrived at mathematically. He testified that he had a
+ e . Teasonable degree of professzonal certalnty that the mathe~
. matical for: vlﬂ he used to calculate the amount of foot-
v"candles was reli: ble, and that the lighting in this area was.
vd’rf f,.:l twice the standard set as the proper standard for the City
e ;"A.'of New Yorl-, He ‘also gave his opinion that if the windows
| __'in the bank on tﬂe southeast corner of West Fourth Street
.i“f' ' and Sixth Avenue were 1it, visual observation would be alded
' because obgruv)';ould be seen against the illuninated back- . :
ﬂground, and that “silhouette'lightiﬁg" made it easler to see
;}°fa§es gnd features, On its case, the defense attempted to
- & 'ff s call Charles Levy, a lighting consultant, to'give expert
| L téétimony on the same éubject matier as that testified to by
' ﬁéinStein. The Court sustained the prosecutor's objection
to this uitness. We believe this was error of such a nature
f';as to deprivp defendant of a fair trial and, alone, mandates
& reversal, . The issue of the lighting is_an integral part
* .of the identi cation evidence on the night of the crime,
”‘f, The Peuple, in an efforthtb make thé identifications more
believable to the jury; paint.a.picture7of streets 1it twice .
the standard for New York City. It defies reason to deny the
. by defense the right to meet this issﬁe, espeqially since éhe
offer of.proof»mékes clear that Levy would have rebutted
v,;°‘Weinstein's principal-points as well as the 1ay.witnesses
- who were pemtted to give oninions on lighting. (_g_. |
& L Peoole v. Dewsv, 23 AD 24 960 People v. Jackson, 10 N Y 24

'510 ) The Distrlct Attorney's summation refers to Weinstein“s
testironj to establish that the identifications were made on
a "well-lighted street"; and the Court's charge that in -
determining'the accuracy of ﬁhe identifications}the~Jury 

@ sor e = - o 9 -

- e — e
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PUUULG CULBLIAEL o o o Lhe ldgitbing conditions", iuwerely
umgnify the gravity of the preclusion. .

- It was also error to receive in evidence, as the
”Court.stated, "as an admission by conduct" the testimony of
Howard Fox that . yhen he, Fox, ca’me into the'room where .

" defendant was hev*" held in police custody, the defendant

| looked at Fox, FOA looked at the defendant, and the defendan@ |

uhen turned an head to the 1eft;’ The Disfrict Attorney's ‘

' argument that dnfondwnt "in effect recognized hin and turned

. cway" 1s not borne out by the tes»mmony since Fox stated he .
' dld not know why defendant turned his head. Nevertheless,

fhc Disﬁrict Attorney in his'summation said that this was

another plece of evidence tying this defendant to the aRaT

_-", e » mot only did lr. Fox identify the defendant, the

S defendanc identified Mr. Fox, recognized Mr. Fox, that this
‘was the guy in the cab. He turns his nead." ’Both the Court's B

i rulingfand the summation were improper and error, prejudicial

to defendant. (Cf. People v. Mezzapella, 19 A D 2d 729.)

we_rurther believe that it was error to have
admitted into evidence People's Exhibits2l and 40, a tan
plastic bag and its contents. fhese exﬁioits were not suf-
ficiently connected to the defendant or the crime., The cab

. driver, Fox,.testilled he saw a bag "something like" this bag

in possession of the defendant 15 hours before the crime and

~."one of the eyewltnesses, Febles, testified he saw an "object"

" throvm into the street by the defendant's accomplice, but it
;' could have been uthhing . There is no evidence that People's
. Exhibit 21 was the object thrown down or that this bag, which
was found on the steps leading to the basement of a building

one block north of where Kroll was killed, was the same

26
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"gomething like" the object the cab driver saw 15 hours

. 'earlier. Without a proper foundation, its recelpt into

l; > ot evidence vas error, ~(See; McCormick on Evidence, § 179.)

‘ R g The identification Witnesses, Crist, Morris and
.fi<Fcbles, gave d””CertiORS which do not match defendant., -

’

’ Crist had been dlin}ing since 9 P.M. ant conceded he was
uz2lly nothing

probably iutox1cated. He remembers vir
l'concerning that night, not even‘iﬁe people he spoke to,
: including the po]ice._ After he had seen the defendant on
Moy 17, 1967, at the Sixth Squad, he was shown photographs P,
.of the defendant on three or four occasions, and before the B
.Grand Jury in OcLobnr,'l967, when shown defendant's photo,
:f;. © - he said he can't be sure if it's the same man., At the trial
- _ he identified the defendant. Dennis Morris picked defendant
.i'cut of 2 lineup a few days before the first trial in 1969,
On August 2 and'3, 1967, he was not sure defendant was the
' assailant even though twc pictures of defendant were placed
with seven other plctures. The suggestive re-show1ng of the
picuures resulted in a p051tive 1dentification from photo—
graphs bcfore the Grand Jury althcugh he did not see defendant
- 4n person. Febles! observations (1ikeiﬁcrris') were extremely
iimited. "By chance" he was taken to court by Lt. Stone and
was told he was going to see ‘the defendant in the case and
then identified the defendant at the courthouse; not in a
~ " lineup, ° LA T ' e .
| At the Huntley hearing, held prior to the first
.'~fi -.trial, Lt° Stone and Detectives Hanast'and O'Brien testified
> that on May 17, 1967 the defendant was advised of his "Miranda
Ny ‘f" r_ghts and waived them, signing a form to that effect.
. ? Defendant testifled that it was not his signature nor his

. 27
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samples of his hindwriting. At a recess the prosecutor,
unable to find the original of the form, withdrew thc carbon
copy that had been received in evidence. The issue not
having i 1itigated,vdefense counsel at the beginning of

N this trial, in support of a motion for a new Huntley hearing,
offered to prove ihat Russel Osborne, a handwriting expert
- "has. preliminarily concluded that the defendant did not
. sign (the form) bul in fact some other person did." The
.‘.Court denied the application without reference to the forgery-f
‘ issue. During the trial the issue was again raised on cross- .
exanmination of ILt. Stone by defense counsel's attenpt to |
’question the WLtHCSS as to the s1gnature on the form. The
objection was sustained as académic since the People did "not

]

.i Intend to introduce i+ in evidence.” We-believe inquiry - A
should have been permitted of those officers at the pre-trial
hearings and at-the trial, since their credibility has been

'vseriously challenged, If the defense was ‘able to show that
the defendant's signature or any variation of it was not on
that form, the integrity and reliability of the entire investi-
gation is undermined. (See, Wigmore on Evidence, 3rd Edition,
'Vol. 5 § 27( ) The identification procedures were established
by the police by photos, showup and lineups as well as the oral

~.statements of defendant. If, then,‘defendant.could sustain ar
“, charge of police fabrication, it would weigh heavily against
the prosecution bcfore the jury on those'issues and.it does not
::»Beem reasonable to allow a conviction to stand in light of such
L ‘.? a serious allegation. "It also-seems'that with this issue not
I . before the Jury, tho prosecutor felt free in summation to

discuss, as he did, the integrity, honesty and truthfulness

® ° g > * J‘..
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‘.
'i; .o of‘the police. He may have been correct in his estimate.of
; % the police who testlfied,.but no one will know until it is
' nroperly'tcstod. A new hearing'and a-new trial is mandated
on-this issue. o | . L S ,. 2
. ' Michael Quinn ‘vas the first alibi witness called .
e :.i'i'by the defense,  His direct testimony terially contradicted
>R the two stafrwﬁnl he gave to As51stant D*strict Attorney
Gallina and the testimony he gave at the first trial. He
testificd that thn evidence he gave at the first trial was
 felse and that he had been "forced to 1ie" by Gallina and
’ i-that his testi“onJ had been rehearsed by Gallina. After
. Acompleting his testimony, the courtroom was cleared and the
Court directed that the proceedingskbe presented to the ,
Grand Jury and that the District Attorney's office determine
-« whether there had been perjury or a conspiracy.to obstruct
3ustice. It is our opinion that the atmosphere created by
ethe Court's action denied defendant an impartial-trial in
that it'affected the remaining alibi witnesses, several of
whom;were related to this witness. It seehs to us that the
threat of arrest and indictment could oniy resdlt in
intimidatinb the other defense witnesses and was calculated
to have a chilling effect on their attitudes and testimony.
(Cf. People v. Frasco, 187 App. Div. 299;5 People v. Davison,

. 3AD2d 72& ) These investigations could have awaited the
1f;.end of the trial and been conducted in a calm, non-coercive
atmosphere. . £ f' .

l
Three of the alibi witnesses testified at this

- .

trial that they had been coerced into giving false statements
and false testimony at the first triaJ_.° Before the first

ol o
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Lr22) Miohaol Qulve way held ag o moterial wiineee afier
having been brousht to Assistant Qistrict Attorney Gallina's
offiéc, where he made the statemen% he_gaVe at this trial.
ﬁé was comnitted to Jail on $10Q,COO bond. Gisglle.Quinn,
-x:ho wms not then Michaél's~wife, ‘testified that, at the same
_.time, shé had a conversatiom with Mr. Gallina and was '
-committcd to éivﬁl Jail-on $75,000 bondj Michéei maﬁ seven
interviuw with lir. Gallina. On May 8t “he testified,’he
changed his story bncause Mr. Gallina told him that Giselle

(u Gexman national) would be deported and that he would be )
" kept in Jjail until Cnristmas. After he changed his statement
Mr, Gallina also promised to take éame of an anto larceny
uéharge vhich had been pending for three years. Glselle
testified that she was questioned every day by Mr. Gallina

 during her two weeks' commitment, and also conversed with an

K 1mmigratlon officer, When Michael changed his statement,

" they were both released, Assistant District Attorney Gallina

- testifled that he always‘expected to call Michael as a rebuttal

witness, not as a prosecution witness, and that he only wanted
to‘determine the truuh of the alibi. We believe the conduct

| of Mr, Gallina to be contrary td‘law and to his authority, and

ﬁhat a court process was used as a tooliwrongfully to detain

and interrogate defense witnesses. (ct. People ex rel.

- Van Der Beek v, McCloskey, 18 A D 2d 205.) Since the witnesses

.were rele;sed as soon as Mlchael's statement was changed, the
.'motives of Mr. Gallina become suspect. ,Aﬁditionally in this
;'regard, tﬁe Court's refusal, upon timely request, to properly
Instruct the jury 6n ité options; where!an assertion is made
that a witness' prior statéments and,fesfimony were made under

duressg was error, as g matter of law, -

30
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The scope and content of Assistant District

Attofney Gallina's testimony was preJudiqial and denied

- defendant a fair trial, He testified as to his motives

_ for arresting the witnesses, to clearly hearsay material,

and-to his opinions of the case.'“Hetstafed that his’ A

" investigation showed defenéant was a violent man,‘that he
. had wiltnesscs vwho identified defendant as the killer, %hat
-'he,believcd defendant guilty of'tge crime,-ang that the
. evidence left no doubt defendant was the killer. Mr. Gallina
- stabed his conclusions while allegedly retelling his conver- -

:,N:safions with ﬁichael~Quinn. Further; in summation, the trial .

assistant, over objection, improperly vouched for Mr. Gallina's

testimony and ecquated him with -the tradition and integrity of

. “the office of District Attorney., It is thus apparent that
-rﬁt. Gallina was impropérly permitted to polster the People's

cese and to add the prestige of his office ‘thereto. (ct.
;Pedple v, Colascione, é2 NYa2ad 65,)'

Finally, we note that it was error to prevent the
defenéé from rehabilitating its witnesses after impeachment

end to prohibit impeachment of prosecution witnesses.

(People v. Buchalter, 289 N.Y, 181; Urbina v. Mclain, 4 A D 24

589; Ryan v.‘Dwver, 33 A D 24 878; Peopnle v. Sorge, 301 N.Y,

, For the aforementioned reasons, and all of fheﬁ

-~ " eollectively, we would reverse the judgment of conviction

+" and remand for a new trial.

-

Stevens, P.J. concurs

-~

Order f1led.

w
|
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Culkin Dismisses Two Perjuty @ﬁzrges

By LACEY FOSBURGH

State Supreme Court Justice
Gerald P. Culkin has dismissed
perjury charges against two
former detectives indicted in
connection with an investiga-
tion by the Manhattan ct
Attorney’s office into murder
a.m}s possible corruption by offi-
cials.

Seven times in the past Jus-
tice Culkin has dismissed in-
dictments and vacated convic-
tions involving either corrup-
1tlon by officials, organized
‘crime, or murder. In each in-
;unoe, District Attorney Frank

Hogan has appealed those
dedisions, and the Appellate Di-
[ vision has reversed the judge’s
| actions. :
Bribery Alleged
Mr. Hogan called a news con-
ference to criticize Justice Cul-
kin the last time the judge
dismissed an indictment—
against a police lieutenant in
February, 1971—and was sub-
sequently criticized himself by
the Appellate Division dfor
speaking out against a judge.
Although Mr. Hogan refused
yesterday to make any com-
ment on the case, high-rank-
ing officials in his office, pri-
vately expressed vehement crit-

Ho§an is expected to announce
early next week whether he
will appeal the dismissals.

The case itself is a compli-
cated one, extending back more
than two years to the night in
August, 1970, when a garment
worker named Desiderio Caban
was murdered on a Harlem
street corner,

Since then, Arnold Squitieri,
described by o as a
powerful underworld figure,
has been charged with the mur-
der and three patrolmen have
been indicted on charges of
accepting a $2,000 bribe from
him to conceal his alleged role

in the murder.

The prosecutor’s office has
begun an inv tion into the
possibility that Gino E. Gallina,

a former assistant district at-
torney in Manhattan and now
an attorney for the murder
suspect, attempted to interfere
with Squitieri’s prosecution by
tampering with an eyewitness’s
testimony.

Viewed as ‘Confused’
The present perjury case,
however, involves two former
detectives who, after they re-
tired from the Police Depart-
ment, worked for Mr. Gallina in
his law firm as private investi-
gators. Their job, court records

icism of the judge’s action. Mr.

state, was to find a young boy

l

-

-

- -——

—— p—

‘|learned of the ruling indirectly, |

Police Commissioner for Sal-
‘taire Village,

|justice of te Divi-
jdu:n of the Appella:

1 g
.|majority decision upholding

-/Committee on Ce, which has

O e - - /
who had witnessed the 1970
Caban murder. =

The youthful witness had at
first identified Squitieri to the
police as the murderer. Later,|
after meeting with the two de-
tectives and Mr. Gallina in his
law office, according to court|
papers, the boy “repudiated”

e identification.

The two detectives, who are
being represented by members
of Mr. lina’s law firm, were
indicted on charges of lying to
the grand jury investigating the
circumstances surrounding the
murder. This investigation was
not handled by the homicide bu-
reau in Mr, Hogan's office, but

ureau.
ited a de-
fense motion to dismiss the de-
tectives’ indictments because,
as he explained it, they were
g;):l ing, as charged, but “con-
e ." ¥

In the two decisions, he also
noted “in passing” that the de
fendants’ confusion was ‘iqu
justifiable,”  considering | that|
they had been asked “thou-

sands of - questions” in t
grand jury room by two pr
cutors who often interrupted|
them, he said, and became “ac-

cusatory.”

. £

L il -

send it to The New York
Journal for publication

.lcustomary procedure for mak-

ing a decision public—until this|'
week, his law secretary said|
yesterday.

Lawyer Criticized
The District Attorney’s office

from a court clerk, on Nov. 8.

The two former detectives
are Andrew Dunleavy, now the

on Fire Island,
and Martin Zincand, now chief
o{.‘ uiecurity‘ at Roosevelt Hos-

p!

Mr. Gallina’s conduct as a
lawyer was singled out several
days ago for severe criticism
by Harold A. Stevens, presidin,;

, First Department, and
Justice Francis Murphy.

In lengthy opinions that they
wrote dissenting from the

the
manslaughter conviction of Wil-
liam A. Maynard, they accused
Mr. Gallina—then the prosecu-
tor in the Maynard case—of
acting “contrary to law,” and
stated at ohe point that “the
motives of Mr. Gallina [in his

i|handling of witnesses] become
ctll

suspect.

Justice Culkin’s name has re-
cently been raised in connec-
tion with a study conducted
by the Joint State Legislative

= -




November 14, 1972

Arthur Liman, Esq.
345 Park Ave
New York, N.Y.

Dear Arthur:
Res People v William A Maynard Jr.

As you asked, I am writing you to put on paper the mattexs
which I think would be helpful to Maynard if you would include
them in an affidavit to be submitted to the Appellate Division
on the issue of bail pending appeal to the Court of Appeals. I
intend, ofcourse, to submit other papers to the cour\: which will
cover traditional bail issues.

The matters which I would like you to write about stem \'rom my
recollection of your remarks after you saw Maynard in At\:dca.

You indicated to me that Maynard was cooperative in doscri\“‘ing

the events after the take over of the prison by the authori\ties,and
that you found him to be sensitive and intelligent. I rememb\°r

a discussion with you in which you also stated your opinion tihat

a prison much as Attica could be destructive g Maynard, given

his total commitment to maintaining his individuality. My
recollection is that you felt quite strongly about tho inappros
priateness of prison for Maynard.

1 I think that an affidavit from you on these matters mld be
extremely important.

Please let me know at your earliest convenience whethier you will
submit an affidavit on Maynard's behalf along these lines.

Sincerely,

Lewis M. Steel

bee  lueehsler

di SUVERO, MEYERS, OBERMAN, STEEL / ATTORNEYS AT LAW
351 BROADWAY, NEW YORK CITY 10013
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‘ AXEL SPRINGER PUI&HING HOUSE

HAMBURG-BERLIN

NEW YORK OFFICE:
50 ROCKEFELLER PLAZA - ROOM 803 - NEW YORK, N. Y. 10020 - TELEPHONE (212) 582—4170

SPRINGER FOREIGN NEWS SERVICE

Gitta Bauer 11-27, 1972

Mr. Lewis Steel
Attorrey at Law

351 Broadway

New York, N.Y. lool3

Dear Lewis:

Enclosed please find my letter to Judge lMurphy. I
do hope I found the right way and approach to impress
the judge, that I am a mature person of cool judgement.

If you introduce the writers of these affidavits I would
like you to say the things, that I could not very well

tell in my letter, i.e. the fact, that I am a respected
foreign correspondent, having been President of the Foreign
Press Association in 1971 - the first woman in the 52 kix
year history of this oldest of journalistic associations -,
and that I won the German equivalent of the Pulitger prize

for my reporting from the United States. \f, b’
Please keep in touch. “ %"
4ﬁ7“n o

Sincerely Yours,

fﬁﬁ hevon

Axel Springer, Chairman of the Board - Peter Tamm, President
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