
DigitalCommons@NYLS DigitalCommons@NYLS 

Incherchera v. Sumitomo Sumitomo Shoji America, Inc. v. Avagliano, 457 
US 176 - Supreme Court 1982 

3-24-1983 

Copy - Ellen Dowling Affidavit re: Retaliation against Palma Copy - Ellen Dowling Affidavit re: Retaliation against Palma 

Incherchera Incherchera 

Lewis M. Steel '63 

Follow this and additional works at: https://digitalcommons.nyls.edu/incherchera_sumitomo 

http://www.nyls.edu/
http://www.nyls.edu/
https://digitalcommons.nyls.edu/
https://digitalcommons.nyls.edu/incherchera_sumitomo
https://digitalcommons.nyls.edu/sumitomo_avagliano
https://digitalcommons.nyls.edu/sumitomo_avagliano
https://digitalcommons.nyls.edu/incherchera_sumitomo?utm_source=digitalcommons.nyls.edu%2Fincherchera_sumitomo%2F15&utm_medium=PDF&utm_campaign=PDFCoverPages


• UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

PALMA INCHERCHERA, on behalf of 
herself and all others similarly 
situated, 

Plaintiff, 
-against-

SUMITOMO CORP. OF AMERICA 

Defendant. 

- X 

- - - - - - - - - - - - - - - - - - X 

STATE OF NEW YORK) 
ss.: 

COUNTY OF NEW YORK) 

• 
Civ. No. 82-4930 (RWS) 

AFFIDAVIT 

ELLEN DOWLING, beirtg duly sworn, deposes and says: 

1. I am employed at Sumitomo Corporation of America 

as a legal secretary in the legal department and have worked there 

since September 1981. 

2. I work in the same area as both Palma Inchechera and 

Karen Markowitz. I have worked with Karen Markowitz and have also 

observed her working with Palma Inchechera in the credit departmen 

3.' I have been asked for my observations about Karen 

Markowitz's performance as Palma Inchechera is concerned that 

Sumitomo will use Karen Markowitz's poor performance against her. 

4. I can verify that Karen Markowitz is an extremely 

slow worker, and as a result, Palma Inchechera is often required 

to do not only her own work, but Karen Harkowitz's also. Therefor , 

Palma Inchechera is often under great pressure to complete her wor 

5. While Palma Inchechera is out of the office my man­

ager will come to me and have me do Karen Markowitz's typing. 



• 
6~ Palma Inchechera, Karen Markowitz and I also rotate 

doing the mail and the telexes. When it is Karen Markowitz's turn 

she invariably forgets or does these things late. When this 

happens Palma Inchechera or myself is asked to do these tasks. 

7. I request that this affidavit be kept confidential, 

if at all possible. I make this request because I am afraid that 

Sumitomo will retaliate against me if its officials know that 

I that I have written this affidavit which may be helpful to 

Ms. Inchechera. 

8. When I talk to Palma Inchechera at work(her desk is 

two rows from mine), I receive intimidating stares form the Japa­

nese managers. After I talk to her, I have noticed that the Japa­

nese managers will not talk to me for the rest of the day, at leas , 

and sometimes this silent treatment lasts days at· a time, except t 

give me work. This treatment makes working at Sumitomo extremely 

nerve-wracking and uncomfortable.* 

9. I can also verify that Palma Inchechera is an ex­

tremely good and conscientious 

Sworn to before me this 
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;,_ I observe that none of the Japanese man~.gers talk to Palma Inche 

tchetrha.extcept to give her work, and I do not want to be subJ·c·•"t.ed o is reatment. -~ · 
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Lewis M. Steel, Esq. 
Steel & Bellman 
351 Broadway 
New York, New York 10013 

Re: Incherchera v. Sumitomo Corporation of America 

Dear Lew: 

Transmitted herewith are defendant's answers to 
plaintiff's interrogatories in the above-captioned action. 

With respect to your letter of March 14, 1983, 
inquiring as to our position on various matters we had 
taking under advisement in connection with your inter­
rogatories in the Avagliano action, we will provide you 
with information in Avagliano congruent with that provided 
in the enclosed answers. For example, where we have agreed 
to produce to you certain documents, as in response to 
Interrogatory 23, we will provide you with the same documents 
covering the relevant period for the Avagliano action. 

The documents to be produced in the two actions 
would likely require copying costs in excess of $100.00. 
Therefore, I assume you will want to examine the documents 
at our office before copying is undertaken. You will note 
that in most instances we will only produce the documents 
subject to an appropriate confidentiality agreement. If 
there is a form of agreement you find preferrable, please 
transmit it to me at your earliest convenience so that we 
can work out the details and expedite your document inspection. 



WENDER MURASE & ~TE 

Lewis M. Steel, Esq. 
Page Two 
March 18, 1983 

There are a number of other items left open by 
your letter of March 14, 1983. I will respond to these 
by letter the early part of next week. 

LG/mr 
enclosure 
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• ~UNITED STATES MAGISTRAT.RJ;C~VEO MAR 2 1 1983 
. UNITEC STATES DISTRICT COURT 

UNITED STATES COURTHOUSE 

FOLEY SQUARE 

NEW YORK, N.y. 10007 

791-01S5 

iarold J • Ra.bV 

Wender, Murase & White, Esqs. 
400 Park Avenue 

New York, New York, 10022 
,· Att • Laue;, Got~b,9f fer• Eaq. 

VSteel & Bellman, f.C. 
351 Broadway . 

Hew York, New York, 10013 
Atta · LewiJ M. Steel, Esq. 

March 17t 1983 

Re: AVAGLIANO, et al. v. SUMI'IOMO SHOJI AMERICA, 
INC., 77 Civ. 5641 (CHT) 
INCHERCHERA v. SUMITOMO CORP. OF AMERICA, INC., 
82 Civ. 4930 (CHT) 

I 

To the above-indicated addresseea: 

Since hearing argument, on March 7, 1983, on the 
defendant's motion to compel further discovery herein, I 
have received letters from coun•el dated, respectively, 
March 8th (3 letter,), J.farch 11th and March 16th. 

While, to soma extent, this post-argU1Dent correspondence 
was generated by my request, I now feel that this matter has 
been fully briefed and I do not desire to have counsel engage 
in further correspondence with the Court concerning this matter. 

HJRiEKD. 

Raapectfull, 

[ 
HAROLD J. ~y 
UNITED ST.t.f MAG 
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