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EXHTBIT "DC-1211"
HUMPHREYS' CALENDAR NOTATION 8/11/76 RE: CALL TO HARRELSON

Neither the defense nor the State have been able to locate
this Exhibit. The original was presumably filed with this
Court by the trial couwrt. The Exhibit reflects a notation

on former Prosecutor Humphreys' calendar, August 11, 1976,
for a telephone call to Leonard Harrelson.

2a
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EXHIBIT "DC-1213"
MEMO RE: DISC!JSSIONS EETWEEN DESIMONE AND AK['HBR (8/18/76)

fugest 18, 1975

TO: File

Fr0M:  Vincent J. De Simona, Acting Caiet of County Detectives

Datective Sgt. Rebert H. Poalls - Bello (New Mexico)

on August 16, 1975 writer received report from Sgt.
nanlls regzarding nis participation in the return of Bello
fronx Naw Mexico.

Previous +to receiving thls repor%t, writer had contacted
Sgt. Rohlfs regarding information received from Dick Arther
to the effect that he (Arther) could not conduct a polyzraph
exanination in New HMexico since he was not licensed to do so.
This information was r=lated tc Zgt. Rohlfs. Sgt. Rohlfs
then made inquiries in New lexico and learmed that a polygraph
operator namned Jiz Wilson from Alhuquerque was a former student
o2 Tick Arther. They explored tria possibility of Arther
coaducting a polyzriph exanine in New Mexico utilizing the

licenge of Jim Wilzsn

On Auzust 18, 1976 Szt, RhA1fs telepnoned writer and

advised that the Avtormsy Goneral had ruled that Dick Arther

-

could, in fact, condust z polygrapha axaaination in New Mavico
prariding a polygranh operator licensad in the shate of New
Henico was presznt In the ooz when the test was conducted.
writer endesvsored to ralay this informstion %o Dick
Arthar but he2 was 2ol r2adily availatle, but the message

will be Qelivarad.




EXHIBIT "DC-1214"
MEMO RE: DESIMONE TO HUMPHREYS (8/23/76)

Neither the defense nor the State have been able to locate
this Exhibit. The original was presumably filed with this
Court by the trial court. "The Exhibit states that Arther
had a conversation, on or about August 23, 1976, with
DeSimone. In that conversation, Arther advised DeSimone
that he had received the polygraph charts from Best, had
reviewed the charts of DeMasi, had been in contact with
Harrelson as recently as the Friday before, anticipated
receiving Harrelson's charts within the next day or two,
and would contact DeSimone after reviewing Harrelson's
charts to advise DeSimone whether he would test Bello.

The memorandum also discussed that Arther and DeSimone
“talked about arrangements with New Mexico authorities for
Arther to conduct a test of Bello in New Mexico under the
license of another person. See 5/21/81H143-144.

4a



- s EXHIBIT "DC-1215"

v oA LETTER 9/10/76 FROM ARTHER TO DESIMONE
oy SCIENTIFIC LIE DETECTION, INC.
\‘ \_l ‘ ; i %i[izing the Gourth Generation of The HArther Polygraphs
VAT 1109 MEDICAL ARTS CENTER 57 WeST 57TH STREET NEW YOrK, N.Y, 10019

(212) PLAZA S5-5241

PRESIDENT SINCE 1950 CERTIFIED POLYSRAPHISYS
RICHARD O. ARTHER, B.S., M.A. A.C.P. S GENE T. SANDACZ, A.C.P,
DoRrt 4, PEARL, A.C.P,

L e

— oill ot WMW

< A

RICHARD O. ARTHER /é‘
/%Q M EXPEAT POLYGRAPHIST SINCE 1951 MZ, w wlj. Até- /5' -

. FOUNDER, 1964 PRESIDENT SINCK 1964
NEW YORK STATE.POLYGRAPHISTS THE NATIONAL TRAINING CENTER OF POLYGRAPH SCIENCE
FOUNDEN, 1964 MANAG!NG ETITCP SINCE 1966
NEW JERSEY POLYGRAPHISTS THZ JOURNAL OF POLYGRAPH SCIENCE

Providing the “Fines! in (Ethical .2nd Confidential Polygrzph Examinations

S5a
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EXHIBIT "DC-1216"
MEMO — DESIMONE TO HUMPHREYS 11/19/76

November 19, 1976

‘TO0: Prosecutor Humphreys

FROM: Chief De Simone

Riz: Richard Arther

o T i

At 10:00 aA.l. this date VDS had a telephone conversation
with Dick Arther. Dick Arther stated that in January or
February of 1976 he had a long conversation with Myron
Beldock who he knows well,

HE NEVER TOLD BELDOCK THAT A TeEST WAS VALUELESS AFTER
10 YEARS. He did say that tests after such a period of
time were difficult but were dependent upon the circumstances.
He will state that the Bello test was true and accurate.

) Arther suggested to Beldock that he (Beldock) allow
Arther to test hurricane Carter. The offer was declined.

Arther stated at one time in the past he tested a man
in Philadelphia who had been in prison for a murder for 17
years. Arther cleared the man and after running 2 witnesses
they both admittsd commission of fhe crime.

-4

v.D..S.
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EXHIBIT "DC-1217"

LETTER 1/11/78 FROM BELDOCK TO MARMO

BeLoock LEVINE &

S65 FIFTH AV ZMUE
NEW YORK, N. Y. 10017
ELLIQT L. HOFFMAN
LAWRENCE S, LEVINE
MYAON BELOJOCAK
BARAUCE E, TRAUNER
ELLIOT G. SAQGOR

JON 8. LEVISON
RATMLEEN C. WRESIEN

CANIZL E. GILIOL
et Ones b 0.C.8ws Onty .

PEITER S. MATOAIN

HCFFit AN

(2121 490-0400

CASLES . TILHOFFLAW, N 7.

TELEX: 42201468

VIALE MONTE SANTO, <
20123 MILAN YTALY
Counsst

GILATRTO GiLtoLl
Pzt Rogndia of Raly Dov Onviy

CYNTHIA ROLUINGS Jeanuvazy 11, 1978
Ronald larmo, Esqg.
. Passaic County Prosecutor's 0Zfica
Passaic County Courthouse
Paterson, New Jersay Q7505
Re: State v. Cz2cter and Artis
Dear Mr. Marmo:
This is to confirm your repressntztion made in court
today, before Judge Leopizzi, thzat you would provide
defense counsel with copies of all notes wvhich you,
Mr. Humphreys or Mr. Goceljak mzdz in coanection with -
) ‘the objections, discussions and rulings as to cross
and redirect examination of B2llo in th2 area of commun-
ications batween Bello and anyonz2 2:zsociated with the
Prosecution (subsequent to the July "DeVesa" mesting)
which led to Bello's reversion to thsz 1287 trial testi-
‘mony during the 1976 trial, incluﬁing, without limita-
tion, all discussions concerning ths lie detector
tests.
Since we are anxious to compleie tha rescord, we would
appreciate your orompt production oI thiose materials.
Thank you £for your coousration in that respect.
truly yours,

MB:xrg

. ""‘O“ o

Hon. Bruno L. Leopizzi
. Buxrell Ives Humphreys,

ccC:

(11}

o

Joan P. Gozeljak, Esqg.
Ronald J. Busch,. Esqg.
Lewis 11. Steel, Esqg.
Jeffrey R. Togel, Esq.
Mr. Rubin Carter

Mr. Jonn

nLTtis

Ta

’\<\—59

31’30\.?\



EXHIBIT. "DC-1218"
LETTER 1/24/78 FROM MARMO TO BELDOCK

4 PAssAic COUNTY PROSECUTOR
COURT HOUSE . - ,
Paterson, NEw JERSEY 07505
(201) S25 -5000
L)
Joun P GocELJAK
B | CWELT AZILLLATL 32CTION
BurattL Ives HUMPHREYS . R‘l’.’ﬁiﬁf’;ﬁﬁi’ﬁ"
saSSLCUTOS . Georse Tosi
JosepH A. FALCONE . Coml¥, TRUSL SECNIZw 8
VARET ASSI$TANT PASSLCUIOR . MaATIN R. KAYNE

ANTHONY P. TIRINATO

Cmg? 3 wiCIDC A%
SPLA INVESTIZATIONS SLCTON

OLPUTY FIALT aSSISTANC PRASZCUTR _ Frank M. SANTOAA

ez, 32704 2L9 Ca1mL,
GAMILING ANG NAAIOTICS $CCTICH

January 24, 1973 W. JosgpH V/ZINER

S, COTLAwINIA, CORAUPTION
A%G onfL CRLAR Caiml SICTOn

Beldock, Levine & Hoffman
565 Fifth Avenue
New York, New York 10017

Attention: Myron Beldock, Esq.
Re: State v. Carter and Artis
Dear Mr. Beldock:

In response to your latter to me of January I1, 1978, in this matter, please be
advised that, while [ do not agree with your represantations as to what occurred in Judge
Leopizzi's courtroom on January 11, 1978, I have reviewed my notes concerning the
discussions which .occurred in chambers regarding Bezllo's testimony concerning polygraph

examinations which were administered to him. I made no notztions in this regard.

Prosecutor Humphreys and Chief Assistant Prosscutor John Goceljak have advisad

me that they likewise examined their not°s and also found that they made no notations

regardma this matter.

With regard to your request for any additional discovery, please be advised that

you have received compleate discuvery in this mazttzr.

VYery truly yours,

BURRELL IVES HUMPHREYS -
PASSAIC COUNTY PROSECUTOR

T
By: Ronald G. Marmo -
Chief Assistant Prosecutor

RGM:jd 8a
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w o EXHIBIT "DC-1221"
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e - Nuﬂ!ll : - P
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" duction of ROGER WITHERSPOON to tes-

EXHTBIT "DC-1222"
. GEORGIA ORCER (WITHERSPOON)

counry g& fwe yon
SYA=E O CEeReTA]

In tﬁé Matter i _ j?j;;7§Z;)
of | . C:ﬂ

The Application of Rubin Carter and
John Artis, Defendants, for the Pro-

e ar v B it g ol
tify before the Superior Court of the ;::\_LD ! O(‘Fl_c*-.x

State of New Jersey, Law Division - . -l
(Criminal), pursuant to the Uniform - : a3
Act to Secure the Attendance of Wit- /9¥21’/° /"‘7
nesses From Without the State, Sec- D;éﬁﬂf"f‘</rﬁ qf.; R
tions 38-200la et seg., Code of e g 1 " ey
Georgia. LFULTON CCuiaY.
________________________________________ X

ORDER

Upon a hearing held in 744 1;30576-

on May 215 1981, at Atlanti, seeigic

C2M~¢{ ZQJCT/féﬂ' /?“‘”T

Atlanta, Georgia, and upon the certificate of the Superior

Court of New Jersey, State of New Jersey, a court of record,

pursuant to Section 38-200la et seg. of the Code of Georyia,

in which it appears:

1. That there is now being conducted in Passaic County,
State of New Jersey, a hearing, pursuant to an order of the
Supreme Court of the State of New Jersey, on matters of fact.
and law relevant and material to the ultimate disposition of
the criminal prosectution of Rubin Carter and John Artis by the

State of New Jersey.



2. Thaé ROGER WITHERSPOON, now residing in thé County
of Fulton, State of»Georgia, is and will be an importént, vital,
and necessary material witness in the said hearing.

3. That the presence of the said kOGER'WITHERSPOON will
be required before the Sﬁperior Court of the State of New Jersey,
Passaic County, at the Passaic County Courthouse, Paterson, New
Jersey, on May 19, 1981, to and including May 26, 1981.

~ AND a hearing having duly been held this date to determine

" whether said witness ROGER'WITHERSPOON should be directed to

appear before said Court in the State of New Jersey, and after

hearing J. Richard Young, Esqg., serving as local counsel for
. = dnl Tores T Mepenon, A New
Beldock Levine & Hoffman, New York, New York}, counsel for the »K;

" defendants, Rubin Carter and John Artis, and DaviJ &;1:7

for‘said witness, énd,

IT APPEARING that it will not cause undue hardship to the
said ROGER WITHERSPOON to be compelled to attend and testify in
the sdia hearing in.Passaic County, State of New Jeréey, that
the léws'of the State of New Jersey will give said ROGER
WITHERSPOON psotection from arrest and the service of civil and
criminal process while attending such hearing, and that a
check in the amount of the witness fees provided by law has been
submitted with the aforesaid certificate, and

'THIS COURT felying bn the reciprocity between the State
of New Jersey and the State of Georgia pursuant to their mutuai
adoption éf the UniformbAct to Secure Attendance of Witnesses
From Without the State in criminal cases, and upon the good'

faith of the Superior Court of Passaic County of the State of

l6a
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New Jersey, and being satisfied that the attendance of ROGER
WITHERSPOON as a witness at ghe-hearing in Passaic County, State
of New Jersey, -is in the public interest.

~IT IS HEREBY ORDERED AND ADJUDGED that the attached
summqns and copy of the certificate of the Superior Court of
New Jersey be issued and served forthwith compelling ROGER
WITHERSPOON to attend and testify before the Superior Court
of thé State of New Jersey, County of Passaic, Law Division
(Criminal) in the Sﬁate of New Jersey at the above mentioned

, art 10:00 4.M. . . .
hearlng, commenc:.ngltqn May-a'&é, }QSIWW% ‘

—1983+, and the failure to so attend will result in punishment

n the manner provided by law for any witness who disobeys a

summons issued from a court of record in this state.

DATED this CQ(;faay of May, 1981.

17a
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RCYALD BUSCH, EGQ.

Busch § Busch

92 Payard Street

New Brunswicl, NW.J. 08203
(201) C7-1017

MyROY BELDOCK, FSQ.

. Belddc)k, Levine & Hoffman

5€5 Fifth Avenue
Nes: York, lav York 10017
(212) 490~-0400

PRO)T. II(3! FRITTMAN
Eofstra University
Repstead, Nev Yar) 11530
(516) S€0-3852

TEOMES I, ATKINE, ESQ.
JETS I. MEYERSQN, EX).
RACP '

1782 Broacay

New York, ¥=: York 10Cl°
(212) 245-11cC0

BAROLD-J. CASEIDY, ESQ.
Perkins § Cassidy
10 Machanic Strest

Fed Bank, Mew Jersev  077C1

(201) 741-2525.

Ittornevs for the demt
Tubin Carter

UIJIS S. RAVESN, ERO.
JFFTREY F. FOGIL, FSO.
Rutgers School of lLaw

15 WashinTton Street
Newarl:, New Jersey 07102
(2N1) €48-557¢

-IETIS M, STRFL, TS0
Figner, levy, Steel & Bellman, P.C.

351 Lroadway
Nex? Yor}:, MNew York 10013
(212) 9££-9€20

PROF. 1EJ: FRIZTI 2N
Foistra University )
Fepstead, lier York 11350

.- (£16) S€n~38s5°

TEQ2S I. 2TFIRS, S0.
JAMES 1. MEXTFROON, EXQ.
7YYo 2R

1722 Rroadvay- .
Mewr Yorl:, Mes York 1001e
(212) 245-1100

FAROLD J.CRSSIDY, I=Q.
Berliins § Cassidyv

1n Machanic Strest

Ped Rarl, liev Jersey Q7701
(201) 741-2525

Attorneys for the Defendant

~sJohn Artis

STATE (F NE JERSEY

V.

PURIN CAFTFR and
© JOH! ARTIS

Defendants

SUPLRICR COURT (¥ NEV! JERSEY
LAY DIVISICH

PASSRIC COMNTY

CRDMI'AL ACTION

DDICDENT 10:  167-66

(N SEND BY OFDER (F TFE SIF
F OV JTRSEY

A-24/p-25 SIPTOMEFR T, 1087

CERITICNTE O JUDST ADTUTADY: ROTR
WITFFESPOOY TO BF A METTRIAL VITITSS

I, the Kconorable Rruno L. Leopizzi, Juice of the Surerior Court of New
Jersev, lav Division, (Criminal, Court of Record for the State of New Jersey),
do herehw certifyv:

1. That there is nOV.'pg'ﬁigg in this court, pursuant tc an orver of




e At it

the Supreme Court of New Jersey dated March 3, 1€1, a hesrinc in the ahove -

entitled c:mu.nal Prosecution by the State of New Jersev acainst Rubin Carter

ard Jorn Artis, wherein Rubin Carter and John Artis stand accused and charced
'ith'having camitted tine crirunal offenses acainst the Laws of the State of
r:éw Jersev of three counts of murder.

2. That the saié Rubin Carter and John Artis, the defendants in the

said pro:ecutlon, pleaced not cuilty thereto, but was convicted on a verdict

of the jurv and is nresently hack J.n this court as a result cf an arm=al
and a Hearmg has been d_rected by the Sunre"e Court of the State of ”e\ Jersey
on matters of fact and law relevant and ratanal to the ultimate disrosition
of the case and that the hearing referred to herein has besn set by the coart
to be held befo;e the zaid court at the Passiac County Courtlouse, Paterson,
New Jersey oﬁ Yordav, Mav 18, 1981 at 9:CC a.m. or as scon thereafter ac counsel
rmayv be heard. _

3. That Roger Witherspoon, now being at the Atlantic Comstitution,

.72 Marietta Northwest in the City of Atlanta in the State of Geo*c:.a, is a
necessary and raterﬁl vitness for the defendants Pubm Carter are® Jobn Mrtis
N \.\\Q?Q«}‘ 6\—:\;\‘ Q&A\:QQ\Q} L R X0 \\\:)Y&"‘r\’“\%‘\\-’ﬁ TN
in such criminal prosecution by reason of the followiro: l\f .ax. ke has personal
}mcrv:_lege_of information give.n to him concerning a polygraph test given by one

Lecnard Piarre;.son and he personally knows individﬁals vio knew opinions of
Professor Harrelson concerning @ test of alfred Rello, and that these individual:
Jnew the orinions of‘ Professor Barrelson and the versicn of testimny given
by Alired Fello to Leonard Harrelson, and that this irovledce isa material
and central issue to the hearing and substantially and materially affects the |

rights of Johnm Artis and Ruhin Carter, and that the presence of the said

Foaer Witherspoon, personally in the said court, uron said hearine, in the

- ga

D



criminal prose:utioﬁ for t.be ourposes of givimpa testirony therein unm the
part of the defe.mﬂahts John Artis ard Ruibin Carter will he resuired on
May 19, 1881 to and including May 26, 1981.

4. That if the sald Rocer Witherspoon, as such witness, cares into
the State of New Jérsey -in bbeﬁia'uce to a sumons directing him to attend and
testify at the hearing, the Laws of the State of liew Jersey and of any other
State t.?'rcugh_'w}-‘ich Roger Witherspoon ray be requiréd to pass by the ordirary
course of travél to attend said hearing gives him protection fram the arrest
for the service of process upon him; civil or criminal, in cormnection with
matté:s which arose hefore his entrance into said state, mursuant to said
SLF!TOYIS; .

5. That this certificate it made for the puTose of being presented
to a Judge of a court of record of the County of Fulten, State of Georgia,
vihere said Roger !~7itfzefspoon now is, upon proceedings to camel said ?oner
"itherspoon, to attend ard testify at a‘-heari.ng of the said criminal rrosecuti
before tb_..is éourt, in the County of Passiac, State of Maw Jersey, uron the
cates and days herein befére set forth.

‘ wI"?!IFSS' this Honorablé Judge of said Courtvat Faterscn, llew Jerssy,
thig //}aay of May, 1981. |

.P)’/Téu(j/ a Y

ECQUORASLY BRINO L. LRCOPIZZY, J.5.C.

2la
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~as é reporter for The Atlanta Constitution.

EXHIBIT "DC-1225"
WITHERSPOON AFFIDAVIT (5/15/81)

IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

IN THE MATTER )

OF ' )
THE APPLICATION OF RUBIN )

CARTER AND JOHN ARTIS,
DEFENDANTS, FOR THE PRODUCTION )
OF ROGER WITHERSPOON TO
TESTIFY BEFORE THE SUPERIOR )
COURT OF THE STATE OF NEW
JERSEY, LAW DIVISION. (CRIMINAL), )
PURSUANT TO THE UNIFORM ACT’
TO SECURE THE ATTENDANCE OF )
WITNESSES FROM WITHOUT THE
STATE, SECTIONS 38-200la ET SEQ., )
CODE OF GEORGIA.

)

AFFIDAVIT OF ROGEﬁ WITHERSPCON IN OPPOSITION
TO PETITION FOR ORDER TO SHOW CAUSE

On thé date shown below pefsonally appeared before
the undefsigned officer duly authorized by law to administer
oaths in this state the undersigned ROGER WITHERSPGON who,

upon being duly sworn, testifies as follows:

1.

My name is Roger Witherspoon. I am over Zi'yeaIS'cE
age and competent in all respects to make this affidavit. The
facts recited herein are based upon my own personal knowledge.

' 2.

During the period from 1976 through 1979 I was employed

.as a reporter for The New York Daily News. I am now employed

o
Rl

3.

While employed by The New .York Daily News I was assigned

to cover the second trial of Rubin "Hurricane" Carter and Jchn
Artis in Passaic County, New Jersey. As part of that assignment,

1 researched and wrote the article attached to the petition now

26a
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before the Court as part of Exhibit C thereto. That article
recites statements made to me by certain sources. I obtained

those sources and gathered information from them in the course

of my duties as a reporter for The New York Daily News assigned
to cover the case in question.
4.

‘On Wednesday, May 15, 1981, attorney Richard Young
came tomyoffice and served me with the petition pending before
the Court: At that time I was told that the testimony sought
from me in connection with the pending New Jersey proceeding

is the identity of the sources referred to above. I was not

- advised of aﬁy further questions I would be asked in those

proceedings excebt, perhaps, questions which might be designed
to-secure generél information about my sources and their
employhént without expressly calling for the.disélosure of theit‘
names and addresses. It is my understanding that no other
testimony will be required of me.

5.

While I was employed as a reporter assigned to cover
the Carter and Artis case, I was subpoenaed more than once in
the proc?edings in that case in an effort to obtain the very
same information .now sought from me. With respect to the
pafticular story attached as part of Exhibit C to the petition
before the Court, I was subpoenaed by b&th the defense and the
prosecution within days after the story was published. After
that, I was subpoedaed three cother ﬁimes and was ;Eked my
sources on other stories tha£ I wrcte also pertaining to the
case. In each instance, the New Jersey judge: presiding in the
case upheld my assertion of the privilege available to me urnder
the "New Jerse? Shield-Law",_authorizing me to refuse to reveal
the idehtity of sources of information published in my articles
or the manner in which I gathered that information. In each
instance, my court appearance in response to subpoenas has been

accordingly limited to essentially nothing more than my name,

27a
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address, profeésional background, and testimony that I in
fact wrote the articleé in issue and that copies of those
afticles entered in evidence were accurate copies of the
qriginal publicaticns. '

6.

Based on my prior experiences in responding to
other subpoenas issued tome in this same case, I submit that
my presence at the upcoming. hearing in New Jersey is béth
unnecessary and immaterial. If I am compelled to attend that
hearing as a witness, and if I am once more asked to reveal
the identity of my sources, I will again claim the privilege
avaiiable to me under New Jersey law.

' 7.
Traveling to New Jersey will take me away frem my

job with The Atlanta Constitution and from my normally assigned

duties as Editor of the Health and.SCience Section of that
newspaper. Ih view of my steadfast intention to avail myself
of the privileges open to me, my presence at that hearing would
benefit no one and would simply waste my time as well as the
time of those involved in the New Jersey proceeding.

v 8.

Before Mr. Young confronted me in my office on May 13
and presented me with a "courtesy copy"” of the Certificate
issued by Jtdge,Leopizzi, I had no knowledge that the certificate
had either been sougﬁt or 6btained. I had no opportunity to
obtain counsel to represent me at the certification hearing,
and no attorneyAappegred at that hearing in my behalf.

This /5~ day of May, 1981.

s Z 4

7 //‘/"”: - T e el
ROGER WITHEPRSPOOW /

“Sworn to and subscribed
before me this __/AZF

day of [ &< 1981.
D - :

\~
Notary Bibiic; e

B Sate oy Corpe
*€3 Jan, 3, 1632

28a
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EXHIBIT "DC~-1228"
LIST OF TELEPHONE NUMBERS

'ﬂn\n[tu ul ]H:r;ruyix I>C: /ﬁﬂ}&>

SETIM TR T RA Nt e

TUOOTMUNMTY L NS AN

R K S R« LN S ARV SR I

\
(2Qu 7 o
Anraoe s M B

Covemygage s o

May 27. 1981

The following numbers were listed to the Passaic

County Prosecutor's Office for 1976

279-7594 742-4357
279-8442 . 345-8192
345-1146 345-8275
684-1414 (;'/J'f (v ‘)é’ii,’lu_‘ UnTIL P/.C.)

'
A
/2

(I 1/"/"
1 /‘N ) _.’
\"\, /j L/( It a C’;/(/

J.,RAMUNDO, SUPVR. BKKP,
/ ’

!
'
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TendiTeRheyees, TERHIBIT "DC-1226A" < DORGRCTORY (PROSECTTOR'S GRFICE)

. Home phone

Prosecutorial Staff Heads Home address if listed

PASSAIC COUNTY PROSECUTORS OFFICE PERSONNEL LIST DATED: Aug. 12, 1976

S25-6000

[224

Office ext.-Secty & Assig

AUMPHREYS, Burrell ives, PROSECUTOR-27 Glen Rd., Wayne, N.J.07470

FALCONE, Joseph A.( Ist Ass't.Pros.) 65-67 Carmer Ave., Belleville

TIRINATO, Anthony P.{Depty Ist Asst) 9 Heights Rd., Wayne, NJ
GOCELJAK, John ,(Ch.App.Sec.Asst.) West Brook Rd., RFD 3, W.Milf
MARMO, Ronald G.(Ch.Tr.Sec.A) 93 High Mt. Rd., Ringwood
TOS!I, George (Chief Trial Sec. B) 30 Cedar St., Little Falls

THAYER, Richard F.,(Ch.Asst. of 29 Oxbord St., Montclair
Governmental Corruption and White Collar Crime Unit)

KAYNE, Martin R.,Sr.(Trial Counsel) 227 Rafkin Rd., Bloomingdale -
*MONGIARDO, Dante(Police Legal Advisor) 29 Terrace Ave.,W.Pat. .

COSMI, John,(2nd Ass't,Pros.
DOUGHERTY, James "
KAISER, Thomas C, "
SANTORA, Frank M. "
WOODSs, JOHNJ, *

|95 Lexington Ave., Paterson
871 Montgomery St.,J.C.,NJ .
305 Van-Winkle St.,E.Rutherford
390 Ackerman Ave.,Glen Rock
15 Wogaraw Blvd., Pr.Park

-

Assistant  Prosecutors

330 Dakota Street, Paterson

440 Ridge Rd., Lyndhurst
1086 Mayfair Rd., Union

13 E Street, Wanaque

12 Blokstone Drive,Livingston
171 North 16th St., Bloomfield
555 Grove St., Ridgewood,NJ
139 Faitview Ave.,Pr.Park

» 215 Aycrigg Ave., Paterson

17 Brookside Ave ., Pompt.Plains
1124 Valley Rd., Woyne, N.J. ~
107 A. Troy Drive =Springfield
515 Boulevard , Westfield, NJ
381 Brood Street, Newark

*ABDY, George J.,(Case Screener)
ANDRUZZI, Mary ‘
ASCHER, Michael Roy
CASALEGGIO, Giles W,
DE VESA, Frederick
DINDAY, Brian R.
FERRO, Thomas

FREGA, James J.
HECHT, Carl M,
IPPOLITO, Joseph V,
ISKRA, Allan J.
KESSLER, Michael
LAMB, loyce

LATIMER,’ William

Apt. 5.J

’

150 Johnson Ave., Teaneck,NJ

241 Michigan Ave.,Paterson

114 Franklin St., Morristown

38 Brook Ave., Passaic )
60 E. Linden Ave.,AptéC -Englewood
28 Van Winkle Court, W, Paterson ~

32 Knox Terr. Apt. |-8. Wayne

REM, Joseph J.
*ROCCO, Anthony M.
RODGERS, Joseph
SCHLYEN, Gary H,
- *SCIACCA, Susan W., Rape Squad Unit
WEINER, W. Joseph
WHITE, Alan

POSPIS, Joseph Paul(Legal Research Araly st 470 Piaget Ave.,Apt.DS,Cliftons

OFFICE MANAGER:
* DANCKWERTH, Edward T.

6 Longview Rd., Livingston,NJ 992-8433

COUNTY DETECTIVE - OFFICERS:

Chiet DE SIMONE, Vincent J. 137 Pasadena Place, Hawthorne
Dpty Chief EDMOND, Thomas R, |16 Dixon Avenue, Paterson
Copt. WALTER , Wm, H. 120 Grant Ave., Totowa

Capt ,BRIGLIADORO, Victor L, 389 20th Avenue, Paterson
CAPT.DOORN, John H, 37 Elberon Avenue, Paterson
CAPT.PORTER, Walter W, 414 E.25th St. Paterson

LT. FREDERICK, Eugene J. 1084 Colfax Ave,, Pompton Lks
LT. FUNK, Louis, 219 Linwood Ave}, Paterson
LT.STEVENS, Frank J. 213 Maryland Avenue, Paterson

I
304
|

Conf. Aide

217 Mrs. Arlene Dar
& Secty Mrs. Vi Gormle

501

280

301
494

508

606

328
628

517
613
333
200
507

Beverly Bernor

Gloria Sinforas
Mildred & 11
Marie Co.. 1in
Marie Conklin

Pat Bruno

Lenore Ricciarc

Mildred Scotel

Lenore Ricciar
Pat Bruno

Lenore Ricciar
Mildred Feldm:
Marie Conklin

625 Pat Mockler
635

537
521
606
530
638

Pat Mockler
Marisa DeSi
Pat Bruno

Pat Mockler
Mildred Felc

635

523

M.DeSimone

637

226
639

Pat Mockler
M.Feldman

629
495

525

625

520
258

5

Pat NMackle
Mildred Fel
M.Scotella

38  Pat Mockl

635
635

3

Gt

300 PFairicia

229
235
622

- 606

506
221
604
296
234

Dransfielc

Sharon Smith’
Pre G.J.5q.

Corrup.Sq. E
Narco~Gam, -
Court Squad
Pre G.J . Sq.
Homicide-| nv
Court Squad
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COUNIY DETECTIVES

e
Phone

_Exl’.

Assignment

Address

3 URNEY, John M,
CALCINES, Joaquin
DE SENZO, Dominic
DI ROBBIQ Emil
FAILLA, Frank ~
HAYDEN, Donald
LYDECKER, William
NATIVO, John L.
PINELLO, Frank D,
SNYDER, Walter J.
VERWER, Raymond
VILLALCBOS, William

COUNTY INVESTIGATORS

AYLWARD, John F.
BISSET , James 1.
CARUSO, Richard D,
COFRANCESCO, Jos.
COLVIN, Frank W,
CZERNIAK, Bruno
CARR, Raymond
DARRAH, Arlene
DWORAK, Joseph
EDWARDS, Vivian
FITZSIMMONS, James
FOSTER, Jacob

GRANADO, Hunb erto E.

GLASSPIE , Gordon
HUGHES, Matthew J .,

183 Trenton Ave. , Paterson

8 Crest Court, Wayne

31 Newby Ave, W, Paterson

555 Mc Bride Ave, W .Paterson
15 Brodford Ave., Passcic

32 Burlington Ave., Paterson, NJ
126 Emerson Ave, Paterson

45 Providence Ave.,W.Paterson
49 High Street, Clifton

58 Terhune Ave., Passaic

85 Arlington Ave.,Hawthorne
97 Rafkin Rd, Bloomingdale

11 C Thornton Place, Clifton
231 West 2nd St., Clifton

27 Stockton St., Bloomfield

6 Bertrand Drive, Wayne

117 Vernon Ave., Paterson

1 Essex St., Passaic

196 Madison Ave,, Paterson

30 Ashwood Lane, Wayne

29 Park St., Paterson, N.J,

555 East 22nd St., Paterson

196 Burnt Meadow Rd., Ringwood
26 Evergreen Ave,, No,Haledon
225 E.Jersey St. , Elizabeth

85 Presidential Blvd., Apt. 2J
264 Addison Place, Paramus, NJ

(temp:)

KASSAR, Madeleine Aimee* 628 Winding Hollow Dr,Fr.Lks,NJ :

LEACH, Robest S.
MAROTTA, Emily E. *
MISKE, George
PELUSO, Benjumin
POLIZZO, Frank
POST, Edwin J,
PREZIOSH, Salvatore

981 Clifton Ave., Apt.8, Clftn
1776 Overmount Ave, W, Paterson
70 Kensington Terr,, Passaic

16 Segar Ave,, Clifton

4 Crosby Ave., Paterson

284 Maryland Ave., Paterson

69 Buschmann Ave., Haledon

PURDY, William J, (Supt.Writs) 1049 Valley Rd., Clifton, NJ

RECCA, Charles
ROSCIANO, Anthony
SERVEN, Paul H.

SHOCKNER, Lawrence W,

SMITH, Michael
SYREK, Edwin J. -
TUMMINELLI, Jo Anne

TUTHILL, J. Howasd (Traff,Coord) 73 Knickerbocker Ave ., Pat,
VANDER BRINK, Williom

VAN HOOK, Thomas
TAYLOR, Charles

Ceta: TELESH, James F.
LIAISON OFFICERS
LOCASIO, Sulvatore
LAWLESS, Joha

44 13th Ave, Paterson

152 Arlington Ave., Poterson

118 Marion Court, Pompton Lakes
154 Doherty Drive, Clifton

7 Ferncliff Terr,, Glen Ridge

222 Roosevelt Ave., Hasbrouck Hts,

54 Union St., Lodi, NJ

604 Allwood Rd., Clifton
27 Willie St., llaledon, NJ
1027 Otive St.,Llizabeth

72 Elmwood Dr,,Clifton

Paszaic P,D. Coord.
Paterson P.D.

3la

619
606
503
262

522
233
514
222
303
303
627
222

606
616
606
502
497
312
240
450
618
603
611
510
509
223
506

Pre G.J.
Spec,Assignment
Narco

Homicide

Homicide

Court Squad
Court Squad
Homicide
Homicide
Homicide

Pre G.Jo Sqo

Homicide

|

Gov't/Corruption
Pre G.J. Sq.
Spec. Squad
Narcotics

Court Squad
Court Squad
Court Squad
Conf. Aide

Pre G.J. Squad
Pre G,J. Squad
Anti Corrup. Sq.
Court Squad
Narco Squad
Court Squud
Anti Coniup.

:7697 Rape Syuad Unit

522
697
617
614
514
484
260
512
673
505
SN
496
505

601
510
615
606

606.

6935
257

Narcotics

Rape Squad
Pre G.J.Squad

Pre G.J. Squad
Court Squad
Court Squad
Court Squad
Court Squad
Court Squad
Gambling Squod
Court Squad

Cau st Squad
Gambling Sq.

Pre G.J.5q.
Court Squad
Pre G .J. 5q,
Corrup.Sq.
Spec, Syvad

Livison Cfficer
Ligison Officer
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_CLERICAL DIVISION

Administrative:

PARADISO, Eugene J., Chief Clerk 308 Washington Ave,, Clifton

GORMLEY, Violet S.,Adm,Secty

110 Mawhinney Ave,, Hawthorne

BERNARDO, Beverly, Superv.Leg.Sten. 116 Trenton Ave.,Paterson

CONKLIN, Marie-Pr.Legal Sten.
SINFOROSA, Glorig~Sr.Leg.Sten.

118 Mt.Pleasant Ave,,W.Pat,
105 Ramsey St., Paterson

Secretarial Division (in oddition to cbove):

BRUNO, Patricia A., Legal Sten,
De SIMONE, Marisa, Clerk Sten.
DRANSFIELD, Patricig Anne ™
DZIEWIC, Jeanette C.. Cl.Sten,
CESTARO, Dawn,Clerk Sten,
FELDMAN, Mildred, Sr.legal Sten.
LATERZA, Donna,Clerk Sten,
MOCKLER, Fatricia’, Sr.leg.Sten.
RICCIARDI, Lenore, Sr.Cl.Sten.
SCOTELLARQ, Mildred , Cl.Sten.
SMITH, Sharon, -Clerk Sten.
WEGLARZ, Veronica, Clerk Sten

Typists
Adm. Clerk (supervisor)
SOTER, Lillian -

NEWTON, Jacqueline, Cl.Typist
SNAGUSKY, Joyce .

. ﬁécegtionist
PAYNE, Ada, Pr,Clerk

Docket Section

Head Docket Clerk (Supervisor)
RICCIO, Ann

ALIOTTA, Joan,Do.Cl.
BELLOFATTO, Jo Ann,Cl.Typist
FALONE, Cotherine, Do.Cl.Tup/
FOX, Bernadette, Sr.Cl. Tupist
RAMM, Angela, Do,Clerk

12 Tracy Ave,, Totowa

49 Ryerson Ave. ,Paterson
63 Mereline Ave.,W.Pat.
191 9th St., Passaic

23 Hillside Dr., Totowa
82 Fairmont Ave.,Clifton
425 Crooks Ave., Paterson
39 Sherman Ave,, Paterson
60 Howard St., Paterson
367 Sussex St., Paterson
126 Warren St., Clifton
317 Getty Ave., Paterson

110 Ave., C,, Haledon

112 Warren St., Clifton, NJ
2 Westervelt Ave,, Clifton -

266 Caldwell Ave., Paterson

18 Haven Ave. , Totowa, NJ
142 Caldwell Ave., Paterson
7 Caopalbo Ave,,Little Falls
235 N,7th St,, Pr.Pk,NJ
49 Clark St., Poterson

14 Haven Ave., Totowa
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310 Chief Clerk
218 Secty.to Pro

230 Secty to Ist .
494 Secty Ch.Tr

230 Secty, Depty

606 Sccty to Thayer
517 Secly to Assts/D.
300 Secty to Danckw.
Secty to Assts,
637 .
527 Secty. lo Pros,
626 Secty. to Assts,
226 Secty. to Assts,
613 Secty. lo Assts.
30 .
229 Secty to Chic
625 Sucty to Asst

625 lHead of typ.:

626 Typing sectio
625 Clerk~Typist

219 Recept-Tel.ir

227 Suparvis.do.s
304 Do.Cl.

3M4 Do.Cl. Typist
304 "

227 SrRaCl,

4 Do.Cl.



EGIIBIT "DC-1231" — COURT CLERKS' MINUTES (11/18/76 and 11/19/76)
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EXHIBIT "DC-1234"
BELDOCK'S MEMO (5/10/77)

MEMORANDUM
TO: RUBIN CARTER FILE
FROM: MB
DATED: 5/10

Telephone call yesterday with Lew Steel. Very
reliable information from the New Jersey lawyer that Bello
failed the HarreISOn‘lie detector test and that the results
were fevised after DeSimone went to see Harrelson and somehow
straightened him out as to what was at stake. Also that
Pat Valentine had attended a meeting in Paterson some time
prior to the trial and that she met with the family of the

victims; and that DeSimone was present during same.

39%9a
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EXHIBIT "DC-1236"
AFFIDAVIT - CASSIDY (5/6/8l)

STATE CF NEW JERSEY
:Ss
ooCTY OF MOEMAUTH

The undersigned, Harold J. Cassidy, Attorney at Law in the State of New
Jersey, and of counsel to the defendant Rubin Carter and John 2rtis, being
duly sworn according to law, uron his ocath, deroses and says:

1. There is now pé'mding in the Surerior Court of New Jersey, Law
Division (Cri:ru'nﬂ) , Passaic Gomty,' a hearinc ordered bv the Supreme Court
of Yew Jersey as part of the c.rimjnal orosecution of the State of lew Jersey
acainst the defendant Rubin Carter and John Artis who stand accused and charved
with having cormitted murder orn June 17, 19€6 against the lLaws of the State of
New: Jersey.

2. A Judgment of Conviction against Rukin Carter ard John Artis was
entered on Fehruary ¢, 1977 after a jury trial, and subseguent to arpeal fram
thét final order, the Supreme Court has remanded the matter to the Law Division)
for an evidentiary hearing p.zrsuaxﬁt to the court's orinior ard order dated
March 3, 1981, and the hearing date has been set by the court to be held before
the Honorable Bruno Leopizzi at the Passaic County Courthouse, Paterson, MNew
Jersey ccarmencinc Mordav, May 18, 1981. |

3. Roger Withersproon, a person who works for and is found at the
Atlantic Constitution, 72 Marietta Northwest, in the City of Atlanta in the
State of Georgia is a necessary and material vitness for the defendants Rubin
Carter and John Artis in the hearing scheduled for May 18 for the following
reasons:

(a) An issue which is central to the May 18 hearinc concerms prosecu-

toral knowledge of members of the Passaic County Prosecutor's Office in

-2-
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clearly indicates that the source related the Bello in the har version which-

. a photocopy of notes of Professor Harrelson taken on 2uqust 7, 197€. The

Aucust of 127€ concerning the conclusions of Professor Leonard Harrelson
subsequent to Professor Barrelson's mlygfaph test of one Aifred Rello.
At page 17 of the March 3, 1981 opinion of the Supreme Court, that court
stated:

"Additionally, for Brady rule to apply there must be a threshhold
determination of prosecutoral knowledge.”

(b) On Sectember 1, 1976 the said Roger Witherspoon authored an
article vhich appeared in the New York Daily News éntitled "State to trv
Rubin on 0ld indictment”. 2 corv of that newsparer article has rreviouslv
been marked as an exhibit in this case, Exhibit D=15. 2 photocepy of that
article is attached hereto. A reading of that article indicates that
Mr. Vitherspoon received infarration about the lLeonard Harrelson polyrrréph
test results concerning the test administered to Alfred Belle con Pucust 7, 197F
and information concering the test giving to 2nnie Puth Eagqins on or about
July 27, 1876. 2 fair reading of the article infers that the source of the

information came fraom the Passaic County Prosecutor's (Office. The article

was given to FKarrelson on Pugust 7, 197€ and that it was Harrelson's opirnion

that it-was the in the bar version which was reliable. Attached hereto is

version is ciearly the in the har version where the cuwman are not Carter and
Artis. It is clear that the source who related the infarmation to Withersroon
far the Serteamber 1, 1976 article was well aware of the version given to
Earrelson and it was Harrelson's opinion that that versicn vas truthful.

The Witherspoon article states in part the following:

"Because of the recent lie detector test, sourcec said
Passaic Prosecutor Burrell Ives Purmphreys will trv to

Frove only that Carter amd Artis were inmvolved in the
-3~
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triple slayings at the Lafavette Bar and Grill and
not that they comitted the killings.... The shift
In the Prosecutor's position it was learned stevs
fraom the inahility of the key witnmesses to pass lie
tests on their testimony that Carter and Artis
,actually camitted the killings."

It further states that:

- "I'he recent lie detector tests repcrtedly shoved
that Bello was not lying when he said Carter amd
Artis had been outside the har.”

This statement is perfectly consistent with the version given to
Earrelson by Bello. It is significant to note thaﬁ in the Withersroon
article there is no reference to Carter and Artis having guns in their hards.
The notes of Harrelson concerning the 2ugust 7, 197€ incident also reveals
that there is an absence of any reference to guns beinqg in the hards ¢f Carter
and Artis.

(c) The article further cquotes the source as saying that: .

" 'It was decided to forego the Grand Jurv'..!hecause there

is just no case against the two alleged trioccermen.' and
that "that case rest almost entirely on the testimony of

Amnie Baagins ...".

It is worthv to note that a review of the Harrelson notes indicates
that Bello told him at two separate piaces in the notes that he saw a blacl
waman in the bar. "I’his may account for the source using the word '.almost'in
his statement to Mr. Witherspoon amd again indicates a knowledoe by the smurce
of the Harrelson information.

(@) It is clear that the scurce of the article is one or more mebers
of the Passaic County Prosecuter's Office. The information could only originat
fram that office at this time and the quotes in the article clearly indicate

-4-
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that it is a person within the Prosecutor's office. For instance the source
is attriluted to have said: "Since the courts don't allow us to use a Gran¢
Jury merely to stre:-ntl.e:- an existing inmdictment-in this case the 0ld one
against Carter and Artis.”

(e) On April 29,l§81 defense lawvers inta'vieweci the Honorakle Rurrel)
Ives I-hmﬁreys in the presence of certified shorthand reporter John J.

Kollar On page. 35 of that transcript Juige Fumhreys answered that he did
not lnovr whe the scurce of the information wvas to Mr. Vithersmoon ir oconnection
with this article, but that he did ask around hecause he wanted to learn the
icentity of the person. His responses seem to indicate that he does no.t 15y'e.
who the source vas, but he believed it to be scmerody in his office.

(£) I have personzallyv interviewel versons who worked in the rrosecutor's
office in August of 1976 amd I have been unable to learn the source of that
article. The one reliable person who does have knowledge is Roner Withersmoon.
He clearly knows exactly what he was told, bv whom it was told, and © he
is a necessary material and material witness at the uncaring hearinc. Throuch
Mr. 'Q-Jitherspoon% testimony the defense can establish the fact of prosecutoral
Jnowledge concerning what Mr. Harrelson was understood by the prosecutor's
office to have said and what it was urderstood bv the rrosecutor's office vas
his opinion cmcermnq Bello's statement. This is central to the hearino.

(a). Since the remand by the Supreme Court of March 3, 1981, I have
personally spolen to Roger Vitherspoon in 2tlanta hy telephone on arproximately
seven separate occasions. My last telephone conversation was on Tuesday,

March 5, 1981. In that last telenhone conversation Mr. Vithersmoon indicater’
to me that he would not travel to the State of New Jersey voluntarily to
testify in the Carter case, and that it would take a court crder for him to

apnear . =5-
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4. If said Roger Witherspoon cames into the State of New Jersey in
cktedience to a sumons directing him to attend and testifv at the above
mentioned hearinc, the laws of the State of Mew Jersey armd of all othker
states through which Mr. Witherspoon may be reruired to pass hv ordinary
course of travel to attend said hearing, gives him protection fram arrest for
the service of process, civil or criminzl, in comnection witk the matters
which arose before his entrance into said state, rursuant to said swrorns.
The States of Georgia, South Carolina, Morth Carolina, Virginia, Marvliard,
Delaware and the District of Columbia have all adopted the Uniform Act to
Secure the atterdance of the witnesses from without a state in a criminal
nroceeding.

WHEREFORE, it is requested for and on behalf of the defendants Rubin
ter ard John Artis that Your Henor certify to the above and foremcing Ly
the issuance of a certificate thereto under the seal of the Surerior Court of

New Jersey, Law Division (Criminal) for the County of Passiac, for the pur-
roses of being presented to a Judge of a court of record in the State of
Gecrogia in a rroceeding to capel the attendance Qf the said Roger tithersroon
as a witness at the said hearing fram Mayl 19, 1981 to and includinc Tuesday,

tay 26, 1981 and pursuant to law.

HARQOID J. C}\S..; DY
Of Councel For the Deferdan
Rubin Carterfand Johm Artis
2 Member of the Firm of
PERKINS & CRSEIDY, FEO.

m and Subscribed Lo before me
tnie L,'r'*day of MAY 1081 -
g 4 /;—',“,"‘V‘ Ty oy
RITAD. L‘”U 2. Notarv Public in the State of N.J
My C amission expirec 12/22/82 .
a




EXHIBIT "DC-1237"
AFFIDAVIT - MRS. COLEMAN (5/18/81)

IN THE SUPERIOR COURT OF FULTON COUNTY

STATE OF GEORGIA

IN THE MATTER
OF

THE APPLICATION OF RUBIN

CARTER AND JOHN ARTIS, :
DEFENDANTS, FOR THE PRODUCTION
OF ROGER WITHERSPOON TO

TESTIFY BEFORE THE SUPERIOR
COURT OF THE STATE OF NEW
JERSEY, LAW DIVISION (CRIMINAL),
PURSUANT TO THE UNIFORM ACT

TO SECURE THE ATTENDANCE OF
WITNESSES FROM WITHOUT THE
STATE, SECTIONS 38-200la ET SEQ.,
CODE  OF GEORGIA.

" STATE OF NEW YORK )
: : SS.:
COUNTY OF NEW YORK)

COLEMAN AFFIDAVIT
IN OPPOSITION TO
APPLICATION BY
DEFENDANTS CARTER
AND ARTIS

MARJORIE THALHEIMER COLEMAN, being duly sworn says:

1. I am an attorney duly admitted to practice in the

courts of the State of New York and am associated with the firm

of Patterson, Belknap, Webb & Tyler, which, with Hansell, Post,

Brandon & Dorsey represents Poger Witherspoon in this matter.

am .familiar with the proceedings in this action and with the

facts and circumstances hereinafter set forth. I submit this

affidavit in oppdsition to the application by defendants Rubin

I

Carter and John Artis for a subpoena compelling Mr. Witherspoon's

attendance as a witness in the criminal prosecution of these

defendants in the New Jersey Superior Court.
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2. On April 29; 1981 or May. 1, 1981 I spoke to Michael
B. Mukasey, a member of the firm of Patterson, Belknap, Webb &
Tyler concerning a request by Harold Cassidy, an attorney for the
défendants, that Mr. Witherspoon voluntarily come to New Jersey.
to testify COncérning a‘story Mr. Witherspoon wrote in the
September 1, 1976 edition of the Daily News. Mr. Cassidy was
proposiné that Mr. Witherspoon testify whéther the sourﬁe for his
story was an employee of the Passaic County Prosecutor's Office.

3. On-May 5, 1981, after talking both to Mr. Wither-
époon and an employee of New York News Inc. [the "News"], pub-
lisher of the Daily News, I called Mr. Cassidy to inform him
that Mr. Witherspoon would not voluntarily come to New Jersey to
testify. I informed him that the source or sources for the story
were confidential, and that it was the policy éf the News ﬁot to
reveal confidential sources. I also informed him that Mr.
Witherspoon refused to reveal confidential sources. When Mr.
Cassidy argued. that he was not attempting to have Mr. Witherspoon
name the source, but only testify as to whether the source was
from within the Prosecutor's Office, I poinfed out that this made
no difference, since a statement by Mr. Witherspoon abqut whether
the source or sources for the article were within or without the
Prosecutor's Office would tend to lead to the revelation of the
Source. Therefore I informed him that it was the position of
the News and Mr. Witherspoon that he would not testify in the

proceeding in New Jersey.

46a
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Dated: New York, New York
May 18, 1981

Sworn to before me this
18th day of May, 1981.

J

v T
Sl L, &

Notary Public

N

JLL A, LEGGE 7 -
Notary Public, State of New York
No. 31-4724522
Ouslitied in New York County
Commission Expires March 30, 1982

//7P RERS

/7///J,II/J K((Lt([](

MARJQRIE THALHEIMER COLEMAN
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IN TEE MIUTTE..
OF

THE APPLICATION OF RUBIN

CARTER AND JOHN ARTIS,

DEFENDANTS, FOR THE PRODUCTION -

OF ROGER WITHERSPOON TO

TESTIFY BEFORE THE SUPERIOR C
COURT OF THE STATE OF NEW ' ’
JERSEY, LAW DIVISION (CRIMINAL),

PURSUANT TO THE UNIFORM ACT

TO SECURE THE ATTENDANCE OF

WITNESSES FROM WITHOUT THE
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STATE OF NEW YORK )
COUNTY OF NEW YORK ) 55"

MYRON BELDOCK, being duly sworn, deposes and says:

1. I make this affidavit as counsel for Rubin Carter
and on behalf of John Artis at his counsel's request.

2. This affidavit is submitted in support of an applica-
tion to the court (a) to reconsider.its denial of the request
to inspect the files of former Passaic County»Investigator
Richard Caruso which were sealed by the court in the course of
his testimony at the 1981 evidentiary hearing; or, alternatively,
(b) to include in the court's pending decision specific findings,
conclusions and legal authorities as to why those files should
not be made accessible to counsel.

3. At thé hearing Officer Caruso did not object to the
defense request to examine the contents of his files. As rep-
resented agthe hearing, defense counsel have never had‘access
to or examined the Caruso files or their contents. However,
based on conversations with Mr. Caruso and in line with informa-
tion that was partially developed at the hearing, defense counsel
believe that his files will contain notes and memoranda pertinent
(a) to the hearing issues and (b) to other serious guestions
regarding prosecutorial violation of the discovery obligations
and possibly regarding prosecutorial misconduct in connection
with the 1976 trial and convictions. 1In that regard, Mr. Caruso

has told defense counsel that his files include certain notes
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that he took while acting as an investigator for the "Carter-
Artis Task Force" in 1976, some of which relate to gquestioning
of or obtaining information about witnesses. Those notes, con-
trary to discovery obligations and court directives, were not

turned over to the defense in connection with the 1976 trial.

Mr. Caruso has advised defense counsel that his file also in-

cludes notes and/or memoranda that he has made subsequent but
relating to the 1976 trial. Mr., Carusc has also advised defense
couhsel that his files'contain notes or copies of notes of an
interview of a witness made by anqther former Passaic County
Investigator, Fitzsimmons, who also testified at thg recent
hearing. Therefore, inspéction of the Caruso files is necessary
to determine whether they contain further evidence relevant to
hearing and trial issues; and whether such evidence would require
further application for relief to the trial or Supreme Court.

4. In the course of the recent hearing, the defense
attempted, with limited~success, to explore certain significant
matters which we believe will be at least partially supported
by the contents of Caruso's files. For the purposes of this
application and, if necessary, an application to the Supreme
Court to expand tﬁe record and obtain the relief here requested,
we offer the following list of some of the items which the
defense believes to be significant. This listing is not all
inclusive. It is submitted as a more than sufficient showing
of matters that may be reflected in the sealed papers to requireA

the court to open the Caruso files.
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(a) Officer Greenough suggested butterfly tail lights
to Valentine. The description did not originate with her.

(b) Pat Vaientine, interviewed extensively about all
matters relevant to the Lafayette Bar killiﬂgs, never mentioned
having seen a bullet or shell at headquarters.
| (c) Valentine knew DeSimone and others in the prosecu-
tor's office before the 1966 events. She had been a waitress
at a restaurant across the street from the Courthouse.

(d) Marins, the surviving victim, knew Rubin Carter
and what he looked like before his non-identification of Carter
and Artis on the'night of thé killings. |

(e) The skidmarks of the getaway car were farther up
the block from the Lafayette Bar than stated in Valentine's
trial testimony -- thus contradicting what she had and could
have seen.

(£) Cal Deal, a reporter working on a book with
Disihone, had' received various notes from DeSimone, including
notes relating to "daily" communications with Hazel Tanis
yhile she was in the hospital.

(g) DeSimone attended two meetings prior to the 1976
trial at which Valentine and various other persons {including
the owner of the Lafayette Bar and other friends of the deceased)
were present and at which information concerning the case and
photographs were reviewed. There may have been another pretrial.
occasion when DeSimone and Valentine spent time alone reviewing

‘"the case. . !
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(h) A state "expert" reached conclusions concerning
Valentine's psychological makeup which would have related
adversely to her credibility.

| 5. We make no attempt here to argue the impo;tance of the
above listed illustrative matters, although we think that their
significance shéuld be obvious in context of the 1976 trial
and subsequent appellate issues. Nor do we know whether all
or most of the above matters are specifically reflected in
Caruso's filés, although we believe that some of them would be
so reflected. Nor do we know whether there are other matters
of significance in Caruso's files concerning his investigations
and the witnesses in this case. We do submit, however, that
the information outlined above is more than sufficient to reguire
access to the Caruso records. Moreover, if the trial court were
to allow access at this time, it would greatly simplify subse-
quent proceedings‘_ We could now determine which if any of the
papers in Caruso's files are worthy of further consideration
and submissions to the Court. We could in any event have all
@atters deemed material brought before the Supreme Court at the
same time as it considers the principal issues in connection with
the recent evidentiary hearing.

é. It is respectfully requested that theACourt grant

this application and such other and further relief as it may deem

r X\LQ)[_\\

MYRON BELDOCK

just and proper.

Sworn to before me this
10th day of August, 1981.
/ A f 1 -F ih
S 1o o X PEEVEFION
Notary | No. 314707097 _ 53a




I hereby certify that true copies of the foregoing
Affidavit were served by mail on August 10, 1981 upon
Joseph A. Falcone, Possaic County Prosecutor, Courthouse,
Paterson, New Jersey 07505, and upon the Clerk of Passaic
County Court, at the same address, pursuant to the Rules of

Court.

MYRON BELDOCK, ESQ.

Dated: August 10, 1981

54a




	Defendants-Appellants' Appendix After Evidentiary Hearing on Remand (Volume II)
	Scanned using Book ScanCenter Flexi

