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hroughout the. 1980's,
% the New York Court of
‘Appeals, the siate's
- highest court, rendered
¥ decisions in housing,
s _ olucstion and smploy-
ment that have set back the increas-
ingly difficult struggle of minorities
to achieve equality. .
These decisions have upheld barri-
. or3 to vitally needed low-cost apart:
“ment housing in white residential
areas; approved the gross underfi-
: nancing of largely minority urban
“public school districts and relieved
inesses of much of their duty to in-
sure that employees do not engage in
racial harassment on the job. g
“ Each decision contributed to the
.. growing perception among minorities
_that dominant white institutions have

no Interest In breaking down the baf-

_rlers that lock minority communities

; in poverty and subject them (o the in-

* dignities of inferior status. - .

" - Consider. the 1987 Suffolk Housing

. Services v. Brookhaven decision. The

" court allowed a town to use its oning
laws to exclude low-income housing

., from {ts white neighborhoods.

."“Chiel Judge Sol Wachtler, who

- wrote the opinion, paid lip ssrvice Lo
‘the concept that zoning laws should

%not be used to excluds low-incoms:

«~'and minority people from living in de-
- cent surroundings. But he ruled that
. exclusionary oning can be chal-

_lenged only by a landowner s22king (&

* develop a particular parcel,

‘This limitation virually immunizes
exclusionary oning because no
_ profit-minded owner would engage in
& long duu.exe to a oning decision
“while his land lles in limbo. Every
, Suburb now knows It can safely use’"
its zoning ordinances to keep non-
whites and poor people qut of middle-
class nelghborhoods.

-Housing, .=+,
education,

jobdecisions - ..
hurt -~ = & ¢
‘minorities.

¥%. 8y contrase, the few Jersey Su-
. prema Court not only struck down

similar exclusionary toning deWices:
, but ordered affluent white townshipe

4, to seak oyt low- and moderaie-income

i education for
3% poor chilkdren fared no better in L
i Novaulbt. comumenced by 27 il
) com .
. r achool districts and later joined
y the boards of education of New
. York City, Rothesisr, Syracuse
Buffalo. These boards argued thet
. mainority and poor children could not
" possibly receivé equal educational
* opportunities under the state’'s sye-
tem of relying heavily on local waxa-
tion to finance public schools, :
The court in 1882 threw out lower
court decisions in favor of equaliza.
tion, hoiding that public education

should not be conaidered a fundamen- .
al constitutional right under New .

_ York's Constitution. .
_ By contrast, the Supreme Court o
" Kentucky ruled In 1889 that the wide-
spread disparities bstween rich and
" poor school districts were unconstitu-
tional and that the Legislature had to
insure that educational spending was
uniform throughout tha system.

... The New York court has also set
" back the struggle of minorities for
dignified .treatment in public places
Y iorically, smploye
- , employers have been
responsible for the misdeeds of their
. ompayo‘:c. A uxi‘gﬁ; owner, for ex--
amp! responsible to a passenger
o P ek o
N ) rega [ er inju
by a driver's raclal harassment, the
" court ruled in 1983, in Totem Tax{ v.
* Human Rights Appeal Board. N
" New York's appellate courts, with
t:: Court of Appeals approval, have ex-
tended this restrictive approach to
.. * protect employers from their own
© smployess who sllege racial harass
ment by supervisors.
" Asaresult, employers in New York
~ are responsible for racial slurs only if
. op management condones the con-
duct. Employers thus have little eco-
. nomic stake in seeing that raclal in-
, sults do not occur on the job.
The court has not only limited mi-
nority access to the judicial system
but Lo the streets as well. A 1885 rul.

= stration denied constitutional protec-
., ton to peacsful demonstrators seek-
to distribute handbills at a large .
. privately owned shopping mall ‘
The majority ignored Chief Judge
Wathtler's argument that suburban

* shopping malls have replaced down.

* town business districts as public cen-
ters. Because minorities often rely on
demonstratigns to publicize their
claims, this: decision often removes
this most powertul lawtul weapon

.- {rom their imited arsenal.,

. By leaving in place festering injus-
ticas, thd court has me a contribs
uter.t0 the rising level of minority-an.

- ger and aliopation from white-domi-

Lewis, M. Stael. 8. o lawysr who s:;-
cializes incivil rights, '
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