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THB NBW YO~;-~j~~ SATURDAY, MAY 12, 1990 

· ti"•. By Lewis M. Steel· 

hroupCIU, tht. lNO'i, 
. .. UW Nff York Court of 

:-~-· •.\ppllll, 'the ltate'I 
'. ,.",;.: bl&hett COW'\,' rendered 
I deellklnt In houlln&, 

· 14\aUOn and emplo)'• 
ment that haw Mt back the lncru• 
ln&lY difficult •uuu>t of mlnortUel 
IO achieve equatUy. • 

Theae ~eclllona have upheld ba~· 
en to Vitally needed low-co■, apan,. 

·. ment houaln& In white resldentlal 
· areas; approved lhe gro11.underfl• 
· .. nanclna of' largely minority urban 
: public lehoOI diltricta and reli.ved 

bualnelHI of much of their duty to In-, 
sure that employee, do not enaa1• In 
racial haraNment on the Job. ' 

·· Each declllon contributed to the 
.. 1rowlng perception among mlnorlUea 

'that dominant white ln1tltullon1 have 
· no Interest In breaking down the bat'·. 
. lien that lock minority communltla 

;)n poverty and IUbJect them to the~-
.. cUiitlUea of lnfenor status. · . 
-~· · Consider. the 1987 Suffolk Houatng 
. Services v. Brookhaven declllon. TIie 
· court allowed a town to use It.I zonln& 

law, to exclude low-Income hous"'& 
, from Its white nel&hborhooda. 
:--'Chief Jud&e Sol Wachtlor, who 
· wrote the Ol)lnlon, paid lip Nrv1ce to 
the concept that zoning law, ihould 

\;not be Uled to exclv.ck low-tnoome.· 
·., and minority poop~ from llv1ng In de­
, cent sur~. But he rukid that 
. exclusionary zoning can be chal· 
. lenged enly by a landowner ~ma to. 
• develop a pankwar parceL 

Thll ·uniltaUGn vlnually lmmunlzet 
exclusionary iontna becauae no . 

. proflt•mlnded owner ~ould engaae In 
. · a long challenge to a zoning deeillon 
·• 'WhUe hia land Ilea In limbo. Every 
, 1Uburb now know, It can safely u.e·­
ltl zonlna ordinances· to keep non­
whlw and poor people ou, of m~ 
cu ~lpborhooda. 

' . 
· -Housing;.· .. :., · · · ~· 
equcation, · 
job decisions 
hurt. 
· minorities. 

,, 

.: -The New York court hu also set 
•·. back the ltN&llt of· mlnoritlea tor 

d111\1fled .treaun.a, '1:1 public place, 
~OlttheJob. . . 

· · HlltOrlcally, employers have been 
raponatble for the mlldeedl of their 
tmployNI. A taxicab owner, for ex­
ample, II rt1pon1lble to I pulfnltl' 
Injured by • drlwr'1 neaJl&ence. Noc 
IOWlCh reprd to a puMn&er Injured 
by a driver'• racl&l haraument, tht 
court ruled bi 1985, In Totem Taxi V, 

· Human Ri&hll Appeal Board. · • 
1 New Yortc'• appellate courts, with 

·:,: Coun of Appeals approval, have ex• 
tended th1I rNtrlcuve appro~ch to 

. • proteet employers from their own 
·. employetl who ~u.,e racial hlraN­

IDtftt by auperytaon. 
Ma re,wt, employen In New York 

are reaponalble for racial slun only If 
top mana1ement condones the con• 

• duct. Employers thua have little eco-. 
~, iy oon~ CM ~ Jeney SU· nomlc ,wee In aeetna that rJclal ln• 
, 1• preme Court not only a&ruelc down . ault1 do nqc occur on the Job. · · 
· 1lnallar uclualonary --, ~- The coun haa not only limited ml• 

buc ordered atnuenc whU• \OWllllupa, nortty ac:c:eu to the Judicial system 
:. to Melt 011, k,w,, ud modi~. but IO the IU'eetl U ·wen. A 1935 NI• 
(e·•. 

1 

;'i/. • . . ~~•-•;;_.;,~t;_ ... ;l•I~,'.~• ,-----~ln&~ln~VO~~~UI~~~=~~=~ : . · ~auon tor m • ,. . ra . . ied conatltutlonal protec• 
,,·i,oor d\Udret\ fved no beUer ID · .-. Uoa to peaeffill demoP1tratora seek• 

i,', town UNOn p.,.. 'School ~- v.1 
• Ina to diatrl~te handblU. at a larg~ 

. NyquilC. com!Mneed by 21 ~ny- . · privac.Jyowned.lhopplJ)& mall. · 
. poor IChoOI dilWta and later olned The m4Jortty ll"Ored ~f Judae 

by the boardl .9' e$aieauon New Wal:tnler'a •raument that aubur~an 
. York Clty,· ltOtheste'r, SyracuM and · ihof)pln& malll have replaced down• 

Buffalo. TheM board$ UIUld \hat · toWn. bullneu dlatnctl u public cen• 
. mlnortty and poor d\Udtw1 c:wkS • ten. BecaUM mtnortue. often rely on 
'' poMlbly recetw· equal ed\lca\k)1W. demonwiUqna to publk:lie their 

opportunlllea under the 1tate'1 l'/1'- cl&Jma, th!I· decl1lon oft.en ·remove, 
tem of relylna heavily on \ocal \UI• th.It mott powerful lawtui weapon 
Uon to finance public IChooll. . .. ·. from their Umlted ar1en&L . 

The court In 1982 thrtw out lower · By lavtn& In place ft1tering tntus. 
court declalou In favor of equal~• uca, t1'MI court ha• ~m• a contrll> 
Uon, holdlnt that PlbUc educaUOn u&or.to the rtalng le-nl of mlnc:lrlty,,.n .. 
lhoUld not be c:cnak)ered • hmdamen- · aer and .,llitPAt~ from whlte-doml• 
tal · conaUtutional J11hl uno.r Now . iWeC1 IMUWUCM\1,- .. . . .- · _ . 

, York'• ConlUtuuon. · 
. By contrast, the Supreme Court of 1.twt1. M, Js~tl. i.. JI lclw.)lfr who s~-
. Kentucky Nied In I 989 that the wide- c!Gl~ Ill ctvtl ri1hu.. · · 

spread dlspu1tles between rich and 
poor IChoOI dlatrlcta were uncon1tltu­
tlon&I and that 'lhe t..ealalature had to 
lnlUrt that educaucnal apendln& WU 
uniform throu&hOUt I.ht l)'lteffl. 
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