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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

____________________________________ %
LISA M. AVAGLIANO, et al., ;
Plaintiffs, :

v. ; 77 Civ. 5641 (CHT)
SUMITOMO SHOJI AMERICA, INC.,
Defendant. i
____________________________________ %
PALMA INCHERCHERA, :
Plaintiff, :

V. ; 82 Civ. 4930 (CHT)
| SUMITOMCO CORP. OF AMERICA, i
Defendant. :
____________________________________ iy

DEFENDANT'S FIRST REQUEST
FOk THE PRODUCTICN OF DOCUMENTS

Pursuant to Rule 34 of the Federal Rules of Civil
Procedure, defendant Sumitomo Corporation of America ("SCOAT
nereby reguests that Plaintiff Janice Silberstein, produce anc
permit defendant tc inspect ané cCopy the following documents.
not later than thirty (30) days from the date of service
hereof, at the offices of Epstein Becker Borsody & Greern, P.C.

25( Park Avenue, l4th Fioor, New York, Nev York, 10177, or a-

such other time and/or place as may be mutually agreed upon by

the attorneys for the respective parties.




DEFINITIONS AND INSTRUCTIONS

A. "you" and "your" means separately and specific-
ally plaintiff Janice Silberstein.

B. All references to "plaintiff" or "plaintiffs®
include plaintiff and members of the plaintiff classes.

[ C. 211 references to "members of the plaintiff

classes™ or "plaintiff class members®"™ include all persons

l
:certified by the court as members of the classes in this pro-
|
|
|

ceeding.

i D. In responding to this document reguest, plain-

|tiff is to furnish all available information, including infor-

\mation in the possession of her attorneys, or her investigators,

Eéand all persons acting on her behalf. If plaintiff cannot
||
responé to this document reguest 1in full after exercising due

diligence to secure the informatior she is to so state anc
responé to the remainder and identify whatever documents the;
have concerning the unanswered portions.

E. In responding to thisz request, all recuestec

documents in your "possession, custocy or control™ are to be

produceé. Thise includes documents in the possession, custody or

%contrcl of your attorneys or their investigators or of any thirc
party or parties to whom you have surrendered POSSESS10n;
custody or control, or whe are actintc On your behelf, o©or wno

have otherwise obtained possessiorn, custocy or contrc.. Or whc,
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l_upon your reguest, would surrender possession, custody oOr
;control to you.

i Ee As used herein, the term ®"document®™ includes,
iwithout limitation, the original or any copies, regardless of
'origin or location, of any correspondence, book, pamphlet,
speriodical, letter, calendar or diary entry, memorandum, mes-

!;sage, telegram, cable, report, record, study, stenographic or
|

i handwritten note, working paper or draft, invoice, voucher,
|

|

check, statement, chart, graph, map, diagram, blueprint, table,

index, picture, vecice recording, tape, microfilm, data sheet or

data processing card or disk or any other written, typed;

'printed, recorded, transcribed, punched, taped, filmed, photo-

graphed or graphic matter, however produced or reproduced,

to which you have or have had access, and copies or reproduc-

tions of anv of the above that differ in any respect from the

original, such as copies containing marginal notations or other
variations, and all other records or writings, however producec

or reproduced, tc which you have or have hac access. Designatec

documents are to be taken as incluéinc all attachments, ex-

hibits, enclosures, appendices and other documents that relate

to or refer to such designated documents. The enumeration of
various specific items as included withir the definition of the
word "“documents® shall not be taker tc limit the generality of

thics word, and the reguests herein are directed and intended tc

, obtain all “documents"™ in the broadest and most comprehensive

sense and meaning of this word.
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G. Each regquest herein for documents to be produced,
whether memoranda, reports, letters or other documents of any
description, contemplates production of the document in its
entirety, without abbreviation or expurgation.

H. If you cannot produce a document after exercising
due diligence to secure it, so state in writing and produce
'whatever portion of said document possible, specifying your

inability to answer the remainder and stating whatever infor-
I;mation or knowledge you have concerning the document you are
i‘Iunable to produce including, but not limited to, the content of
such document. 1f any such document was, but is no longer in
::your possession, custody or control, state what disposition was
:_made of it and the reason for such disposition.
I. In the event that any docurent called for by this
'reguest has been destroyed, that document is to be identified in
writing as follows: addressor, addressee, indicated or blind
copies, date, subject matter, number of pages, attachments,
exhibits or appendices, all persons to whor distributed, shown
| or explained, date of destruction, manner of destruction, reason
for destruction, person who authorized destructiorn anéd person
who destroyed the document.

J. 1f any documents falling within any description
containeéd in any of the following reguests is withheld under
i clain of privilege, plaintiff shall serve upon the undersigned
attorneys for defendant & written 1list of the withheld docu-

ments, including the following information as tc each of such




items: (1) date; (2) the name(s) of the person{(s) or other
entity(ies) who or which drafted, authored or prepared it; (3)
its title; (4) the name(s) of the person(s} or other entity(ies)
to whom it was addressed; (5) the name(s) of each person or
entity to whom the item or any copy oOr reproduction thereof was
ever directed, addressed, sent delivered, mailed, giver or in

any other manner disclosed; and (6) a statement of the ground or

|
i
1

grounds in which each of such document is consideredé to be
privileged from production.

K. All reguests herein shall be deemed continuing in
natufe so as to reguire further and supplemental production if
you receive or generate additional documents between the time of

original production and the time of trial.

DOCUMENT REQUESTS

1. Produce all resumes; recommendations, d&egrees,
diplomas, certificates, transcripts, awards, evaluations anc
other documents which relate to your profession, experience,
education, achievements, ability or gualifications tc perforr
the position which you hnave held, sought or claimed yoUu Were
denied while employed at SCOA.

2. Produce all documents concerning your jobL respor-
csibilities, job assignments, training, Sstatus, remuneratior anc

nd conditions cf your empliloyment with respect to eacl.
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of the positions you have held while emploved at SCOA.




3. Produce all documents relating to the manner in
which you have performed your job responsibilities at SCOA
including, but not limited to, those reflecting your work
product and business communications.

4. Produce all documents relating to any intra-
corporate complaint made by you to any representative of SCOA
concerning any alleged discrimination on the basis of your sex,

national origin or race during the course of your employment at

{ SCOA.

5. Produce all documents obtained from other per-

| sons, or which you have given to other persons, which you

believe support your claims against SCOR.

6. Produce all documents relating to any counseling

' or quidance given or any disciplinary action taken involving or

concerning you by SCOA or any other employer.
7. Produce all documents relating to any reques:ts
for promotion or transfer made by you whi.le emploved at SCOA cr

while employed by any other employers.

8. Produce all documents concerning your work

. performance at SCOA and at other employers incluéing, but no:

limiteé tc, evaluations, self-evaluations, merit reviews, salary
reviews, promotions, transfers, ratings, letters of commenca-
tion, praise or criticism.

g, Produce all complaints, charges, petitions,

affidavits, supporting papers or other documents filed by you or




any of your agents or attorneys on your behalf in any judicial
or administrative forum including, but not limited to, the New
York State Division of Human Rights and the Egqual Employment
Opportunity Commission, relating to your employment with SCOA or
any other employer.

10. Produce all communications between you or any of
your agents or attorneys and representatives of any judicial or
administrative forum as identified in Request Number 9.

11. Produce all findings of fact, decisions, hearing
transcripts, or rulings made by any judicial or administrative
officer in any such claims or actions filed by you or your
agents or attorneys as referred to in Reqguest Number 9.

12. Produce all pleadings, motions, supporting memo-

' randa, correspondence and other documents arising out of or in

connection with any complaints, charges, petitions or other
litigation filed by you or your agents or attorneys in any judi-
cial or administrative forum as identifiedé in Reguest Number 9.

13. Produce ail notes, memoranda, diaries, logs,
records and other documents which contain your records, notes,
descriptions or thoughts concerning your work assignments, work
perfermance, promotions, transfers, demotions, discipline,
relationship to your superior and peers, termination, and any
other aspects of vour employment by SCOA.

14. Produce copies of all federal, New York anc
other state or local income tax returns and documents filed by

you for the years 1975 through the present date.




15. Produce all documents which reflect the substance
of any exit interviews you had with representatives of SCOA.

16. Produce all affidavits of third parties pertain-
ing to any conduct of SCOA regarding denials of promotions,
benefits or any other terms or conditions of employment.

17. Produce all documents concerning your allegations
that defendant has engaged in unlawful employment practices
against you and the class or classes you represent in discrimi~
nating against women by restricting them tc clerical jobs.

18. Produce all documents concerning your allegations
that defendant has engaged in unlawful employment practices
against you and the class or classes you represent by discrimi-
nating against women in refusing to train or promote them to
executive, managerial, and/or sales positions.

19. Produce all documents concerning your allegations
that defendant has engaged in unlawful employment practices

against you and the class or classes you represent in discrimi-

nating on the basis of national origin by restricting you or

class members to clerical jobs.

20. Produce all documents concerning your allegations
that defendant has engaged in unlawful employment practices by
discriminating against you and the class or classes you repre-
sent on the basis of national origin by refusing to trair
you or promote you to executive, manacerial, ancg or sales

positions.




21. Produce all documents concerning plaintiffs’

claims in Incherchera v. Sumitomo Corp. of America, 82 Civ.

4930, that they were discriminated against on the basis of
race.

22. Produce all documents concerning your allegation
that “you are now suffering and will continue to suffer irrepar-
able injury from defendant's policies, practices and customs of
discrimination in its employment practices unless this Court
enjoins such policies, practices and customs.”

23. Produce all documents which substantiate your
claims of monetary damages.

24. Produce all documents concerning your allegations
that you suffereé "injuries" "by reason of defendants' unlawful
employment practices" for which you are entitled to receive

compensatory and punitive damages.




25. Produce all other documents in your possession,

custody or control which you believe concern the allegations of

your complaint.

Dated: New York, New York

TO:

May 13, 1986

Lewis M. Steel, Esg.
Steel & Bellman, P.C.
351 Broadway

Respectfully submitted,

EPSTEIN BECKER BORSODY & GREEN, P.C.
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KO
By:éréﬁfﬁff;¥§;>;\\g

/Gregory, K. Hiestand
/ BAttorne¥s for Defendant
Sumitomo Corporation of America
250 Park Avenue
New York, New York 10177
(212) 370-9800

New York, New York 10013
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AFFIDAVIT OF SERVICE

STATE OF NEW YORK )
) 8s8.:
COUNTY OF NEW YORK )

The undersigned, being duly sworn, deposes and says,
this deponent is not a party to the action, is over 18 years of
age and resides at White Plains, New York.

That on the 13th day of May, 1986, deponent served the
within Defendant's First Request for the Production of
Documents to Plaintiffs upon:

LEWIS M. STEEL, ESQ.

Attorney for Plaintiffs

Steel & Bellman, P.C.

351 Broadway

New York, New York 10013
at the address designated by said attorney for that purpose, by
depositing a true copy of same enciosed in a postpald properi
addressed wrapper, in official depository under the exclusive

care and custody of the United States Postal Service within the

State of New York.

i Llvbn I Ve
Wrlliam J. Milani

Sworn to before me this
13th day of May, 1986.

/_

Y2 ’d/
/ ’ﬁary'Public

f
QREGORY WRIGHT
Notary Puhic State of New York
N- 334211
Qualifiec * -z1ester Coumy
Commission w25 MAarch 30, 1967
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