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SOUTHERN DISTRICT OF NEW YORK : !

UNITED STATES "DISTRICT COURT

TR T SRS SR Ry ey - b Nl e x
WILLIAM A. MAYNARD, JR.,
Plaintiff,
-against- 10 Ciars %;{g,\g
GEORGE E. MC GRATH, in his capacity : ORDER TO
as the Commissioner of Correction SHOW CAUSE

of the City of New York and THE
CITY OF NEW YORK,

Defendant.
auCopy T

Upoq/%he verified complaint herein, verified on
theﬂﬂéay of October, 1970 and the affidavit of DANIEL L.
MEYERS, Esg., sworn to thetféay of October, 1970, and—the- {
exlridbts—amrexed—thereto, it is =

ORDERED that the defendants or their attorneys show
cause before me or one of the Judges of this Court, at the

|

i

|
Federal Courthouse, Foley Square, New York, New York, Roonhﬁibés

on the'Aj%g;/bf October, 1970 at 10:00 o'clock in the fore- |

|

{

i

!

|

|

injunction$

a. Ordering thé defendants to permit the plaintiff to
shower prior to his morning court appearances;

b. Ordering the defendants to permit the plaintiff to
shave in the'morning prior to his court appearances;

¢. Ordering the defendants to provide the plaintiff
with a non-meat lunch substantially complying with the

dietary restrictions of plainti.ff while the plaintiff is on

trial in New York State Supreme Court.



IT IS FURTHER ORDERED  that personal service of a copy .

of this order and of the papers upon which the same is granted,

on the defendants on or before the day of October, 1970,

shall be sufficient service of this order, and—in—the mean-

ime—anrd—uartit—thre—hearingand determination of this-metion
and—the entry-of—eanmorder thereom—ltet—the defendants be stayed|

frem—denying—thepIraintiff permission to shower;—and-shave

Pbrior te—krisMOYNing cCOULt appearaices—and—from—denying the
. plad-ntiff—a—hot—hnon=meat—lunch—whiltetheplrainmtcrff—is on
~rtad—In State Supreme Courty 7T * S oET ATk O ekt D 1 7T/

e CORTTY . YT OO OF o B [Los TED,

/ S/ SYwEsE L S- Ryl

U.B.Ddk

Dated; October /<'/, 1970
New York, New York
(5506 D AT — 2 224 5

=SS |

|
|
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UNLITuD S5TATus DISTRICT COURT
SOUTHLRAN DISTRICT OF NuW YORK

ey e T o e S e e R I 4
WILLIAM e MAYNARD,, Jio,
Plaiatiff,
i jeinste 7

e - y Pt o e fg & . =2
LOURGE F. MeGlald, in his capeclly &8

¢ Comuissioncr of Correction ¢f the
ity of New York,

Sl Ay b
Defenuant,

This is an action for a preliminary and p

@
*

- ! -
by 42 U.5,Ce 1983 to secure rig

g Cirva

VERLFLED COMEPL' INT

J& /

erminent iajunction authorized

by the Fourtcenth Awendment to the Constitution of the United Stutesa

hts, privileges and immunities estublished

Jurise

diction is conferred on this Court by Title 28, U,5.Ce 1343 (3) and (4) proe

viding for original jurisdiction of this Court ia suits suthoriczed by Title

G2RlRSS 1903 Warisdiction 1is also conferred on this Court by the Thirteenthi

Amendmnent to the United Stutes Constitutione

11

This action seeks an injunction restrainimg the defendants from

continum

ing to deny to the plaintiff due process of law and eyual protection of the

and s fxom continping to tredt the defendent a4s a slave in violation of the

Thirteeath Amepdment to the Unlted States Coustitution.

Lk

The plaintiff is a Block dwacican, He he

House of Detention for Mem, 125 \Wiite Street, New York, New Yorky;10013

s buoen iacarcerated in the

law guaxanteed by the Fourteenth Amendment to the Unlted States Constitution

(commonly referred to as "The Tombs") for wore than three yeirs, uauable to

make the present bail of $50,000 prioxr to triil on 2 pending caarge of wurders

In nume only, the vlaintiff is & citizen of the State of New York and of the

United States, However, he reaains incarcerated slthough not convicted of any

»

crimea

LV

The plaintiff is presently on trial for murder iwu thie Supreme Court of

the State of New York, County of New York, Part 43,

York, New York, 10013¢ Mr. Justice Irwin Dgvidsonm,

Court of the State of New York is presidinge

Since

100 Centre Street, New

a Justice of the Suprewe

Thursday, vctuber

n

Oy

|
|

2ty



\

counsel DNve been eajssed in the process of picking & jurys
“.

From Mouday, October 5, 1970, to daite, the plaintiff huas been attenpting

- !

REORShavE B Sto e before sppearing ia Court to si.ud tei l for wurier. The
yrigon officinls in the Tombs hive denied the plaintifi these rights on each
daye tas & result, the pleintiff is forced to stund trial for the crime of mure

j‘dcr unshaven apd dirty, His physical appeurance reflects on hils dewcanor bee
fore th& Jury, and is therefore, hizhly prejudicisle This refusal of the prie
son'officidls to allow the pluintiff to shower and shave is &) & denisl of due
process of law, b) & deniwl of equal protection of lews in that the plaintiff

“would be sble to appear in a presentable fashioa before the jury if the plaine
tiff could «ffoxrd buil, and ¢) amounts to « badge of slavery placed upon the
SlsREI e oy Elhie defendaat, '

Vi

~ |

The plainLiff 1s & vegelaridui and has Loen recognized vs such by prison
officials. Heretofore the prison officials have supplied the pleaiantiff with a
goecial dict, Since the commencement of the plaintiff’s murder trial, however,

| the pluintiff has never beem supplied with en appropriete noon meal,.snd has not
|
edten lunch during this periods The pleintiff has been considerably werkened

iLhexeby, snd is unable to participate in the conduct of his defense with his

full vigor, The plaintiff has 4lso been provided with his other meals &€ highly

i

irregulur hours, including 1 olclock ip the morming, which hss also had & debile

<

itating effeet on his hewlith during & time of considerable stresss These de-

Aials violate the ssme constitutionsl rights enumerated in Paragraph Ve
|

VIL

-~

The defendant is George &, McGreth, whe is sued in his capacity ag the
' Commissioner of Correction of the City c¢f New Yorke The defendunt McGrith is :

responsible for the operatiom of the City Prisons of the City of New York in
 whigh the pleintiff is incarceruted, The defendont, City of New York, is a

i,
( body- corporate with the power to sue and be sued; the City Prisons sre operated
i ‘ !

by the defendant Citya |

VILL ‘ : i

i

!

\ “ : |
i ~ The defendant has applied for the relief he seeks by this uction before Mr,|
i :

1
i
i

e

Justice Davidson, ilis motions were denicd on October 8, 1970, and again on
[ Qctober 13, 1970, Mre Justice Davidson oa October 13, 1970, «lso ordered the
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UNITED STATES DISTICT COURT,

SOUTHERN DISTRICT OF NEW YORK

WILLIAM A. MAYNARD, JR.,

Blaantiff,

-against-
AFFIDAVIT
GEORGE F. MC GRATH, in his
capacity as the Commissioner
of Correction of the City
of New York and THE CITY OF

_ NEW YORK,

Defendants.

STATE OF NEw YORK )
e B8S.:
COUNTY OF NEW YORK )

DANIEL L. MEYERS, being duly sworn, deposes and says:

l. I am an attorney and counselor at law duly admitted

to practice law in the United States District Court for the

Southern District of New Yoxrk.

2. I make this affidavit for leave to move for a

- preliminary injunction by order to show cause rather than by

notice of motion.

3..The defendants herein have dep%ived and are con-
tinﬁing to deprive plaintiff of elemental human rights
without regard to plaintiff's Constitutional rights. ‘Unless
this Court immediately intervenes in this matter plaintiff
will suffer irremedial injury for all the reasons more fully

set forth in the within complaint.

4. No previous application for the relief prayed for

o
hexyin has been made.
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