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, .. .,·, THE CLERKt w1111a,m A. Maynard, trom 
. . ' 

.. : .. , .: . the pen, Indictment No. 3937-67. . , ' 
' . : , • (The defendant 1a present): 

THE COURT& ·The defendant, through hie 

Lewis Steel, has made a multi-faceted 

motion 1n basically two parts. First he 

discovered evidence, and I will go into the 
', .; '. 

·: • '·•. :: .. ·: ,.· .. va:r-1ous aspects or that, and secondly, he moves 
' ~ I I • I ' • •;' 

. , . . , .. , .~ 

.:.'·,. ''.>,. tor a re-!entence on the grounds that the 

·::·. •• • • .. :.\~ .. : .. ,. trial Judge had before him certain ex-parte 
·• ,.; .. '., .,, . ~ ;_, ~--

-~ ... ·.,:>~·.:}· ·_. matters which might have prejudiced (a) hia 
.: .. ~: ,'~:•,\.:,_~":~, • , • I 
-.~, • ,•,, : ·, >: ·:· .. ::. ruling on the motion to set aside the verdict 
,..' .. . .. ' (' •,·' 

... • • •• .. J : ,. i' ~~ •. '. ,•\-, . ' 

1 
• ;:.~ :. ·~·_: ••• ,•.and _.(b) the actual een~ence itselt. 

:: • • . • • • -~ ... f· • • , l '?_ -: : . ·~ • • • • • 
.. ' :, • • '1 1 -. • ... ,'t° ~ 41 1i'J "" , \ ' I -,,~ • • • ' l ,. ' 

• 
1 

:' With respect to the motion tor a new , ,. 
· 4..,,,:::" • ·i :"' '.. t • . • , , -. ,. • . •• • , 

., • ••, l I • It l 

••. : .•• ·.·.• ;: \/ '·' .;\tr1a.l 01'.lne:wl.Y ~1.scovered evidence the first .. ;', . ' ?~ ' ....... ·. .' .. ' i" ', " ' ,' ' \ • ' ' 
• ··:.\, .• .. ." ( • .. , aspect ot .. the motion ·relates to a. man nam~d 

I~• • '.. ~\ • ) • I - ,,. ' . I t f \ 
• .. • •••• Vl , • \ ~ J • '.' ~ J • t ' , ' . ; 

•... ' • ~•'.J, t,tl .. I .,. 1- i, ')\,/ 1 ;. t ~,\ h , ' ~• / • 1, . 

.. ,.. :·,·t; ·- .-',:':i,.1r,··Purcell, also known.as Sullivan. Acc·ord1ng to· 
,.•• ': (:'.: ''' ·.:•i''/··/ ~."1 ' 

: ,'.--~:· .. : : -·~· <: . .' the att1davit submitted by Mr. Steel a person ......... .. ~ ' ' 

~ J .. ~ \ i ... : ' 

•· .· '. .' \•__, ;'.''. by the name ot Purcell, also known as Sul-
.' .. <<-" : ·.!:;, /.·-~-. 

·,: • .,-'°' ·-;_.: livan., claims in his attidavit'· ,that while in 
, .. •:,~~ ,i: I, 

. ·i ... the Tombs in City prison, at· the same time 

_: a1 Mr. Maynard, Mr. Purcell having been re-
• 

·' t# 

·.-.: · turned' tor trial on. a. homicide charge after 

)' 

2 

," 

• ••f I 



\ , 

-Colloquy 

. ,. 
ten years 1n Mattawan State Prison tor the 

, , . . . : . .Cr1m1na lly Insane, that during that period 
t \ • i (t ' } ~ ~ '• i I j • • ' • 

• \ ,,,:._ <tt;. ( , ·,... ( I,. • .• ,5,. ', I I 

. . .the proseout1on, the D1_atr1ot Attorney- and 
._ " I 1 ~" 1 f": ,. (I • I • , \ 

' ~, , ...... t ) ~ .'-~> \. \ , ~ ... ' .. , . 
• • • \ ,. ' t ' J \ J / 

t}:; 1;:::,": • l\ ;__ • :~ 1ce1-ta1n law enforcement ott1oers through the 

,· 
• I, • 

:/-=":.~use of drugs induced Mr.- Purcell to claim 
,, 4 'I • • I :i • i I ' 

,' .. , 4 ' • !· . 

I \, •• r•• 

., that Mr, Maynard had made a conteesion to 

they were in the aame prison, 

That although the District Attorney did 

ult1matel ~se Mr. Purcell as a witness 

' the claim of the defense that the al-, 

·leged tactics used on Purcell, that 1a, th& 
' ~ 

.·drugging, the reeding him ot 1ntorma t1on, 

waa so indicative ot the caliber and quality 
I ' 

of the investigative techniques used here b7 

,. _· •.• : •. ~-·-: ·: the prosecution, that ·even though .he was not 
: : . -~· '\:>·' • .. ~ • 

~~: : ·: _ used as a witenss, the evidence or, these 
,. 1 •, ,I 

. • I 

,·. 

type or taotics should Justify a new trial on 

the· grounds that pre sen tin& these ·matters 

to the.Jury would have a materially ettective 

verdict, 
. ' 

• The second aspect ot the teat1mony tor 

a new trial is that there is a witness named 

Diets, who was not called by the prosecution 
•• I 

'I 



, 

,,, 

. . ' 
' . 
;,• tion witness, ·that· 1a, the eailor in the case, 
' ' I . 

waa drunk ·at' the time that an 1dent1t1oat1on 

~ .waa ~llegedly made or the defendant Maynard, 

' · and thirdly,: w1th respeot to the. motion tor 
I 

' . ' 

=. a new .trial -it is ;claimed that a new witness 
': •; J :, ~ I •, 

• . by the name or Murphy would testify tha ~ he . . 
., . 
• ·,observed a .man walking in a direction op-

. ' 

·· • poa1te trom the scene, hot the detendant May-· 

:)<nard, whom be ·knew from 'the area, ·putting 
. : .: . : ~-=: .. •. ' • 

• :: :· :;--, :: • .something under h1a ooat. 
~. • .. ' ,.; 11 .. ' ) 

·.'.. ·_}: ·:i.<: ,.. !·'. •. Purther that he observed an argument 
.I!•.•• ~ ,'t •.•' I :;" ;:• 

, with respect • to a black man and a lfh1te man, 
... ;,. 
:·. and that .·the black man was not the de.tendant 
. • . ' ' . 

:· *:,nard. •.•• .. That oonatftutea the baaitt motions 

:{.: tor a new trial . . ' ' 
I } ,I ' ... 

•' • .. 
I 

There 1a, .~lso. a motion tor :Eieaentenoe 
., 
' .:· on the g~ounde . that the trial Judge, while 
.t • . . 
.Mr. lurcell waa·awa1t1ng trial.and tt1.Spoa1t1on 

' ' 

•. ·ot a oaae, waa inf'ormed ot. Mr • ..-urcell' a 
' • . , .. 

. •. cooperation w1 ~h rlispeo t to the detendant May-

nard.by the.D1etr1ct Atto~ney. 

. , • That the.,caee or Mr.Purcell waa put on 
( . ,, 

4 



\ I 

\' 

. ; 

. ' 

Colloquy 

before the trial Judge, who at the recommen

dation ot the District Attorney- and because 

.\ 

' ··1· 

••. ot hia coop~ration 1n the Maynard case, gave 

him a suspended sentence. That was done 

the autt1c1ency ot the verdict, that waa 

some manner improper, and that tuttther the 

tact that the alleged statement ot conteas1on 

by Ma.ynard to th1& man Purcell was before 

". the trial Judge and somehow may-have bolstered 
' 'i . ' 

• :' hie tee lings aa to the guilt or the detend-. 
',, 

5 

. . ( "' . '· 

• ,./· ant, and thereby- reaulted in a sentence per-
,·.:·. ',,1 

haps greater than might-have been given to \ ; -~"-: 
... .-; : 

the detenda.nt 1t this intorma tion waa not be• 

. ~./'. :.::-;-:·r~re the t~ial Judge'• Who then,. it I may-
.. ·,~r;·•~ :/;- ··.• 

. ·:\\.~.· .• ·:·. interpolate ·what Mr. Steel said, had some· 
•, • :, I •., • ,t i •• I•:~--~.; 1 

/< ::_;· lingering doubts ·ais to the detendant' 1 gu11 t . 
• •,., I•,,, ' ' 

:·' ! : lo, •• > ',:' :~•-\ ,, ·, ·' 
. • • ·!,. •• . and retlec ted that 1n the sentence. 

• • ,.,, .. :' . . . !/ 

• .! • : ' '. . .. ,"' .. 
.,· . 1;,. ,;' 

. ·,; ·:.' . ,'.: .. ,·/. ~./ ·' •• :· 
• • ·! •. • • :·: ther thakl that. 

l ••• 

m. STRELi. Your Honor, it gotta fur-

',,\iJ ''., •·•,:: I •• i' 

... :. ... ,. ·1s that Purcel~, a/k/aSullivan waa threatened 

The prosecution•• position 

. ,, 

' , :-: • 1• ·:;: by: ..:iv. client l· and ot course that threat 1n a ..,[•I J "' ' . .,.., ' I. 

'!· ·"' ,· ', . ... 
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crime and also would be further e,1dence 

of violent protena1t7 on the part or my 
• ..... ~ 4) • ' 

I l ) ! ~ ) '-
.... -, "f..... . • . ~-- . ;· 

I • • •• f ' .:, .. /client,· and 1t that ta brought to the atten-, \ .. ,. ',....,~--. 

\ • ', ' .. 1 '• • ~• I ,•• •; ,- I 

, • teaaion. •• • 

THE COURT& · But, in aey event, I think 

stated 7our poa1tion, 'la th& t cor-

. ~ :. . z.'. •. f'• ,~ ... 

: · • . ·, \ .·:. tor a hearing betore another Judge ot th1a 
• !~ . .,· :~-r:--.. . . . 
'. • .. ' •• , :. , ,< Court, not ·the trial Judge, and tinally the 

~ !, • • ! • : • • •, •,.: :II • ~ • ' • • > • 

,_. _ _..:;_<:J..::_':.Adminiatrattve JUdge ot t~ Court directed me 
l ~ 'I • • f 

.... ►; • • ·, • -·~: '! l~ • • 

~-,, • ' .'.'" 10 ,, 
1 to hear the caae. 

• • • .t ~~ ••• • .• 

~ ' ..• :: ... ; ~-
~ 1 • ~ , .. ~-: ' 

• •,/'. • ,., , : • • ", • :/ f ,\. ,..' I • I 

., ·. • • -:. ·: ·:: • • , .. ~ • .. the 'better practice and the beat practice 
'P. • • • • •• • .. 1•·.; •. • 

.. ,:·· .. ,_ •. ·:·, .:·... . • 
·" ... •··<.:·.:-:w1th respect to motiona tor a new trial based 
•.••• ! ·,, .;~:~; 

.·At the'outaet let me eay tb•t ln,·my view 

. •. • . • • •• : . .'> :. ~ upon newley discovered eT1denoe should be made 
: ·,' ••• : .. 1 '• ' 

. ,: .<: . be tor• the tr1a 1 • ~udge. • Thia. 1a apparent b•• 

cauae it 1a ver~ d1tt1cult tor a Judg~ who 

ha.a not heard th• oaae, to dete~ine whether• 

6 
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( . 
' ' \ 

' . ., 
I 

f I •. , ' . 
, I i 4 '.; •\ 

I • 1 ' ,' 

. - \ .. 
·) ~jury•• •:verdict or would have effected the 

·:/•·· :,;.:' .. • Jury's v~rd1ct, since ·he does not know any-
·-

: ~ :·.· .~ -:. _.._.-. thing about the ca.se baeically, therefore, 

• J._ •for example, with respect to the hearing 
I • 

,, .:,• I will have to hold or I teel that I ·should 
~ ' 
' I• ". . . ,. .... ' . . 

.: •. ·:··.· .• •:-~·~--··bold, =1 will undoubtedly have to read the 

, entire trial transcript to determine 1n my 
\ • I : •• 

, " - • 
1 

., • ,-1 , f •~VJ" I 

• • • ., • • ~
4 

.• :· -_:.' :. • -~ _
1
• own mind whether or not the teet1mony would 

• • • • j 

effected ,the Yerdict. 

However, that 1s by the boards, and since 

_ ·.·-:;-.<·-._.the case 1a n,ow assigned tc> me I will under-
.' • ... ' . ~ . . . 

• • •. • •• _:_..~.take the assignment. In my view, having · 
" .. • . 
•. .. .•· • \ .,. ,t ,· 

~-~. < .• .. , ~ ?··· looked over- very carefully the affidavits 
,., ,- •. I :• 

\ 

•. ·-~, ,. ~ . . . . ' 

·:.. ·,; ·, .... ·_; and· memorandum euppl1ed by bo~h the prosecution 
,I ' ' .. , ,•' •. •. ., 

.:· · •· · :: ···;, •. and the· defense, 
1•.. .1.-.' . ;_ t. -· .\ • ~·. ' • 

•• 
1 

•• ~ .:~_':.:···_monial hearing I 

that with respect to a testi

see no necessity tor ates-
• : / o • .'•,I •. 'I ~ ' •, 

.. :\'. ~ i·· •. :; t1mon1al hearing with respect· to t~e allega-
• ~ .• ,I , • • :. • ' 

•.· -::.-, •.• ·:· ·, .. ··t1ona. regarding Puroell, also known as Sul-
.. . .. ., ' . . .., . 

'· ! ... .. iv, .• •.• . ' 

·• •• ~.-:· , .. : ·_. : • l1van, or Dietz at this time .. 
. , ,. ,,· .. 

. . 
1,;, 

... . ·' 

. . 
.. However, • I tee l tha. t • a tea t1mon1a l hear

ing 1s necessary with respect to the alleged 

wi tnesa MUrphy_. Accordingly wh1le reserving 

decision with respect to th~ allegat1ona_and 

7 
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ll 
• ' > legal arguments, and 1f you want to submit 

.. briefs with respect to that,·you may do so, 
I 1· • • \ •' 

I • .,"I•~ • I • 

-, • ';:Mr.·' Steel, I will set this down t6r a hear-

• l,ng, test1mon1a l ·hearing with respeot ·to. the 
,.,, ... •, 

••. ••• : •t_ witness Murphy . . '·· ' • 

With respect to the witness Dietz, the 

basic contention is whether or not the d1t-

: · .• : , ference ·between drunk and 1ntox1ca t1on le 
~ 

• \_.~·· -···,-e~oh· as to wa~rant 'a new tr~al. The witness 

affidavit an~ statement made to Mr. 

Steel in Arizona states that the aa1lor.w1t-

'ness ·was ~drutlk .• 

. .. • ·~ •. 
I • It .is conceded that the witness waa in-
I • ' / 

,. 

·toxioa ted. ·.: Indeed, Justice ·Stevens, in his 
. . 
. dissent 1~ the Appellate Division pointed out 

. that the witness was intoxicated. Now, as to 
'. ~,. . . 

• • 1 •1"' , • • 

··:., ·.·,, .. ::~ . . whether. or not the ditter~nce between drunk 
. ' " . .~· ... ,~ • . . ' . 
:· .. • ~--·-\·:,.·.: .. ;-and intoxicated requires a· new trial I will 

•• ,, ... ,• I 

·rule on at.th~ appropriate t1me, but I cer-
J • I _, 

··:· \ • \·~\'•' :_, 'i C~ai~ly :;(l°'"n'
1t th1nk I ne~d a hearing on that. 

• • J I, _! /', 1, ,, • •' ,f ., ~., • _;,_ ~, i. • •. ;,, 1 .l. , . 
I • 

.. ..:1 , 
1
. -'.'•.·'. {i:")1

1 
·.:,: _-~-~th--i:espect to the alleged witness 

,... .. 1 • t;. " • . \- ~ . f ' • 

r::J ~f , .... 
1 

: • • ) ·'.i t Pur~e°ll, a·lso known 88 Sullivan, having exam-
,.., 

·; /~ ~:· \ l/,! .. / • ·'1~';d l the"':art1dav1t and the supporting doou-

\ .• 
' 

-m~nta and the rebuttal by theD1str1ct ttorney, 
t ••• 



• I 
I 

, . 
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I' 

I apart trom whether or not the District 'At

torney by use ot drugb induced Purcell to 
. \ 

,,• • . '".\l' 

~ ._ .. -. •• ~-r•, say that the defendant Maynard had oonf'eased, 
• = •• • I '.t~ :• ,~ • 

I • ~ • 6 \' 

there 1a ot course the threshold question 

. since the Witness was not even called by the 

pro•~cution, aa to whether that would war-
. . 

. •. rant a new trial, but furthermore I have exam-,. 

ined very carefully the att1dav1t on both 

sides, and in my view the atf'1dav1t sub- .... 
I. 

, : .. mitted by the witness Purcell to fttr•, Steel • 
• • • f ·; • • 

;·~. :· ,·, ,y·: .• ''.: ~~r; r ~~d, hi~ ·:co..'oounst!l 18 ·preaumpt1vely and de-
• .!, ~ .. ,"1 ;• '. :r~ •·:' ~; • .,._ ·•. • 4, • • , 

. . . In point of tact, aa ahown ·by the.'docu- . 

. : 
• •, • • • I I 1 ,,;' 

ments, whereaa the w1tneaa Purcell was com

mitted .to the civil 3a11 1omet1me in .rune ot 
' .-:· :_ • 1970~ 1n February ot 1970 the witness Sul-

.. ' ... •• .· . .. 11vari', alao known ae Purcell, had written 
4 ~ • •· 

• & letter to the D1atr1ct AttorneJ'. aa;y1ng that 
• I 

, . . 

I 

9 
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Maynard had contesled to him and was seeki~g 

'leniency in h1a own case • 

There are additional letters trom Pur

·oell to the District Attorney before he waa 

·a material w1tneea, committed as a material 

witness; an4 presumably.before the witness 

u.rcell was :given drugs, which all indicated 

that Maynard had made a contesaion to Pur-· 

ell. 

Now, the District Attorney, rather, 

the defense ·counsel clai~ that. during this .. 

.. 
' 

·-: period the detective in • the case had been teed- . 
. ' . 

. :,·_· ing the witneatJ Purcell certain 1ntormat1on • 
. ·'.. ' 

"·>,.Whether or not that 18 true it is perfectly 1 

, .·clear trom reading Mr .. Purcell'& aft1dav1t 
Tl1; ;•i '> 11 '!,_•., f,,: • .. \ 

.. ,.~"', . . ~:.! \ :: '_:. 
" •,·i ,<·,.:;·'.·and his own letter& that no one could give 

•4 : ,....., 1,_. •1 I ,.,,.,,_'f ,.: •. ..») /'"\')'I •r ?" :~• : ' 
'l t I ·: • • • 4 • ,• I ' / 

1creaenoe:··to any·'teetimony· or Mr. Purcell,· ·, . 

: IC 1 :."Indeed,~ 'counsel'* s'•' 1n1t1a1 motion 18 
• "' ... > .. • J, • ~ • 

~ • • ~·. 'Ii \'~. ,. 

that .. the·• District Attorney, Mr. Sawyer, should 
' . \.,"'" ..... 

'., ' :: ~ : •. , '~ ' ~-~ ••• f ~ ~ ' :- ' j 

in no ·way1have ever believed Purcell as to 
.. 

anything. I agree ~1th him, but in like taah1on 

.. , . ·.I don't believe _Mr. Stee; should have ever 
J ~ : • ! , • ,;,, r I 

~ ·, .:;,-_-·,: :··:/. ' adopte·d anything that Mr. SUllivan says. 
' ·< ">: :.'··~ .. 

• • • • • • . P1rther, there 1e • a claim that atter Mr. 
I• 

,, . 
• I 

• ' 

' ' 



. ' , 
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, . l, 

: Sullivan was given a euspended sentence and 
• • • i ·~ • • • ' •,•. . f' f> ,.'\I' , .. ,,~. t' < \' ' I • 

; ,_J t~ i ('..f:t '.,,:;:,;;_·was. :out on the atreet • Mr. Sullivan claims 
~ • 

r.~·; ,_:;·_ f,.< , i ::·~, • th'!-t·,h~ on :arumber or occaa1ona ~-ttempted to 
~-. t ...... ,, I ... ,· t""",. • ,, • \ 
. ( t , (' .. . . • . . • ;/ ~ • ' .• . • ,, • ' 

: · ;, -: ·<..,: •:._.'_1
: .,, •• not1.r~··1aw· ·enrorcement ot:f1o1ala ot plots 

._. : 

I , . . . ,. ,···. . 
by-:the ;prosecut1oJ'l, but that waa constantly 

· • t:---.<.:::·. ,: •.-thwartec2, and aa a Nlult at hia ettort• 

\ 

\ .. ,• (' . 
.. ' ~ . 

• ( ' ' '•• I I ' 

.. : : . • ::-_:_~_.·,:-~·,·'.'he was rearrested on stumped up charge• and 

1rbe only documentary evidenc, 1n this 

•' ··;'.: : • •. perJur~oua and chameleon like individual can 

·: • .. , • .; not be bel1~ved • under any oircumatancea. 
,f ••• 

.. 
• ••{ ,·•. I I 

11 
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, I ' 

, , 

.Accordingly l see no purpose in holding a 
• r • ·,, 

... •.'·•:, hearing as to his allegations. 
,• ,. ~ . 

•.·· ' . ; • I 

.· .,._ •• :;·~ \:\.:::< Therefore there 1a one further aspeo t 
• . • ';1•-1· .• ' ' ' 

•. ·':,,.!·._ .. \to your motion,· and that 1s with respect to 
,.,'' • t • ~ .. • 

.. ·:•J \ 

, ·-.:~;·;· .. ·a lie detector teat. • In the absenae cit a 
' ", 1 

consent by the District Attorney resul~s of 

lie detector testa are 1nadm1ss1ble.1n court 
~ ~• ~ I '\ 't f • • , 

·: :.':J)r6o~edinga "in ·D1Y1 view,. ~nd that ie the con-
• ·... '1. 11, ~ ~). ' I) ' '. ' \' 

, •• 1 , • • • :•-.,sistent state law· on this'· subJeot, 
. • ·:: ' • : i· .• :...... • ;' '. • • ' :: : -~ ' • . .. • . . ' .; 

Accordingly, whether or not Mr. Maynard 
• , ... ~ _· :-... ~ ..... ~.--.·: .o'). ••• '•. '~•i~•·· ·. ',", ,-""· .•. 

, - , ''· \ .•.· ' - i ·,, J ,i •• .. 

·::. :· • .... ::~' .• passed' or ·-tailed a· lie detector test would .. 
' '' ~ ~. t ··t ,;, .., • '.' ·, 

.·);( >/:: i'. ;);/:';•}'.-,':/,not be' admiaaible on a motion or this kind 

• • 1,· • ••. ~-! .. ··: .,~: .. • .••. ,; .. " ':> .. 1n· the absence or a consent by the District 
_.·,·.: ,· '··> .< _,,,-.-: .. ··:,•.:<··;_:/:::_;·._:-/: .. ,: . ' 

• ,, -_: ·-i.'·, .'./,,:.'•,'"•'i·(::·-:;,}·:.·~·:Attorneyi.: )l'he' District Attorney has n.ot 
• ;, .. :.:·1: /,. .. ·_'\,',; ·,~?· ,-.;\:,-. 
··, .. • •:,, .. • .• 1•, • . 1 consented.• ·Accordingly, the motion to 

• \ . : . '. ' .• ' ;_ '. \ 'i/;'~:}){ • . • 
• , ' - : 't ·,·?~ :.:,· .. :-;._ • ••• • authorize a 11e detector testi 1a den.1e~. 

,, '· ,:• :·,:.;t;//':i\: · However, as I have told Mr, Steel 1n 
. , ' • I\:·.''•,,·-:.: ; • ', ,·_(~ 

l • ,: ''. "-' • ·,••. '·' ' 

•. • • : •· : .. :_~:'-:'t\ • • conterence in chambers where we had all par-
.. -_:' ·-: :: .. •• '.:,.:···:)' ').': . . . • ' ' 

':, ,, ._._: • • ; !,',::..< .. /;.:._:·.·tiea, 1n· the event, and I am not pre-Judging 
. , • -:: ..... : • ': .):•:•i::,I~"•, ~~\:.~J:.~· , 

• · •. ;.~·\\,; / L· the case, but in th~· event the Court's 1de- • 
,~I·;: --~·-: ' ~~/~·\ ~ . '.::. 
• , ;~ •,., . _..-.\~i: .. : •. ,:·. , oisiona and the Appellate Qourt • a decisions 

,• •~: ,1• • •I._ 4 ;•; 'i.,., '; './ I:• /,: I 

. ·., ., . • ~-·-'\:>· ,.': are adverse -to him I will sign auch an 
~. ~ , ,: . . . ,·. ,. 

. : . 
order, for him to make whatever use ot it he 

teels in petition ot executive clemency ot 

12 
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.some kind or other. since the executive 1a \ 

not bound by the rules or evidence as the 

Court 1s in viewing these matters.· 

Wtth respect to the motion to resentenoe 

I think 1.t is tairly clear that the trial 

- Judge was made aware in an ex-parte proceeding 

or the cooperation ot. the witness Purcell or 

. alleged witness Purcell or potential witness 

Purcell . 

. . • Whether or not this would mandate a re-

• • ·. • · • sentence I will research JI or course, but I 
• I. 

• ""2,•. I • ' ,.. ..... ~." •:. 

_• ... · • ·<'i,;'_ .. - ,see ·no purpose 1n having any add~t1onal hear-
, ~ • • 1 • : i !• ~·\ 

1

' • 

.,,_.·· ·f : • •:r . .. :· 1ng, because I dot\' t think there 1a bas1call7 
~ '.' ... ' ~ ~ ·, ~' ,,.-_. : ·:. . 
~ •. ·.• ·i ::.:- ~-- any factual dispute as to- that • 

.. 

,'"· 
., • I ; • • ~' ; 

Therefore at this point I will follow 

oral statements w1th a written order, .. • .. , :.DlY' 

. ' .. . . · ., .. ., ' 
. •· 

, . 
I 

.. -·· I .. • • t .... ... ' 

,· 
r' •• 

I I • ~ • \ 

written opinion, but with-respect to the wit-. 

·: nesa Murphy inay we -agree upon a hearing date. 

MR, OEDERBAUMSa 

as.soon as·possible . 

People request a' date 

Ml\. STF.BL: • I tried to ascertain 1n 

-~-·~,ihamb'ere ·Your Honor•a calendar. 
... J:, I, \ , t ,• .• rJ 

lt you would 

I expect to go into a trial 

13 
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)'. I • "/i 
J .' ' l I• ;,. . /'' 

' .:·part • right next door next week. How about . , 
I' 

Monday or TUeeday morning? Would that be 

reasonable, gentlemen? »o you expect the 

' testimony to last more than an hour er eo? 

MR. STEELz I would aeaume 1t would be 

Your Honor read the attidavit, 
~I • • 

'··.· •. • He· ia going to teat1t7 as to what 1a 1n the 

MR. CEDERBAUMSz Could we set a date 

tor next Monday at 9:30? l have other buaineaa 

to take care ot later 1n the day. 

• MR. STEELl 
• ,.,, 'f 

My only problem ·11 I. think 
• . • t .·' • •' \' . . 

• •• •• -: -~. :', :., ':-' .. i Ml'. Murphy works nights.· . ' . 

THE OOURT1 Would you like an afternoon 
,.. •' ·,, . . ", 

: • '·.•·: .' aeaaion? 

Yee., I would. MR. STEELS. 

THE COURTs Monday 2z00 o'clock., gen-

tlemen. It would seem to me it there is 

any tactual dispute With respect to the atate

menta or Murphy, that I would assume you 

• supplied statements allegedly ma.de by Murphy 

to the deteot1vea at the time ot th• arrest, 
., 

that you might have those detectives available 

at that time, 1t you intend to call them. 

,, 

14 
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Does that seem reasonable? 

MR. STEEL: Yea, Your Honor. I have· 

some other remarka I. would like tCJ make w1 th 

regard to where.I think we are at now. , 

THE COURTr 

MR. STEEL: 

Go ahead. 

First ot all I would like 

point out that with regard to the applioa-
..--T""f'-L.-- •• " ,· 

,-.,,,...,,.,_.-__ '~--· '\.. t1on tor the polygraph, Judge R1coobono ap-

parently taking a view contrar:, to yours, and 

refer you to Pages 11 •nd 12 of the minutes 

THE COURTa Judge R1ocobono could have 

•. ···: · • • .. ·ordered the polygraph 1f he wanted ,to. . ' . .. i 

He could have done & lot 

..•. '. t )~') . .fr;·._:,'.' lf\: _. .. y,r, ~rings,~- that' a true, but appare~tly you are 
, 11.~) ,...-l.,, , •. -1 • 

••• (,,,~
1 

•.._, .. ,. ,: • ·aitt'ing ··tn 'the case. 
. ' 

~ '1 t-•j 'f'
0

i",f J1 f ~ • f' '; • t I\; i,l, • • t • •~ ( • '. • 

• :~ _: . .-•. 
1

, L ! t.) _ .. ,, ·,. L? ..,; 'THE COURTt You want me to refer that 
,· •. • ·: .... \..:..r; 

, . ' , 

<.· ··:·. 1 ·:) ', • .• aspect of•. the motion back to Judge .R1ccobono, 
• \.:·~·,' • ;, .. J -~ .'. :\ ·~·-. : :· : • 

;·•··1.',.,.·<:-: I will be happy to do 1t. 
'lo,•' ,,' ., •• ·.. ... ... ·-' .. . , ' 

; ... : .. ', He 1s then going to take 
. . • ·~~~ i • : •:: ~ .. / _.: 

. , ··.'. • •. ,<· the position he took, while he thought the 
I ,• •i, • •' , •, 0 I ~ •: 

I I• • ' •• • ) ._ 

, :,. ·· ., .... .' . •. /. < motion should be gra.nted, -it. ahou._ld. be before 
•. .• f • t•' , • I 

I• '· L • ~' • \ 

, :':.-,°I· ::,/·.: the Judge that 1• hea:r1rtg the.mc>tion . 
. '• 

THR COURTa-, I have read Justice Ricco-

15 

' • bono • a m_inutea. . I have read the entire record 

' . 
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• I 

:,.•: •• veey carefully. 

' I MR. STEEL: Yes, Your Honor, you seem 
. 't' 

./· .. • ... • .• to have read the entire record. I would . ' ' . . , 

.point out if the defendant hadn't have been 

incarcerated prior to trial for the entire 
•, .. , ~ . :, ' . . 

, .. , ·, •. • period that he was • incarcerated, there would 

·, '., . .-~:, have· been no difficulty having a lie detector 
r' ·"' ••• 

test conducted on the defendant. 

·.,As a matter ot fact, the offer was· 
' 

;: . ·:• • • made, as pointed out, from 167 through the 

: -~·._:··~~ ~_, .. _:.1 , second trial, to have the District Attorney I s 
•' ~ ' -. ' •, $.. •, ,, 1 r 't. ,, I 

• :.· ·._,.<: ,: '.' ~- ' • .lie:. dete.ctor: experts ,c~nduct the test that 
1 

• f 1 
' I "••\.' 

, • ..,, , • ~'" ' • • ·1' \ \ • 

• ' ·, : • ·'· ': .~ •• _... ' t : ... 

·. . • :;;_:·~-·,-. .-:f::;: .'. ,·. the union .formally· t.urned down. The defen~e 
··.·r,:.··:,·./i"':;•_ .. ,7 ... .-· •_.•:. '\ ., ... :' · .... · .: 

;-.' .. t_-'}':···'<.: .. :·~·,..was unable to perform its own lie detector . ' 
• .• • •"~' t ~t '\ • \ ~ ?} :•,: \ • 1, T ? 1' • • ., ~ J • ~ ; 'I;' ~ I : • i • ,i,, I 

.. • • • :·:~ ',•:.~ i • • 3.-:.:,. tes't· -·primarily· because ·of'· the tact that the 
•. ::_·.>· ::::';/,.~' < . 
•• ,:::' ,-:. ' ,.: . \•. defendant was unable to raise bail. 

' ,. ,. J • I '' ~• ' ... ,•· •,. 
r..l ► I •J 

. ·:' ( ~: .. ;.;·,.<-r·•·~·.: 
),' · .. . .. ,.,.. .... 

. 'THE COURT: • If there·had been a pre-
.. ~-. . \. .. • .:: . ' ... ~,:,. ·,; ';""" 

,: . • ,,:. . • · ... : .. -.: · ~··., :. trial motion., even though the defendant was 
•• ,· ,, i ,.:.- '... •,•.(;-f ·<·'J . 
;_ . . . , • : .\ ~'_-.-.:. ' ....... •,·,,:".'. incarcerated I would· have granted it and 

't ".I' • • •• •• • ! • {, I ,1•, • ♦ ,• •-, '.',. ''r' • ,:• ~ •: • • \ 

16 
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\ 

:· • . :· • -· . •• •• r··'. other motions or that kind, because then it be-
~ I ,: I.,, • • ' ~ J ' 'i' ,, \ ~ • 

,' i ,. 
•.. .. •• ···, comes not only a question ot admissibility but ·-~-:, .• .•.,,: ., 

••\. 
• •1, 

' ..... 
• •• • \'I• •' 

, I, the ability to have the defense co to the 

prosecution with that and see it it would 

ef_tect them, but this is a post-trial motion . 

. '• ... 
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'·• ... . . , 

' , .. 
I • I 

Secondly I would like to 

,, ,, · .. 

• I 

address myeelt for a moment to your. r~marks 

concerning the Purcell - Sullivan material, 

• • ••. wh1ch I regard to p rhape relate to the prob• 

• :,, • • • • 1 . , • :· lem that aey defense counsel baa in pre-
. • • • fflll!> l ► • : • : , ..... 

• • '/::· • .. ·- •• aent1ng mat~1al ot this type to the Court . 
• • , t.:: .. ~:' ' ' 

• Aa Your Honor 1s well aware trcm reading 

:· · •• ,,..,: •• the record I presented the Purcell att1dav1t . . ... "' :: ,.','· . . 
\ . . . 

• :. , ~ ··' ~< :. ~-· to the -Court atter being 1nt'ormed or what . . ~..... . •,.: : ' • . 

, -:·:·. Mr. Purcell had· to do through a letter. 
t •. ,' .. ., :··,. ' . 
~. • • ,• ' . i' f 

t • i . . • ;· •. · TKE. COURTS By Mra. Halbert:~ • 

.·:, ·:~·:ep·en·t .an: eight hour day 'with him and gath~red 
; l1-/' l ·'•,· i ,.'' (,; -~ ,. ,I ', • J • , •'• • , 

.!'.what. I could .gather .. 1n the course ot that• 
,,,_ .. .:. 't ;I ti' "1 , • I .. · • j 'l • 
I : : >· · ~~ ·. ,' _. 'i. ·;. ;/:-• i ! 1; . i . 

4 
: .. 

;.~interview·. M. • • .. _. • • • • • .. , . ·:·.~ I . . 

·:"•·/V1;~:f~us·t~~.,aa;y\that'..there was no way tor me 

to t~st the accuracy or the reliability ot Mr. 

Purcell and l was aware at h1ament&l history, 

other than by t111ng an att1dav1t and-bringing 

17 

., .. 

. ' .,, Tim COURT• lt 1a perfectly apparent trom 

.. reading the rebuttal material thdt you were 

<'' •• • • 1n no way aware or these letters that Mr. Pur-
••• •. l • .. .• 
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sell had sent to the District Attorney and 

• •• all the others . .. . . 
MR. STEELa Preo1sely. Y0 ur Konor. 

Aa a matter ot tact. the letter~ oame out 1n 

.dribs and drabs. 

THE cbURTa I hope I did not convey the 

• _impression by tiling the att1dav1t there waa 

. an attempt on 7our part to deoeiYe the 

Court. 

MR. STEELz I trankly am not addressing 

,, .. . =,. :: myself' to my own particular perso~l problema, 

·: \( :: .: .. }/~\·:::"--.I have a more serious intent in mind by 
. ~ • '! "' \. •! ·· .•• : 

,. "'. • • ., • ~• ·, ~. I , 

• . ~-'. ·::.---(>: < .... _,: raisillg this n&aterial. Tlae Co~•a opinion 
•• fl,. • • • ~· , • 

~ ·~ •; r : • • '.·' • ",.,., • 

·,;. .. • : -~·',:' ·ot • me ie tor .the Court to reach. 
: _·J i•:_r,: />._:,;.~:_.:, . .· . . 

.. ... . ':• .. ·\) .. :, · What the letters show• and I attempted to 
• , • .. i,: -: .. '.~•-:·"' .. . 

•• •
1 

:_:.~. _: • make thia clear in the second att1dav1t w~ioh 

·' • \' ·.i·/c_:_··.:!.·. •. I tiled 1n this case waa something so newhat 
;{ ·/)\. •. . 

• • .: :_. : -~ - :< .' _;.-- different than the tllrUat ot ,q original 
• ~ ,, l 

. moving papers .. 

t I • • 

. . 
',• 

Your Honor bas addreeaed himaelt in hia 

• • oral opinion purel.7 to the thrust ot what was 

in my original moving_ papers and llaa as it by 
• .. ,.,.. ,,. •· r ~ ~-~; 1' • -<J•"' ·, ~ • 1 " ,. 1 .. # , • 

.) • • • ' • •• I • 

.r.,1,/magi'o apparently' ignored the thrust ot tb.e 

r • l 
reply,.'attidavit'. wb1oh attempted to co-relate 

_; .• \ 1 ,.:. ·• o , ~ J l •• ,io ; J 
..... .., ,. "!... " • • ·" 

18 
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( •· '\ ~.:•., i • '• . ;~- I "1 I • ' \ (" '• I ,. I 

• '°: 1 : :-) • . \~~- \~ j I Court, . an~ : ~ 'd like to a peak about th~t tor 
. ( .. J' { • ' 1, ·.\' ' ... , J • ' •. ' . , . .._., ' (. ' '· •( . : .. 

: . . . ; , . a moment . 
• I , I fl • ~ -~ t f'. t .., I . . • I ; \ • : i •• 
,>r. : "'; , l t , ' 1: ... : ~ "' r, • r. :~ ~ " , 
• ·" ' • • •• As Your Honor did point out, Mr. Puroell 

. • ·_'; • • ••. ~/.·did •nt1on Mr. Maynard in a Pebrua17 letter . . ,. 
·, •• • 1 ~-· ••. ' .• 

arter bie t1rat two lettora, in which be 
. , ·,.{ . . 

.• • .. /··'/._ .. wanted to rat on the entire mntal population 

at Nattawanand did not gain an appropriate 
.. 

". •,. ,".. t • \ 

. • ;-' -··/···:~· :> reeponae trom tba D1atr1ct Attorney. 
, ;:"":'-.):,:·:. ·:: ~ ··,. • <" 

• . ,,., , • In etteot, 1n one ot thoae tiret two 
' .. :. 

•• ·.: ·; ·,·_.;_:,·,:: ,-{.· .. :·.: .. _:.-.·-letter• he aaid "I will also teat1tf aga1nat 
; , .· ' •. '~ ~; -.. :~<\_. <: .. :. . . . . 

··: . •: . _.,:. • .. ·.: ._: •. a11 the robber• and murderers ot -., t7PG. • 
t •• •• • 

. . . ' ... ·;.~ .:.: ! ·, ._._ ,· ' . 
·I wouldn't. ·oontabulate waa tl:le word 1n the 

''. ,· .··1etter. 
") .· . : '},- • . . 

!..... : 

•:·,\ f·.> :: <·--_:·.:,•?i/~ .. .:.-i·:··.. . ; Those two letters drew no reaponae, but 

·t. : ··: -'•.i~•--: .. ·_the third letter involving Mr. Ma,nard .did 
• • 

1 
•._ • ~•' • I o;.' .f 

1 
• ' • , 

'I , .... . . 
. . .. , . \ ,. . . ' . 
-'.:-.: ···=·J.\; i • aet tbe wheele ot Juet1oe into 1110tion. , 
·.• ;. . : ~ .... ( .. · ' 

•, \ :~· ~'i. _i: .,.Y • . :~ ~;-:, • 

~ •. . ·: '..? • •. ':· .;; • • Arter the whee la ot Juat1oe were aet 
~. ~J·~.::~-.:\:~~,~~::>:,·> 
._-, ·'. •· .. ·. ~t t ·:.:. -ap1nn1ng Ml'. SaW7er oalled Mr. Purcell in and 
• • ,·· •. t "' . . ' 

.. ' ,: • . < ; 

, • , , •.• ·., :. ~ .'

1

• • took a "Q" and "A" trom h1•• which .I have 
• ~ '\ ~. ' ... • • f \ • f.. ··: \ • • • • ' • . 

.)' I • (- • 

_·:• •• ._:-.,:·.,\ .• a110 attached. Intereatlnal.7 enough the 
4....,,, ,( .• ·, ~·~/ :.· ",' . . 

.. r> ' • 

.. , . : , .• D1etr1ct Attorne7 1n 1t• reaponaea baa not been 
, • • ·. I .,. .. 

• f totall.1' oandid with tbe Court, 'beoauee it \ 
.. : hasn't 1nd1oated what 1t 8117 contaota ~ ot 
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.. , . the 1nveat1gat1ng p~11oe had with Mr. Pur-
. . ,. . "':-

' .. t "· • _-::_:-•. oell, aka Sullivan, prior to the "Q" .and 
I • • ,; • 

e ~• °t I•' ,I I • 

A" ~t April 14, 1970. 

I 

The detective or should I aay patro.1-

I recognize l:lia present status, 

interviewed Purcell in the interim period. 

What were their conversations, what notes 

were taken, wbat did Banis tell Sawyer, it 

20 

., ·:. anything, and by the way, Mr. Terrence O'Reilly, . . ~ \ 

.-. who was also in the case, and is in it now 

• <.<· •. >. ,: .\: with regard to those initial conversations. 

.. 
' ' 

Nothing was turned oyer prior to the 

·, April 14, 1970, "Q" and "A". As Your Honor· 

I am sure is aware that April 14th "4" and 

Ke oonteaeed to 
., 

,. 

1 

•.• .. ~:_:,:-· • .. se~ond:na~ is Andrea,. and• a J1!JIIDY Jorda~. 
" .:-. {.'.:' ..... • : " .. ' ' t ~ 

Apparently according to the testimony 

. • .. · . · statements were made in tront ot these three 
·, ;~ ,:· '· • 

people. We ~ve no lmowledga •• to whether 

this was ever obeoked out. Mr. Maynard 
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:' ·:,., ··,,. doesn•t know the existence ot these three 
.. , .. · .. 

• Y ~ • persona, but 1n any event those three name a 
. ,, 

., :.•.·. • • • • are mentioned in the April 14th statement. 

TIE COURT1 I am aware or that. . We 

cussed that in chambers. 

• MR.· STEEL, I am putt1nc it on the 
' ;· 

.. • ~ i ~ 

:· ·,r ·: ~ ··.·~.:,._ -~J-record, Your Honor, because that 1a why 'We 
•• •• 4 .. ; • • ' 

•• have a record . Then Your Honor is aware on 

. •.• . , .> 'i,-:.>·.· ;-- • April 17th, three days after that April 14th 
->, , .- ~ '. • /. • ,I\ •·. • • ... ' •. 

21 

' • l' 

: . •• ·: .· { :--, .. statement, all ot a sudden Sullivan - - Purcell 
.. . ·•:• . 

·now has speo1t1c 1ntormat1on about Maynard, 
r. • '· 

•.• :.:• :. •1·.''.. ~ ·~\ .::'.·.hie vehicle 1dent1t1cat1on number, all ot the 
~ t • •• ·:: • '· ..... :,/· •,:::'., 

.:_ ·: >:'.~ •• .. .:·\· • things wh1oh were taken trom Maynard when be 
·\ ~·.• • .• ·.:-.:·;·).\~:·· :: • 

. : • • • • .. . :~ 1:;. ./· . •. was arrested back in 1967, and he was in the 
•_' • ~), ' .. l ,:•· :•,:~, .. \••.l~ 1,, . .--;• 

: , . : •. ,: .. t ••. l. precinct _in May ot 1967, all ot a sudden now 
•, 1, • ~ • "~. A'·• 1' 

'J • 1 , ' • :, / ' ~, • • • '·_ • 

, • -1 • • • • ••.•. ( .. -:::· ~:;i ··T ~•appear: in. a·ilettei.- addressed to the D1atr1ot 
f' • • ·::,, "' ~ (~.l, .. ~ ..... :-~ ' • ,, •. '., i. / ~ l ,: • ... ',_ ·• ', • ... ,._ 

· .. ,·.·. . , Attorney's Qf.tice, and thereatter we hav:e 
·{.:;t l°•..,"",/· •• .. • \1 ·,; • 

., •' Ii",> ~ , • , 1 I ' • ' I 

; .. :' , .• (!;"':;_ (r~;:.a .series·}ot letters 1n which Purcell talks 
... 

• ' '1 

• • ·-··:"_·: .. _· .• :,:. _;•<:·· ... ·•rt,·} :·;about':,liow ,be ··wants, to be put· 1n o1Y11 Jail. 
' •' ) ", • \ ti • :, •. • •)' I ... fl• ,r ' • • • ,. I 

' . 
• ,; \ ' .f.. ' 

Originally it you remember be waa being 
\ .II;• 

• • . • • ·._·. . . ::· . threatened by trienda ot Mr. Cody, but now 
; .. . .-

· .. 

, he w.aa worried about being threatened by 
'· ' 
' : , • tr1enda ot Mr. Maynard. 

.., .... 
, .. , ... ,; ... , .. . 

Apparentlf the Diatr1ot Attorney•• ottioe 
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didn't move quickly enough tor Mr. Purcell 

and ·he;· a tarted B(ltnd1ng 'a· series. of letters which 
, 4 •• 

• •-: ;·. 'I am. '"aure Your· Honor 1s aware ot, in which 
f ! I ~- , I - • 

.'. ~. ',' : .... ' ' ' . 
he aa1d "Maynard d1dn' t oonf'eas to me.: Those 

w~~~ 
1 

~~·1~·ge~ \,tate~~~~~ and I took law courses, 
I 

· Mr. sawyer, and in my law ooursea I have for-

gotten, alleged something without any mean-

1ng. He didn't say anything to me, never .: 

conteesed to me", and one ot the letters 
' 

t1nall;y gets to the point 11tr ;you don't do 
..• t • • 

• •• - • ,:.•-:_r.;\ •. : i<>meth1ng with me the deal 1a.· ott. tt It is 
' 

• a P~ s., which aays tranlcly, and I ahall be 
. ' 

• direct. I am sure Youi- Honor 1a very much 

aware ot that letter. 

... ,. ', . . It 1a at th1a point·that the District 
. .. 

., ·.• 

' . 
: Attorney•a ort1ce decides that their honest· 

·' . ' - . 
·\ ,' 

witness, who.already renounced his role 1n . . . 
\ . . . 

·-'. • .:,.· •. this a1tuat1~n, .it 1a at this point that he 
•' ' ... 

I r' " • i,,.,' >,' ••-:.,,, .: • '., •" 

• ' •.;· .. ·:· ,.·••.-·:· ·:,·: ••• 1a put in civil Jail,· and I tuoted interest-
•• : -· ;· ~ ~ ( \. • • \ • f . ' ' .... · • 

. •.· )''. .·'.':·:,;·· ingly enough in JTlY' aft1dav1t one ot the·let-
• ~~,' .•• -~-- i ~ ' • . • . 

••• • ·:· ~ ~ , · _\ • !. tera which talks about how he 18. ha:\t1ng dit-
, ,. '. 

• ,• ~ I 

.. . ' 

I " 
' ' . 

'' 

, . 

.·.ticult;y remembering and perhap~ aodium pentothal 

.-·, woul(S be helpi"ul to him. : 

: .... ,.··.Your Honor, I regard .that aa·a veiled 
' . 
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1v 

: reference to part ot the deal while being 
,•• 

··,.-~-·_. · in c1v11 Jail, that he be rewarded with 
I I • ~• .. 

drugs while he 1a 1n custody. I am lure 

Your Honor 1a aware ot that reterenoe 1n m, 

att1dav1t. 

Lo and behold this gem, who 1a now 

. taken out ot the normal custody and given 
t • \, • I • 

. div1i Ja11: treatment, now starts being given 

• :~-(' \- /. d(>riden for a week and then his dosage 1a in-
.•') I,, J . 
• :....· ~~i ; • • • 

creased tour t1mea to the level 1n which a 
f ,, • · .. rt .,.. • • • ,. '""\ ~ r · •· • , 

·' ~ ,.., .. ! 
1 

l \./ ~L -·. ~-.r ·:~~;chia·t~1a·~,· ·and I am aure Your Honor is 

. ' 
' . . ' 

I I 

. 
I 

. familiar with him, because he was head or the 

entire prison hospital unit, Dr. Kautman, 

states it is totally outrageous and 1a in 
I 

ettect quasi-criminal to give persons dosage• 
• ' ' < 

or that level. 

drug. 

That is a mind altering 

We might.have a nice threshold c,.uea-

' tion ae to whether or not this drug'wae given 

Purcell - Sullivan ao·that he could 

.,· • : resell them 1n civil Jail, being what waa go-

ing on with the near· tatal dose or. drugs being 

given to a witneaa ~n civil Jail, i; 

.. 
You also have the question aa to whether 
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or not the detectives who kept shuttling . • 

Purcell, aka Sullivan, over to Sawyer's ot• 

t1ce, were aware that he wa• unde~ this drug 

dosage. 

Interestingly enough the D1str1ot Attor

ney has not supplied any 1ntormat1on as to 

how many times Mr, Sullivan, aka. Purcell, or .. 

vice versa, was brought over to Mr. Sawyer•a 

'ortice, What dates he was brought over on, 

wfuit notes were taken, who was present. 

We don't have the civil Jail a1gn out 

· ·.' </ . /.: · • .'._.;-'/ .. ~~.:"':.book to t1nd out how many' times Detective 
: ~. ·!· ..... ~.·:::4·':)· .. ,.·:: . 

., • I \ . ,' 

• .-. ~. ,:.:· /' • . .:·,•r. · Hanis went -ovel' -there. We don't have the 
~: ' ' . ..; ..... ···., :./-:--.· ,';,.'; ' ' 

-· .. •. ,.,;..· ,·:·· :·:.--.·»1a_trictAttorney's books, v1a1torsf books, 
: • .. • . ~.. ~~. _,', .\' } ... :. ·~·: ..... ·,. . 

, .-:.' • -· .. <>.;/.<., · • as to who was brought into the District At-
• ... ~. \1.· .. ·_:.,•·'.':~/~ ... , ~..... • . 

\ • (./. ~~~:.-';' ·•. torney' s otf'ice·. We halve no memoranda' ot the 
" .t. ')/:::'.-.' ' • 

. ·. '."'. , .•· ;,:_;'_·:;:;: ; _ d1BCU8B10n8 Which took puce', other than 

. t··. • }·;·~/,>. •. the original."~'.' and ·''A"; and, Your Honor, 
• • ... " 4\, .. . ' ...... \ .. ':,.. .. 

1 :, • ":··:· :•, • • I would call .tor production· ot 'those rt;oords • 

. . ..,,. . ·, . ' 

J. . .. ,. • .j~_.., •• . ' 
I • ._ /1' 

, ··.':./.'at this time. 
•,, I ' • • •f, •, \,, 

It would seem to me that Your Honor may.· 

well wish to fully evaluate the evidence in 
~ , ... ,. ' - • f, ' • 

• • ... • ; '. ; ' ; ' ' .• J ~ 

l , .. _ tl11·s "c~se I. and •I. of c'our,se am in a position 
I .... ; ~) :· -~ '' ' I' ' - • ' • ' 

• ·only :to, aak .-Your Honor· to have theae recorde 
1~.-: \I • • \, • • t • •' ' r • ,1 : ,\>,I ,I 

,, ... ..._. < 

. r. : . 
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••• . • • • produced. They are public agencies and 
."h1 ,, ,~4~• 1,. ,:·" ~ • \ ''-s· ·'"'; . , . • • • . , , 

; :.' 
1 

~: IJ \ '. • __ \,:' i:·YoUr '.Honor· ·would have to sign the requ~s1te 

',, 
~ ~ I ~. ~ • . •. ) 

duoes tecum to require the1~ pro-

aak Your Honor to a1gn aucb a 

THE COURT& For what purpose, Mr. 

• Assuming that he went over to the 

District Attorney's office every single day 

70m the civil Jail to the time he pleaded 

.guilty and was released, how would that add 

anything to the case? 

' . • ... 
' MR •. STEELs Your Honor, it seems to me 

• -: ! ' \, ' \ ; ' ·' ... : 
.:_·, _·. _/, ·fa aoph1et1cated.analya1a ot'th1a 

" ~•v;~_:'"{:.·;~~•-~ , 
record haa 

• ·.' ,. · , ,·., •. ~_::,:~. -·~-.·.to ·be made. 
l i • ~.I• 

' "· .,, • 4 ~ 1 

~-- .• · :-::/,}: .. .:-·: : THP! COUR.'f: Let me say this, as tar 
. . ·,: . • ,? , .:.: .· ~ ,_. 

, ". : ·---:,: ,.i • · as I am eoncerned I don't see where it would 
,,{ • ~' :, t "! • •: I ' • 

\ 

have any effect·. However, I will direct the 

D1atr1ct Attorney to supply you, if he baa 1t, 
' ' 

. . ' • with a· list ot the times that Mr .. i»uroell or 
'!-,~ ', • l •; ,; ,_ • 

, .. 
, <· '.·. ' .the ·material witness was brought over to the 

'. -. '< 

_,._ 1 • .-". ;,. :_, ,:· District Attorney' a off1ctt. 
• . r • 

• - .. 1 ,, • • ~ 

•·1 : . l MR. STltELa • As well aa abstracts ot the 

o1v11 Ja1l book which Purcell would have had 

. , to a1gn out on. 
I 
I 

◄ • I 
I 
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•. THE COURTS 

such procedure? 

I do~•t know. Is there 

MR. STEELt ·. Yea, there is. ·I asked 

\ 

tor 1t when I was over in th8 civil Jail and 

the1 said without an order from the Judge 

L would not be able to get it• 

I will aign such an order. 

You.will supply that te Mr. Steel? 
. r • 

_. ,j. MR. CEI>RRBAlJMSs Yea. 

MR. S'l'E'F.Li 

toetera? 

And any,notea, memoranda, 
1. 

• MR. CF..DF.RBAUMS t • To my knoifledge there 

j, ~ 

Strangehow there are never 

.Mft. CEDER!AUMSa I have to check it. 

I think you w1;1 tind in 

terms ot aoourao7 in Mr, Pu~ae11•1 attidavit 

he doea eeem to have a pretty good understand-

26 

• 1ng ot the p1o~urea on the wall 1n Mr, Sawyer's 

ott1ce, the namea ot the aecretar1ea, some 
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. · conversations. 

Perhaps he has a tine 1mag1nat1on, but 

seems to me it Your Honor reads tha~ as

pect or the attidav.it fairly- closely, even 

discounting tor Mr. Purcell 1 a mental 1tatue, 

there might be a hint ot truthfulness which 

• comes out:. • 

THE COtmTz Apparently both you and Mr. 

not to aay that every single word he aaya 18 

... a l1e. 

It 1a obvious the man aa I have indicated 

.18 a demonstrably perJur1ous 1ru11V1dual, with 

history of homocidal mania. 

MR. STRELt Yet he•s kept in civil Jail 

at a coat ot Beventeen hundred dollars or the 

_taxpayeraf money. Mr.· Purcell writ$& let-

tera,to the New York School ot Journalism 
• -. ·,' .... .ri,, r l • :,,, 

t . ~~-- \~-.i'.i . ~-J· to,; ~e.~. in -~,~at school. 
.• , ,1,, 1-1,< ,,, ~ ' . , . .. . • ..,, • t\ ~•~~•. •· .. ; !nterest1ngly enough Purcell st.ates in 

/'°\; "t· • • r' 

···, h1a att1dav1t that the _purpose c>t',that ·was to 
,. • .. ,. .•• ,, •• f ,. 

/ make him look good aa a witness. . .Somewhat 
'. ' 

. believa.ble statement given, the tact that 

27 
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l , .. 

. . . , .. _ . .. . • Purcell was kept for a~ven months on ice aa 
'• .. \ 

• ·; .. ··, .. . a prospective materi,al witness. 
'. 
·:. 

'l'HR COURT: Mr, Steel,'I am sure you are 
I 

aware· or the tact, it should come as no aur- \ 
( . . . ' 

prise·., :-often· the prosecution 1a required to 

'Utilize "witnaases who a.r•··not all ae the ex-
~ l • ' • 

• ~ ~ l ·; '. ~ , , ,' t' 
• ;: • ,1 .. 

p:resaion goes clergymen. 
'~- ', ♦ ,• ._\, •/1 • I\ ;, 

' " ) ' 

~They'otten'have to rely on atoolp1dgeona, 

murderers, rapists, robbers, and on ocoas1ona 

·11ars, and on oocaa1ons the tact that a D1&-

tr1ct_ Attorney Who utilizes a w1tn&ss may 
.. , . 

'.. :./•:· ·; . ',:, :·\.-:.: ac}:lieve some so:rt ot rapport where he reels 

•• _.' · ~-:·_.":', ;>:·.,-::-..:-~ -~-·he .can rehabilitate him and t17 and help 
. :: . : .• ;:-\ ' . -.~.: : . : \' • 

I am not talk• •. :~:'·· •. .< ,.'> ';.?- hi~,· that' a happened be tore. 
• ;, ~ • r ·, ;, • -'t; )~!,~ • • • ' 

_):,-,:-,;. _:,.'</ .. ing about this particular individual. 
I I O ' • • ,j, .\ • !; "I I • ' • 

• . / / ;} :,? ;-:. . ' • •. . MR. STEEL1 This particular case 1■ 
·,, •. ···)., •.:, ..... what I would like ·to d1acusa, t~ur Honor. 
• • •", : .••'"l,, ,I I ' .. , •• 

( • ', • • I •I~ • '• 

, . ·' • • .. ,-• A murderer 
··•, .. ' . . ' 

• ~--·, " 

can tell the truth, ao can a.rapist, 
' •. ' : 

•.·_::-. ........ • but a l1ar 1s a liar. , 

I ' 

; . '.. 

.· ot 1t. •• 
\. 

:. Mr. Steel - -

Let me finish 

r , • l ,, . . ' 

' -· .. 
Pleaee.tin1ah thia aepect 

MR., S'l'EELt -~."lt.1llen I aay aoph1at1cated I . . 
1' 

I' ,, 
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mean to say one can't look at the Sullivan 

Purcell incident aa an abstraction in .this 

case. One has to remember th~re 18 a long 

·dissent here, which was quite not1cably upset 

·_:·· ... ·or the 1asue 11 or torger-, by m., ol1t!nt, namely, 

. .. . ) • .' • . ~,. '. 

. . ' . . ,~ 

•• ' '· 

the prison. 

The same Judge tound the ott1cers had 
I engaged 1~ suggestive practices w1th_the three 

eye witne see. The alibi witness in this 

case. •wi.a put 1n civil Ja:tl, according to the 
' I 

tully negated hie 

-

11 whY it aeems to me the Sullivan - Purcell 

matter 1a precisely relevant at this time, 

and I agree with Your Honor there 1a no ,uea

.. t1on When you look at these letter•·he wasn't 
I 

1 
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: given the drugs first, he waa given the drugs 

later, but when he waa given the drugs he had 

already wr!tten letters eaying Maynard didn't 

'contess to me. I have nothing to do with it. 

• That 1e the point, when he a tarted to 

get his teelinga, when he was given drugs, 

• when he was put in civil Jail, when the let

ters started going out to N. Y. u. School ot 

; . .' • .. _· ?~;1: _'.',: . Journalism, that is precisely. the point, the 
' 1. ' • ' ' 

:. · • : .. ,. D1atr1ot Attorney starts going through his 
•.:I 'I> ~ ! • •• 1 

=
1 

•, '~ t ol 

... . ' . 
·('.·;· •(<. ·.-_. 1 ... little trip in this particular. case,· and 1t 

' • •, ... C \••: • 

• •• • .... ·.:.: ·.,:·~-' ia precisely the reason why' it·seem"'· to me 
t ~. • 

• I ), "'·,•>,' • /IA. • • • 

' • 

Your Honor should focus 1n on it. 
>· 

I agree with Your Honor the original 

thrust.or my moving papers, because I was in 

the dark, worked on a theory which now prove• 

. to be 1ncorrec t. The the oey, however, that 

. ; :::: ·/ comes out of the total harass ot papers is 
. " ... ·· ; 

~·. ·.{ .• • •. Just aa venal, Just a$ horrible and ,Just as 

destructive to the system of Justice 1n this 

:· '.. country as the original thrust; or the moving 

papera was, and I would like Your Honor to 

focus on that, because that 18 the issue which 

1• now before this Court on the Sullivan• -

30 . 
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; t • I ,. 
I l I ,-,, f 't f ., 

• .... y ... , t ; .. " .. , Purc·ell matter. 

r.:, • .. ;\ /: .. •\ ;~ :·, ! Now, ~. have some other matters ~.hi.ch 
••,.1 r ', \, I • ~ • ,~ ,.,_t _.. • .... , . 

,.. i,.- •~ • I would ·11ke to take Up· with you •rid that 
f,__ ,, ..- , ,I jll 

1 
• ; • • ~ J 1; J 

:·, ~e;,tea :_to· the Murphy e1tuat1on. 

THE CO t.R'l' :' 

that.: 

·MR, STEELS 

I am going to have a hearing 

It 1a preliminaey mattera. 

I am not going to argue the mattera 1n ad-

vance ot the evidence. I wouldn't think or 

that. 

·w1th regard _to Murph;y I note, as· I am 

sure Your Honor did, in the police memorandum 

• _: ~ ._:· .. _., ·: •, \-::· book attachment to the D1atr1ot Attorney' a . • 
I 1 ,•'- • • f', ', ,• • , ' ' 
. .. • \ . . ,. .~. . .. :·~ ' . 

• ''• •1 •• • _._. answering papers, a statement "r aaw sailor ) • l ~ I. • • • 

. '' . .. • , ,. ~.. . 
':-:- ••. ;< ·{ ~· ·,. Jump 1n the car and drive ·very quickly- up 

• • ~ I :' ·,' ,· • 

• : ·:·,: . ."/.;:; the atreet . ., 
I ' ~ ~•· •1 • • ~' ,'-'• •• 

. -~ 
• , # r 

Now, 'I bring that to Your Honor'• atten-

there is a question aa to how much light 

••• existed on the street at night, and, in anr 

• •. ,• •• , ::. ·, event, it was relatively dark. We are talk• . ' . 

1ng about darkneaa and what the· degrees ot 

darkneaa were, and this is the tirat thing 

that Mr. Murphy aa 1d to the police on jlhe. 
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scene, according to the aubm1aa1on ot the 

D1atr1ct Attorney's ott1ce. 

Now, the D1str1ot Attorney's ottice 

that 1s the reason why' it waa never turned 

over to couneel, it is '73, in aix years, 

because that statement 18 neutral on 1ta 

tace, and as I understand trom that particu-

• lar poa ture ot the Die tr1c t Attorney' a ot

t ioe defense counsel shouldn't be given the 

opportunity to interview at least prior to 

• • • •.. trial \fitnesses who told the police at the ., ,., #. I ' •' . 

. ( ' . \ ' . 
• .. ," •• ,,·.· .. ,._.·.··.beginning "I was close enough to see one ot .. ·/ .. .. ' '. 

the men drive·ort from where the shooting 

occurred", so th.at the District Attorn~y's 

ottioe has a perfect right to 1nt~rv1ew·that 
• ;• ~ • f {•l •: • •: ,I 

witness and draw its ·conclusions that he 1a 
• • ', • I 

-not helpful to th& prosecution and not help-• 1 •• 

• J 

• • tul to the de tense and not turn that matter ,I ,, •~ • ' I ' 

.,· ~ ! 1 1... ~ I I ) ' 
l • ' 

ove~ 'to defense ·oounseli'to allow him• to make 

the same evaluation that the l>1str1ct At""'. 

torney made. . . 
. ' 

Now, Your Honor well 1 knows that in 

• many o1v111zed states 1n the United States
1 

' . 
' 
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and I could name ot.fhand New Jersey, M1ch1ga.n 

and Cal1torn1a, I am sure there are many 

others, aa a rna tter or course .Prior to trial 
. ', -·· • ~ . "' 

' : • . ·, •. all such material 1a turned over to defense 

counsel, so that civilized trials could be 

had· and miatak.en Witness cases like this 

aren't dragged through the Court& to~ years 
. . "-. 

_: .'.' • :· • _- • and ;years. 

However, the District Attorney•a ottice 
,. '. 

•1 • \ P I• 
1 

-• '.,. '• _.., • -t 

• =~ ..... ··: ·,; :-: in this particular case., as I understand 1t, 
,._:;!',,: :,·, ,, • ·.: ... • ·.\-'. ·:. • ,. ' • 

1 • ':- .-~:_.::.:: . .'.:·.'.?:·.'."takes the position neither Bra<1;y va. ,Maryland 
.. • • ~ • • :_. ~ •:~ •: J ' < I ::!· :• • • 

.. ,_· l' .·/ ·i' .. '' nor ·aoaar1o nor any other caae requires that 

_: · · ,:t/{:~?,. type ot material to be turned over, I aa-. 

·: •• : -·: • .-,,-~_:,_,., • .,, aume· that 1a their poe1t1on., because it 1t 
•. /:_ ,_..~ .:~,-:}// ::· • • 

·:~ }· : . ·t .• weren't their position Your Honor could rule 

· '· · ~ \;X::/\:\. aa a matter ot law that there ehould be a 

• :.: '··-\/· .. ,~-~\ .. ·\=:·:'/, new trial in. this particular case, •nd I ask 
• • : i,, '. ~ •• ; ·,.: ,,;1 ' .. .,,. , ;. . ' , 0- . ' 

• • ~::_.--~-~·:·::.:.-:·,·\ .. ~.: .. you ·to rule as ti matter ~t law that there 
• ·, .. . ~: ~· .,, .. -~ >·•'• \:.~, 

\·-.:>:~• ;. ·:'; .'.:> . .'<: •• should be a· new trial in this case, baaed on 
• > • . :: .• ::•.to.... : • 

. • ·,-. . • __ ..": ::\<· ·undisputed disolosurea 1n the ·Diatrict .At•. 
• _, ~ d •,~ \ • 

.-. • torne;y' a ,tiles. : 
"' t "\ ('. > •, • • 
, t • ( J ) ·, ' • t 1 \ t· ', ' ' ~. ', 1

., ~- ·_.,. 
1 

• _· • W1th:·regard to MJ:t. Murphy aa a ininimum 
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,It I v .. ",.,, 
,I I ' '• 

I ~1 

• : ._ • •. ·he. saw what happened, and it 1s an outrage 
' . 

·.t. ' ~. ' 

• .• .. >;;tor me· to be here six yea.re later with a man 

who has been 1n Jail since 1967, being shown 

a statement ror the tirat time or a rnan who 

was at the scene ot the crime and saw at 

least·some ot what occurred, maybe not all, 

but aa Your Honor knows trials are pieces 
T • 

ot· a. pu:tzle,.·and he might· have had a little 

' ' ·" L • .: , 

, trom the very beginning, certainly helpful 
( r .',: .. •,.-, t" I ~ ~ '! ' '"l ( ,°' ~; .. ,~• ~-• •·• ," ' • •~• I •, t 

:. ·: • • : •1 • ~'. >,. to the 1·or1g1nal· trial ·counsel back 1n 1967. 

I am claiming trom the tace ot the or-

ticer's .. book, the so-called neutral 1n.forma• 

tion, 1t didn't say "r didn't see Maynard . . . 
< .. • • :· •.tlee., n : It oouldn•t have aa1d that, beoauae 

1. . 

··, 

. . .. 
. Maynard wasn•_t arrested tor six weeks and 

., 

• .,, l 

then he was released. 

That 1S all it said. It said more, but 

among.other things 1t said "I saw sailor . 

. Jump 1n the car and d:r-1 ve veey quickly' ·up 

street. •1 Now; that car was exactly at th• 

po1nt where the marine was shot and it waa 

dark at night, and anyone Who aaid he could 

• aee the ea1lor Jump in the car waa obviously 
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. . 
' . . 

• in aome~hat close proximity to what oo-

ourred, and :,et Mr. Sawyer bad the nerve 

:· . .- . · .. ~' • .to go to the Jury and say only three people 

. . 

c • torward. Thie 11 a terrible o1t7. 

There are orimee oommi tted. . In Queens re

member the tll\ll'der or the woman in the street 

• • _ -~ •_; :· • · • ·and \the people in the apartment building. 

•• : .. • 'l'bat 1a what Mr. Sawyer went to the Jury 
':i." ',.:, rr·._'.~~: ... ;_~.· ·, ·:·· !• :•,.· • 

•.A., .,;,~ 'i, l. • ~-'.1 •1n thia oaae. All three who oame forward 

35 

. , .• . .'· TBB COURTi-.. • wasn•t the _request fol' th1a 
- -~· 1 . i i , ·"'' • , • • • • • • 

'{ #~ I 

I t ..i • ! it,. •' 

, ••• '. • 11&terial made? 

• MR, STEEL: : And it was denied • 

. TD COURT a • Ian I t tbat . the Nliric 1n th1a • 
' 

oaae? , . . . ~ . 
., ' ... 

. _,. • . • MR. STEELS. YOUl' Jlonol' ean bide behind 
. .. 

· • • • , . : · • ... _-. .. . .. -: .. le1a11ems it 7ou wish. • 

. ,, 

. \,,' 

' . ,, 

TD COUR'l'i I l'eaent that. While you 
I 

a tunct1on I have a tunotion aa,well. 
' It I telt that a statute waa unoonst-1tut1onal 

and a Court ot Appeals oaee held 1t oonat1tu-

• • , • t1onal I would be bound by it. 
'' . . . You oould arsu• 

. ·.·• 
--:·: .. ·,. with me about hiding behind legaliama. 

MR. STDLz I apologize to Your •onor . 
. . ' , . 
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·, Let me auggeat to Your Honor that the :ruling 

,: , _,- .. , .1n this case was made 1n the abstract, that 
r • •+ I , ,,; . .. ' .. 

• L ' , 

• . .' };: /:: '.·~. ,•.th~ ruling 1n this case was made beoauae I • •• 
' ' • ' '. 

•' I .. 

• .·: ·~>.:'. ': ·aa1d. to· the Oourt turn over, because I want 
l • , ..... -1 ; • ,,,, '1 . , 

. · · .-· •. ~ ,• ·· ~ : ·.: .'· • ·_ .. ,; to eee what' a in there,. because there may be 
• : :; ' .• .. : ·., .:~·:··.:\ .,,,..,. . . 

·r • ··:· :,-: ,'.:·:. • . ·:1 something l1ke that, and over here Mr .. Sawyer 
I • i:,•• 0 ;i '" ft' I • 

l -. • .., •• t! • • • ' 

: ,/:- •. ·; :· ·:. : ~-'-. • • aaya "yo~ Honor, I have rev 1ewed 1 t. 11 
• • 

J • " ' • '',":, .: • • • 

. ·.'_.'. MR. CF.DERBAUMSt •• Not Mr• Sawyer. 

' . 
. ~; ·MR/ STEEL& The seat· is th~· atlme· and 

' I , • 

he seat 1a ~he. aarne in this case, and Mr •. • 
. . ' 

·sawyer .. ,says·]; get -the aubpoena duces tecum • 
\ ~ ·- ' _ 'I, .; ? ' . •• ) ◄ • , : 

V-, I •" 4 • •' •; ,t. '!, • •, I 

·by motion attd orally a:aking tor it, and Mr. , :., f ~ , \ .. : 1 · · •• • • • ..., 
f' •• J • : ' 

;~/Sawyer ··says. ~Your Honor; I bAve reviewed the 
• • I ' 

. ' . 

">t11e ..... r·'·I know my··obl1gationa.· There 1a : . • 
;1 • ', "' ,l ~ ,1• ' . ., T ~ l 1 , "' • , • 

< no~hing in; here ·that could help him. « ' 1•• • .•.. 

• .That ,,1a the ·abstract1-on, Your Honor, 
< • 

'.that.was ruled on by Mr. Justice Davidson, . . 

• .•• • ·and the Appellate D1v1a1on didn't review th& t 
1 

• I 'I 

..... • aap~ct ot the d·ec1s1on; , eo :,ou have· a t~1al 
• ' < 

r' , • \ 

. Court ruling, and no ruling trom ·the App~llat~. . , 
•· , I ,, f, 

' . ' 

»1v111.on.1on that· particular isaue .. ; 

' .. \,' ,_. 

.. 
·,• 

No 
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, Tim COURTa 

• MR. S'l'EELz 

Not reversed on either. 

What l: am suggesting to 

t~t little packet over there ot material 

Sawyer had scrupulously read to 

determine th.at it was ot no value whatsoever 

to the defense, and then made h1a statement 

to the Court, 10 it aeema to me 'that 11sue 

a:not foreclosed. 
'' 

. THE COURTS Are you making ilnother 

motion in tront ot me? 
, 

., , . 

MR. STEELS I think that 1a betore you 

Yea, Your Honor, 
. ~ " 

• • • •~ I J"i, \ ,I'• , • • •• 

• ... ,.,: • • ::> . • the end ot t~e o:r-1g1nal moving papers raise 
.. :. ,· • . .-/:. :·:·. ~' 
••• •"• .. ..:,:.Y ... that issue-or the failure.to turn ove:r ... 

'• j £ I • 
• • • ~ •. • T • ~,. 

•• .I• • • • 

, .. _,.;_,·.:.'.-\(~·.t _::··-:It.you read pages 23 and 2~ ot taY original 
. > •• _, . 

' •. .J • 1 , : • 

)' '. • - j , •• , .' .- ._. • • 

• • . • ,·. : ·: .. ,· ·.·.~-~ • • moving aft1dav1b - -
·, :: ; •.• .' ". ·1--,, ,.. . .• ••• ' 

••• .' •.: • ,··'··.. -(Court :r-eads pagea 23 and 24). 

. ' . 
THE· COURT& You say the t1lea remain 

. secret. What you are really saying 1a that 

· • •• ··: • ·th1a constitutes error .. Ther~ ie no appl1ca-
"•t - 11 I •I\ , i • ·~ . • ,·• 

. ·.ti'?n_
1
h~re.: !·'Mr. Steel, I _am not _tr71ng to be 

37 
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p1ckf with you. , •. • I 

-~: ~·.;MR .• S'ttELs ·,·• I now ao make that a.pplica-
, .... "! ! . • ! \ 

.. I, >t ' ,l~-' I t t -1.,.., • 
I' . I 

·.,-, t1on, • Juet SQ. 1.t ·ia cl~ar _7ou wi·ll have that 
, r ... • , • 

a·~ue b~tore:· y~u. - ,,: 

I' 

•'. 
'•• ( 

\.,_·_,,I•• ti ' ' 

, ; .. , ·'MR,. cm>mtBAUMS:; , We are talking now 

witness 1n regard to which Your Honor 

ordered a hearing. · It at the time ot the 

· < •~ . .:.: • :·hearing Your Honor considers that a witness 
I • 

' 
who originally told the People,· aa is shown . . 
' ' 

by oUl" papers, he heard a noise and he saw • 

a aa1lor:driv1rtg away, it this in some way waa 
. \ 

in ·violation ot Brady, atter ·the hearing you 
'. ' . 

can rule on it. 

. ~ . . . · This witness will be betore the Court 

_.· • .-.1,. , 

··.::and there· will be a· hearing betore you. I 

; .~~ ., ... ·. ·)\/~:.(,, (• 
. l, ·• auggeat we hold it until then. •• 
. • ' ' ·~·: .... ' > •. ,'. 

.• MR. STEEL: ·· • I haven't ·maae this appl1ca-1 ,·, ,.·; 

,t.,,. 

' . 

' ' ' . 
.,t1on ' 

betore,'ao I would make-the application 

. :: . • / ~<-' 1
:::::·,:· •• ·'· now, that whatever other material the District 

• •• •' I 

' • ~• .. ~• • I .' \ ,. ; '- • 't, .~ • I 

• . _;_ > .' .. ,~,-· 1 •• • A'ttorne-y'a ott1ce baa in 1ta. posseaa1o·n, and, 
•. • r • • ' • , 
f... • ' ·, 

•. ;.~1 ... ~ ..• :· ·,'.Your Honor,' t can 't~ll tou I have waiked into 
'·,/, • 1-,' ·: 

: • • ... :' ,:·,:·.<·~I. Mr• Ce"derbauma' office, I have seen a etack ot 
: , \· 

: ).•• t •••• ' 

••• ,;:· .. • .. _, D.D."5s on hie deak, some ot the D.D.5a I have 
>,' •, 

}. observed having Ho. 241,· tor example. I re-. ' ' . 

31 
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. . 
' ' ,r I • ceived about twenty D.D.5a. 

j. 

The rest tor aome reason are kept in 

private detective and tind a man at·the 

; acene and then the D.».5·1a preaente4 to the 

.. 
•• • • • ·: ~. • ·-:·.~, .: ~. _:· .· It seems to met, and I am making thia ~ • 

: ._;.• -~-,'..·'.;' '•. • _application tor the tirat time, 1n light or • . • 
.. • J • ~. • • • 

' . , . • .• (' . . . 
• • ... ~ ·· ---. ~-·.'.··:.: ... the diacloaure "I aaw a aa1lox- Jump _in the 

•••. 'i_: ..... _. .. ·-.:.,..#..,.!• • • •,' 

,' 

. ··: •. _: ... :. -~_'./ ·. car and drive very quickly up the street" 
. . . , -. . t··· ....... ~ , •.. r . 

:, • .~; · .. ·" ,. . 
• • • • :·:: :-•. ·~ there is no more credibility- lett. to the 

' ~·· .• \ : '.: <> ( . 
, • ·-~--• ·;. • ·, : D1etr1ot· Attorney• a ottioe claims that their 

• : { __ ~· \ • i / • • 

. '->--r .{.'.::-.method ot ·observing neutrality 1a ta1r to both 
• "/ . . ,, .• t . 

. 'r-. ..... ~' v• ••. ,., r '{ ,. '.".,.. ··1 \ 
<~ \ ~~ ~-: i /~:._(,:· .• ·~-~th~ 

1 
,eop 1~ :ot.1. the State or New York and the : • 

.. 
·\.~ ~ t\ 1 -',.t::-:-:.~~te~dant:, arid· that the only ,ay that type 

• ~ , •• ~ ... J • • • .. ..,.t l ... -~ .. . < r . < ~ • • ~ ., - • 

• • • • •·· ' • .._ ••• " ." •

1 

·,,. ot search or. the record can b~ made ia it 

.or.all the D.».5a. 

In chambers I pointed out I will go through 
•, l 

, . 

·those ~.D.Sa and I will check on any people 
. 

who were at the acene. Mr. Cederbauma was; 

aghast that defense counsel would take those 

».~.5a and look tor new material wbich·m1ght 

. 

I 
► 

,, 
I 
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• • • •• • • .help the defense, but I· promise you, Your 

Honor, I will cheok, 1t :.those D.D.Ss are 

)urned over, to me, and I· ask· that the entire 

tile be turne<1 over;to:·me st .this time, e1x 
. ' 

years later,. s.o that de tense counsel can 

check and see ~hat elee, 18 1n that hidden 
\ ' . I 

._ l' ••••.. ·f :. ) .•• ·:· .. './i;record • th~t r,or ·some· reason I can't have 

40 

.. , ccess to 1 and it seems to.me that the motion 
\ ' 

a ·cloar .. • • .•. ': 

I apol<?.g1ze • to the Court tor not having 

·formally made it on papers'prior 'to that, 

I do make 1 t now·. and 1 t seems • to me that 

1s fa1rly clear. 
,, . ! • 

·:• ·.-•. Now, one other matter which I would like 

to put·.on the record, because I believe it 

to be ·1mport_ant, a.nd ·frankly• as an attorney 

_._./, ·•,:. '.,: < 1··have· had ·some dU'f1culty in figuring out 
! . I < 

' .. 
' 
• exactly •'what;_the s_1gnit1c~nce o~ 1t 1s, but ,, . 

. I don't want to not put 1t on the record and 
·t' _, : 

<>-.. :_: -~·~: then at·eome'tuture.date be tault~d for . 
• • ', • l ~ \ .• ;, • • , • • • ~ • , • 

•,·,, ,c,1''• that. ,I ~: \ I, : ,r 
• ".: 

In February ot th1s year I received a 
'.' I '< l • I J - • f4 • ~. o > o' Lt v~ -t I •1 

.·: . . \~~lephone;call t,r.om a 1114n·who·purported to be 
, 

• •• -. Adr.ienne ·-conno~. 
I ,.i '.' '. 1_·: • • t '; ,.,::; i • \ •';) ;. :• " I /""'\ :· 

···:•;· II, 
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I . 
THE COURT• Are you·going to go into 

Por the record~ th1a 

Court.····'.:. ..., • 

.! . 

,. •.·· MR. · STEELS • I would' like·to put'tht! . . ' ,· 

material on the record ao at least it 1s 
. ' 

' . . .' 

I ,! ,I, I• • 

·preserved. ., • t '· I ' ·, 

•• "'·•. 

· ·' TH'P: COURT: ·Mr. Cederbauma aaya·· there' a 

'\ 'r • .i. ~\ ~-~ 1; I~ ·alJl tijlkin& ·about evid&nce after th~ 
1 1)1 , . , . : , . r . 

• : f ' \I ,,I' ,, ' ' 

• Appellat'e Division ruling, Which couldn'tl 
•, \ I •' 
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have been brought to the attention or the 

Appellate Division. I am suggesting to 

Your Honor what I'd like to do 18 put on the 

the tact that 1n February Adrienne 

Connor confessed to this crime, called'me 

up .• a man who purported to be Adrienne Connor 

in February, indicated, asked me repeatedly 

waa I Maynard's attorney. 

I answered him yea. I kept saying 

'What do rou want? Do you want to see me? 

Do you want to meet with me?• He ietuaed 

-. ;;,_."'"=· .~ _ _.\ '·_'·
1 

·_ to answer a"'" of thosft nuest1ons. The onlv 
r 

O 
'1' '• ~) •v .,. ,, 

' . . '/.-.. . 
'. J ;~ , ,~,. ::.:-, .; • 

• .- ' ., ·:-:· . -. -. 'intorma t1on he gave me he was in ?tw York 
I, '\ • ~ I \1 ;r-"'' ._, :- • 

' • 1,· j .. • .,· 1·" . . ., ' .. • ,.. . ' r' • .. ; ' ~ ,·~· 

~ .' •. -:·· ,. rC1ty ,8:n~-had-_go~ten_,out_ or State prison and 
• ·, • ~ : • -.'~ ..,; .,. ·~ • • ••• , •• , • ► " 

~ ; : ~., I ,;\ 

• ,tl • \. I • ,'. •\I 
.,a~ t~e ep(1 I ~~ked 1 h1m· to.meet with me or 

' ' ., ·( ' 
'.· ... l •. \ ·, ••• ,-- ' ' '. ., ,I f ' . f • • • ' I . t 

• • .... , .r:. ·.,.what did he .. want: H1& response was 1n what 
: . • • • I ._ .. ~,. • 

I \ ' • ' .. • J ,·; •• ' I .. ..., . ' . • ~ I l t t ~ . ! 

_. ·. • .;,:.> · ·: aeemed l to ·me· .. to be threatening tone a "You . ~··. . 
• : , _:_:.;--,· .. ·_-.,_,. ·i:,, ·: will be hes.ring from me again'' 

1 
and then the 

! ~ * .. , • •.) }'. ., '• . 

,. ' ~ • I • • • 

phQne ol1oked.ort. 

42 

I not1t1ed Mr. Cederbaums ot this par- \ 

'1 
I 

t1cular fact and told him I regarded the call 

• to be threatening and asked h1m 1t he could 

use his aood oft1oes to at least check on the 
. 

location ot Mr. Connor, because Mr. Con~or 



....... 

. . . 

I 
I • . i 

I ~' •) __ t ., ... 

' \ . \ . . 
1(., 

/.' tJ 

• r 
i . •• l 

'\ 
,• • , •. had been in Jail for a shotgun robbery, and 

. . 
'. , .. , 

•••• • . .': ,:/ I felt that .I was entitled to that as a 

.minimum . 

. , I ~eported the matter to the police. 

·-' • • . :.: ·} l also asked Mr. Cederbaums 1t he could in-

. ,· "" . 
i-: ·: _·; .\·. :: gation of his office had revealed as to the 

., .. whereabouts of Mr; .Connor ·on the night of the 
··,,r ••• ... 

I • '· • ~ • • •.' • .• • .. 

• ,; • ::·\ .. ·,' ·,.:, ·~ ~. • killing, in' that it seemed to me the purport 
---~s.._. _, .. ·.:, t ~,. •• ')~·:.: .... , . 

, ···:.:._:-.·:· _ _.:_)::/'·.· of.the call trom Connor to me· somewhat·rev1ved 
.·:·._:. ·, c· ., ;.~: :"" ·1 • >' • . • • 

·:· •. ~ · \:., .• .. :> _\t;, . ._,' in rrr:, mind the· issue or. Adrienne Connor, and 
• J I ,~ • • 

' -.. ... . ··. ' ~. . •: ... - , . : I asked as a matter or good faith and coopera• 
,t •• : 

' . . ,, . .. :. ~ •. ' -· ~ . . . 
• '.-.. • .. ·:'·.·,.: .··::, tion, public spiritedness, that the District 

: •. - • • •.: • • 'I -, r•.) • , • •. -:/\ • 

, • ,· ,-... ~',. '·:)~:':>:•Attorney's office reveal to me where Adrienne 
• :"" ./.: :, . ._ .' r .~;1·· .• {-,,·: ••• . . \ . . 

. • • ·. ·-:;-· .. -~ ; /:/:t :: : ·.connor was 01' • the. morn1rig th& t Sarg,ant Kroll 
I .<"./-,_. ,.•.·,::, ••/t:;/:,::::; . . , . . 
. •. · . · " ......... was.killed. · 

· ·•.< .. • -.':.( '.i' ,;tf f They had means to 1nves tiga te, and. the 
: t. ~-';· w ' 

•. / ... '-:<. oonf'erenoe before the Appellate Division did 
i "" • 

• - I. • •' '\',. ., . • 

•. · •• J .·.;'·.':-·, • specify tacts consistent with the or1me, it-
~ . . . ~ ... • 

:·. :· :: ; . .. ,haa no conneot1on in terms ot the physical 
• I -.. : .•. 

', \, •· .... _.· • . 
, ,, ~.· description with the eye witness testimony. 

,, ... " • 

' .• : ... . ' ·: ' 
·. I have asked Mr. Cederbaums in the halla 

.. ,., .. 

.~ 
I 
I 

I 
i 

\ 
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r . 

.·' .· or this grao1oue building maey times for . . ~ . .. 
\ ' .· ,• ... · ' . • ' ' ' .. • ( ' 

• ', .• ' : .; .:;i1· what follow up he made on the Adrienne Connor 
• • I .! • 

\, ,•. , I ', '' : 

:,::··:.·,<.:·,.·,:matter. Some weeks after the initial inter-
, . ' . 

~ I • I I 

• I I• t > I , ' 1 I I , , 

• t ·_' :' _;., .. _.. ·view h~· told me Connor maxed out 1n State 
. t , ... 

f \' i ' '!: .. C.., .=~ ·., '' ,. .. .,. .. ,' ,.,, • . 
• ' I I • ' • • ' !~ j .. • 'J ~ •• ' 

.1 ,. •• '. i , • ~ pr~aon .. ,and. therefore we can't find him, and 
• •• 41, f ,. ,A , • • ' , ('. ., ·, . 
•. , ·, • 1 •• • r- they\ pav:o no ~ay of' ,tracki:ng him down. He 

~ .... ......,.,-.;..,..•r•.c·,, : :: • .,;,~.. " ' -; ' .- : ! '= ·, 

44 

' ,. ' ,. i • , '1 1 ' ~ 1 I l \ ' 

.· .. <-~· .. :·said 'ttwould ·you tile a criminal complaint against .. , 

t r,t:" .' ~ : ) '•\ I I I'\.- , 
1 

•, \;' 

,him? ,r and I= said I am a· lawyer and merely be-

cause a.man says in threatening tones "I am 

~oing to get back to yQu", and the whole con-
• . i. . . 

. versat1on seems th~eaten1ng, I didn't th1nk 

. ,th1s was enough to take ·that particular 
. ' 

_action, but·1t seemed to me the District At-
·, . 
.. torney' s office could at leaat do some check- .. 

. . . 
.,,: : 1ng and could turn over whatever material . . .. . 

·,. • ::;.;·:·/·1t had on Mr. Connor to me at this ~oint, 
• • ' 

'·• . . ~ . 
, ~· both'in the interests of justice in the May-

. . , 
. . 

-nard case and 1n the interests that I have a 

wife and three.l1ttle·ch1ldren, who are ot 
I 

•·· •• • • .• aome concern to me. \ 
,·, ·, 

• ... I have had no response from the District 

... • :"1 ~. Attorney'• oftice with regard to the Connor 
'' • 

r ••.. , • I 

. ··. .1no1dent,. and perhaps·merely by the tact that I • 

we have a Judge and a stenographer ~nd
1 
people 



.-
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... 
in the courtroom t a.m Just eee1ng· 1t, perhaps 

, :your good ott1cea could ·bring about lome 

1 .. • __ light- into that additional tunnel ot' 4arkne11, 

... ·;~_,'.<-:-to uae ~ .... rather horrible cliche.. 
·' '· ; •• / ._: .... _ \ . ► • • • ' ' 

.- :·;,. t .. : •• , , :· fha t. is what I ha Ye in mind, ·tour Honor • 
. . ·i .• ... '.,·.,.·; J:·~.. .... -·--

' ._, • ·,,,.,·:'· -,;·: \ ~ ·As I say, -X twould-aak tor a ruling on turn 
_. .. , . : l'. 1/: .. , . '~ , ..- : . 
·._; , ,·· ·;.:.::.:. • ,, =· over ot quite a bit ot 1ntormat1on, all the. . . , 

D.D.5a:-and othe~ m~morandum which the District 
' I 

ttorne1•a ott1ce has ao ecwpulouelt guarded 

: ,, •• n thie particular caae. 
I. 

'.,, ., 

· :·. I would.like all the material with regard . ' 

' . ' 

.. • • ···: ·'._. ~ to Purcell - ... Sullivan,. •• to bow many-t1mea 
I • \ • 

' .... .. ,• • _, 

' • •, :, .he graced the ott1o~·. > •. • •1 ' . 
. ~ - . . . 

' .: ~- ·: J ' ;: : : · ffl _'COURTt • I have already granted 

.. ,:that·. • ' 
•" 1· ••• 

. ·~: .• (i. , • : . ·.-~ ! . . -· , . · ,·, . . .. MR.. STEEL& 
, ... : ••• j',.; :-::,~, --~;•· r·~ . ·,,, - •. 
- •' ),,I' • , .( -., '"{ • THE COtm'l' I 

'•I'.,. • 1';. I .•~. ) .. 1l1:'j .~ t..,~ \4 _ ~. ,_ '• 

·z was Just s.ununa~121ng. 

' ~o yo~ wish to aay &ny'th1ng, 

I really don't teel. 

MR~ STimLt • What about a ruling on the 

Yea. Thie is adJourned until 
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