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STATE OF NBW J.F;RSEY, 

Complainant. 

-vs-

RUBIN CARTER and 
JOHN ARTIS, 

Defondants. 

-----·- -- - - - - - -: 

Before: 

J>J~;Jfit,IC COUl'lT ; CC 1_ ; : : ~r 
1 ' , 'J' )'l ~ r .. I' .. · ·,' , ( '· · I · • T · 1 ° •· ) A.l,,,_t ~' vl..;,.l,i_,,_.J\·- r . .., .:. \ . :\-t..~.i. ~\t., 

INDICT J .. 1.:::--:NT I'~C,. 1(>1-G(J 

Mny 2 5 , 19 6 7 : . . . 
COUCLUSIOJ'.I OF su;,;.;-~A'J:I011 OP 

1·fil. BHOWN-Par;es 596-603 
SUMMATION OF HR. HULL ... 

Pages 604-659 
. Hay 26, 1967: _ 

CHARGE OF CotHlT-Pnr--".ea 662-70 
EXCEPTIO~rn TO CHARGE-

Pai=.:es 703-71 '· 
SELECTION OF .JURY-Pages 714-

716 
REQOES11S ·To CI-U..HGE SUBI-IIT'i1ED 
BY DE.1!':SHDA~JTS-Paees 718-734 
JURY QUI~STIOH-fai:ssr; 735-7'58 
rTUH.Y ,-,f.ERJHCT-Pac;es 738-7 41. 

Pat,~rson~ New J z1· sey 
Thursday, 1-fay 25, 1967, 
Friday, hfay 26, 1967. 

HONORABLE SAMUEL A. LARNER, J. S. C. 

A ·ppearanceo: 

VINCENT E. HULL, Esq.• 
Asaiotant Prosecutor, 
Attorney fol' the State. · 

RAYMOND A. BROWN, Esq., 
Attorney for Defandant, Carter. 

ARNOLD Iv!. STEIN, E:lq., 
Attorney foi: Dcfomhnt, Artis. 

R t.:po:rtcd by: 
Eh:tmo, II. :rvtcinto.!.;h, 
C::.irtifi.cd Dho):th;.tr..d I?.c po ·d;l!r. 
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facts ~nd those ul·t1matel-y sought to be 

proved. . 

~ow, in our ca.se,· fott example, the 

672 

State has sought to prove that the Defendants 

tlel;"e in the bar and did the shooting, throug 

testimony that· they were seen coming around 

the corner of the building shortly after 

shota were heard, carrying a shotgun and a 

revolver. .This, of course, 1s denied by 

the Defendants., but if you find that it was 

the l)ef~ndants ~ho were seen coming around 

the corner 1n the fashion described by the 

te3timoni, you may infer, if you deem fit, 

that their presenpe on the sidewalk at that 

time and place establishes circumstantially 

that they were in the bar shortly prior 

th~reto, and that if they had guns 1n their 

hands, that such guns were · used tor shooting 

in the tavern. These are permissible 

inferences. They are not mandatory infer­

ences, provided you conclude that the facts 

leading to thosa inrercnoe~ have been proved 

beyond a reasonablG doubt. In any event, th1 

particular item of ev1den.ce 1G reter.i:-<ed to by 

0 nti l ev no 
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withtn the f~:ar • -~~1ork ot the contentions or 

the State in this case. It io, therefore, 

not essential that the State prove by 

direct eJew1tneas testimony that the 

Defendants shot the victims in the Lafayette 

Bar, The law makes no d1at1nct1on between 

direct and circumstantial evidence. The 

State may thus prove its case, and a jury 

may convict on the basis of either direct 

evidence or circumstantial evidence or 

.. both, so long as the proof, in totality, is 

beyond a reasonable doubt. Ind~"ed., it has 

been said that· circumstantial evidence may 

be more persuasive and more satisfactory 

than direct evidence •. It should, or course, 

be caretully scrutinized by you so that you 

do not base your verdict on mere conjecture · 

or suspicion, but a conviction may be based 

on circumstantial evidenc~ alone., provided 

you are convinced ot the Defendants• guilt 

beyond a l"'eaaonable doubt. 

. ow~ !l.t :.t~, tOtl rou, t he 'Ct•iers or 

th;: ... ~_,t.;) ·,-:.o J.ez.(lrr1it1f) tr.or: ..;.ll t!1(! t1v:!.deno 
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concluaicn, on0 or yQtu~ prtrne functions 1s 

to Judge the credibility of the witnesses 

involvoo. That is obvious in this case 

PI.U"ticularly. Now, in determining the 

credibility of a witness, you should take 

such factors into consideration as tor 

e~ample the demeanor of the witness on the 

stand. How did he look to you? How did 

you react to him? Did he appear honest and 

believable? Did he not? His memory or 

lack of memory. His candor, frankness, or 

lack of candor and frankness; his power of 

observation. Was he 1n a position to see · 

what he eaid he saw? Was he not? His 

intelligence or lack or intelligence. The 

nature of his testimony in itself. 1fhe 

reasonableness and believability ot thet 

testimony given by the particular witness. 

itB internal consistency or inconsistency 

with othev 8t~tements made out ot Court. 

The interest or· lack ot 1nteNat ot the 

witness in the outeome or tho case. '?he 

motives, 1t any, ot the w:ttne i;;.a who test1-

r e 1 

~::.~ ... -~- -~--~ 

f;~·_( .:.\ ·. 
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unrk rlay h1s· t estm ony. ,~:1e::s0 era all 1tems 

which I suggest t o you a:.:. items whi ch should 

be ~onaidered in assess!¥~ the credibility 

of a witneas. 

In addition, you should also take into 

conaideration·whether or not the evidence 

establishes that the testimony or a par­

ticular witness is affected or colored by 

any bope or reward, either trom a money 

standpoint or from the atandpoint or favor 

or leniency with regard to pending criminal 

charges. 

Now, in addition to all these factors, 

it ia obvious. I am sure. that 1ou may 

e.lso apply such other tactora as you may 

apply in iour da111 expe-riences with human 

beings. I am sure that every day in your 

contacts, either socially or in business. 

Jou consoiouslJ or unconeciously size u~ 

an individual. You talk to him. You watch 

h1m. You listen to him, a~d you decide on 

your own whether he is telling the truth or 

not. !j,1ti.ese are normal human r-ea~t1ona. 

Tl-iese a.r& thi ng t hat you al~ expeeted to 

o ~~ t,::,111ge a 

i~;Jft: 

• f.;,./ ' 
':.·· 

it1:· .,. r: . .-- . . :~~; 
r'--. .. 
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and reactions, ut111ie that in judgin~ the 

witnesces aa well, and with this ~ntire 

picture, you are then in a position to 

decide for yourself whether you believe what 

a witness is saying, whether JOU believe 

part ot it, whether you don•t believe any 

or it. or course, I nm sure that you 

recognize that ~ou are not required to 

accept the testimonJ or any witness merely 

because his or·her testimony is given under 

oath. You should, under these suggeated 

guidelines which I have given you, weigh 

and consider the testimony of each witness 

and give it such weight and such credit as 

you.think ie warranted under all the 

circumstances. 

Now, in this ease, there has been 

proof submitted that certain witnesses 

produced by the State had a record of 

previous convictions ot crime. Do -you 

remember that t~stimonJ? I think .that was 
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cz,adib111ty ot the w1tn~ss. In add1t1on 

to the factors which I have already referred 

to. and in addition to the application or 

your normal common sense in Judging the 

credibility or a witness# 1ou should . 

consider whether the tact that a particular 

witness has previously been convicted or a 

. crime diminishes the believability of.' hia 

testimony. Thus the proof of the conviction 

ot a c~ime is another circumstance for the 

jury to take into consideration in apprais 

the truthfulness of a witness in connection 

with testimony dur,ing the trial. You 11183 
.• 

determine that 1t does affect the witness's 

credibility. You .may determine that it 

does not. Iri rucy event, the ultimate 

decision or the effect to be given to the 

er1m1nal record is yours-alone to make. 

I merel}' point it out as an element for 

yqur oonsid&ration. 

Now, there .baa also been eubmitted 

proof ot prev101.W conv1ct1on ot crime on 

the part. or th• Defendant, Carter, Now. 

to hitli, the :rev1ous couvicti,1\'l of 
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in tb18 caise. That is clea--''• You ere not 

to use any previous conviction or a crime 

as evidence or any guilt of this cr~me. 

In tact, the evidence was not admitted tor 

that purpose., and ts· not to be considered 

as proor·1n . thst manner. As to the Defen­

dant also, Car.ter, s:1.milarl'y aa in the case 

or the witnesses tor the State, a previous 

conviction or crime should be considered 

_ by you together with all of the other 

factors which I have discussed, solely to 

determine his credibility as a witness. 

Does it reduce his credib1lit}'? Do-~a it 

not? That is up to you to decide. Thus, 

in eonnection with a prior convict~on or 

a ·crime, the purpose of such evidence and 

its use by you as the j~ is the same in 

the ease of the Defendant~ Carter, as it Ls 

in the cue ot ar11 othe~ witness. 

Now, there is one rule of ev1~~nce 

which I should also call to your attention, 

whieh 1, or ro y not, n" yo,.t de~m it, ho lp 

3ti-

n , 

.1 

~·•.·.·· 
i\i;·\. 



I ' 

I "I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

679 

»·False in one thing, false in alln. This 

means that if 1ou find that a witness 

wilfully and intentionally testified talsel~, 

as to any material fact or facts. you may, 

1f you deem it appropriate, reject and 

disregard all his testimony. Of eourse, 

this rule, again, is not mandatory. It 1s 

. entirely within your judgment whether to 

reject all, a part, or none of his testi­

mony, and within your judgment to give his 

testimony the weight which you feel it 

deserves. I merely point out this eviden­

tial l"Ule as a guide for you to use or not 

as you deem tit. 

Now, while we are discussing testimony, 

I should point out something with respect. 

to certain witnesses produced by the State 
, 
;,. 

who we~ qual1f1~d as experts by the Court, 

and Jou will recall they were then permitted 

to give their' opinions as to the matters 

within th~ir spacial expertise. or course, 

ha yo 

t moi)Y . Yo o. 
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by l:~1gh1ng not only the o:onclusions but 

the reasons given tor the opinion and the 

tacts underlying the eame. It the reasons 

given tor the opinion are unsound or the 

tacts uponwhich the opinion is predicated 

are not established, then, ot courae, you 

tna1 reJect the opinion or any part or it. 

In essence, you should weigh the expert's 

opinion in the light or the totality or 

the evidence, taking into consideration 

his qualifications, his reasoning and the 

underlying facts • . 

l1cw., you will recall that during the 

trial there wel'e admitted into evidence 

oral statements ot both defendants which 

were given to Lieutenant DeSimone on 

June 17, 1966. Under our law» a statement 

ot a Defendant, whether oral or written,. 

cannot be used against him unless it is 

given volunt8%'1ly and·atter certain warnings 

relating to his rights are given to him. 

The ~r~on queet1oned must be warned that he 

1,.:.-,: 

~'!,, . . ~r·;:· 
·r:_;-.·. -.. _. 

. ~·-· 
~~ ·. · .. 
··--.'· 
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nga.ioot him., thut ha has th~ right to an 

atto.,;cney of his choice, and that it he canno 

atro1~ an attorney one will be supplied to 

him. The State produced the evidence that 

all of these warnings were given., both to 

Carter and to Artis., before they made their 

oral e-tatementa relating to their aot1v1t1es 

_on the night ot J'une 16th# and earlJ 

morning ot Jwie 17th ot 1966. The State 

also contends that after these warningo 

both Defendants voluntarily., knowingly and 

intelligently waived their right to Counsel. 

'rbe Defendants den7 that the warnings were 

given, and deny that there wes a waiver of 

the.right to Counsel. 

Now, waiver is the intentional giving 

up ot a right. It represents a voluntary, 

clear, and aft1~t1ve act reflecting a 

deci81on to forgo the right to cou.nael 

granted to the 1nd1vtd~al t : It is tw JOU 

to det$rm1ne t~om the disputed poa1t1ons ot 

tai:; State anr.1 th~ Def'endanl.~ whatho:r- the 

d of" ti d 

ttin 
·1 

l 
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atatementa. The Sti te has tha burden. of 

course. ot proving beyoud a reaeonable 

doubt that the warnings were given and that 

the Detendants waived their rights. It 

you find that the warnings were given and 

that the Defendarita did waive their right 

to Counsel, then you ahould consider and 

evaluate the oral statements made by them., 

together with all the other evid.ence in the 

case 1n· determining the issue or guilt or 

innocence. If~ holiever, you find that the 

warnings were not given or that the Defen­

dant or Defendants did not waive their 

right to Counsel, then JOU should not 

consider 'the oral statements made by the 

Defendant or Defendants 1n the total 

evaluation ot the testimony. Under such 

circumstances, the oral statement~ should 

be disregarded and given no evidential 

weight whatsoever. 

Nolf we will get to the problem of the 

definit i on ot tho crimes or oriU!e or crime• 

charged in this cue . As I have al.ready 

observed, t he o~ go .b:, the St ate in thi 

[~:} 
~:-~t;' . 

. . ,. 

;:t~:: 

i,::· 
~{ti 

Jii 
' ;. 

f-~ : 
~-: . 

~: .. _ . 

t-

~c't 
~;;_'C-·_ · 

I€~·~· 
.::.· · 

·, .. 

.~ . . 

~/r, 

r-·-
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b:i,yond a Nailonable doubt that it £.le ... n .: 

Defendant, and, or eourae, again when I say 

tetendant I mean one or both. who shot the 

victims. The State must prove that be1ond 
.. 

a reasonable doubt. that the Defendant shot 
' the victims, that the victims died as n re-

sult of those ehots, and that this was done 

. with malice aforethought. - Murder is thus 

defined as the unlawful killing of another 

human being with ma.lice aforethought. Now • 

such malice. as you have heard in the 

def'1n1t1on. need not be expreas 1 and need 

not be established through affirmative ·­

evidence. In a legal sense# malice means 

nothing more than sn evil state or mind, 

and in the fl"amework or the r acts 1n this 

case,. the proof ot the killing, in itself, 

it you find .that, raises a presumption or 
malice since there is no evidence pointing 

to Just1t1cation, mitigation or excuse 

tor the aame. 

Now, 1n our State t he crime ot Murdo~ 

<l i vid into two degrees, ~'1rde~ 1n the 

.. on ~ 

t 

! ...... ,_ 
. '· ::. -~ 1.,.1: 

i\};f". 



I • . 

1 

2 

3 

4 

5 

6 
... 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

7.S 

684 

presumption that every malicious, unlawful 

killing of another human being is Murder 

1n the Second Degree. Theretore, 1n order 

to. justity a conv1ot1on or Murder in. the 

First Degree, the burden rests with the 

State to establish beyond a reasonable 

doubt the additional legal elements which 

elevates Murder.from the Second Degree to 

the First Degree. The additional legal 

element$, in order to constitute First 

Degree f.lurder, are the following: '!'hey 

are three separate and distinct additional 

elements which translate i1urder in the 

second Degree to Murder in the First Degree. 

l. ·The killing 1m1St be willful. 2. There 

must be premeditation. 3. There must be 

del1be:rat1on. 

Now# let• take each one of thoBe 

elements separatet7, not 1n the orde~ which 

I have just given them to you, but I eat 

sure JOU will vn,deretand it. First, we 

tnlk a'btJUt th element ot pretr."3ditat1un. 
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deliberation, Now, this means more than 

the usual common sense meaning or w1lltul 

or intentional. It connotes a process or 
deliberation that is a reconsideration of 

the .. design to kill with the weighing or 

the pros and cons with respect to it. That 

has to appear 1n order to arrive at the 

element of deliberation. The third 

element, which is willfulness, signifies 

merely the intentional execution or the plan 

to kill which has been conceived and de­

liberated upon. There you have the three 

~dditional elements which changes }lurder 

from Murder in the Second Degree to Murder 

1n the First Degree. 

Now, the· law does not require that any 

particular length of time shall intervene 

between the tormatt>n ot the design to kill 

and its ultimate execution. It rather 

re9uires that the design to kill be 

conceived. that 1s premed1tst1on, that 1t 

be deliberated upon, that 1s deliberation, 

and b~ w1llfally executed , that 1a willful-

ntal op r tio 
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tho ~~1od ot time involved would be ot 

no a1gniticance 1 and the killing would then 

constitute Murder in the First Degree. 

Ir the State·. therefore• tails to prove 

any one ot the three elements, namely 

premed1tat1on1 deliberation, or willfulness 

beyond a reasonable doubt, then it has fa1le 

. to establish Murder 1n the First Degree., 

and the killing would be classified as 

Murder in the Second Degree. Thus if' the 

intent was merely to do the deceased 1n 

each instance great bodily harm., not an 

intent to kill, or if the intent was even 

to kill the deceased, but it was not 

deliberated and premeditated, then it would 

constitute Murder 1n the Second Degree. 

Now. you have noted,. I am sure, in my 

discussion, that the crime or Murder and 

particularly the d1at1nct1on between First 

and Second Degree Murder 1nvolvea a faotual 

finding b1 you as to the mental operation 

and intent of the Defendants. No:1., such 

element ot intent or mental operations, or 

cOUl"ee~ c3nnot bv eeon, and genar~llJ 

yd c~ e i n • 
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is no requirement that the mental operations 

ot a Defendant be established through 

witnessee who saw him plan or heard him . 

discuss his intent or his plan. You may 

determine intent and mental operations by 

inference from the character of the act 

which was done. from the manner in which 

the killing was carried out., from the 

number of shots, the nature or the weapons, 

the . actions of the accused, what they eaid 

or did not say., and all the surrounding 

circumstances which existed at the time and 

place of the ·crime., as well as preceding 

and s~cceeding the actual killings. In 

this manner you will be able to determine 

the intent involved in the orrense, and 

whether the elements of P1~st Degree Murder 

have been establiehe~. 

Now, although intent is a neceeeary 

element ot the cr:tme or Murder, . tb1s should 

be d1st1nguiahed by 7ou trom motive. Intent 
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to prove a motive tor the killing, au long 

as it haa proved the essential elements 

which I have already outlined. Murder is 

murder, either in second degree or in fu,st 

degree, based upon the definitions already 

given to you, . regardless of the motive of 

the killers or even if they had no demon­

strable motive. 

Now, in this case the State contends 

that the Defendants were acting in concert, 

together. That is, they were aiding and 

abetting each other 1n the commission of 

the crime charged. Thus it becomes 

encumbent upon you, upon n-~, rather, to 

explain to you what the law 1s with reepect 

to aiders and·ab~ttors. Under our law any 

person who afds 1 abets., counsels., commands, 

induc6s, or procures another to commit a 

crime 1s as gu1lty·ae the actual perpetrator 

or the crime. There 1a no distincti"on 

betw~en the two. Now, .such s1d1ng or 

abetting may be proved oircumstantially, 

a.nd not neoe.Jaaril'Y by d1recrt evidence or a 

formal plan. You may 1nte~, 1r y u d m 

ch 1o1 to 

~-
, ,'/'•; 

-It, 
}~'_,- ~-
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the cir!lum~tanaer:J and conduct of the 

part1,as. In applying thie principle ot 

law to our case, it you find beyond area­

sonable doubt that the Defendants were in 

the Lafayette Tavern and acted 1n concert 

to accomplish the killing$ then both would 

be equally resporu,1ble for the crime# and" 

this reeults whethe~ one or the other 

actually fired a particular shot or shots 

or whether one victi~ was killed by the 

shots from the gun held by one Defendant 

or.the other. I~ you find beyond a 

reasonable doubt that both acted in concert. 

and aided and abetted each other, it is not 

neceesary tor the State to prove that a 

particular bullet or a particular gun held 

by a particular Defendant resulted in the 

killing of a particular victim. If both 

' Defendants were partners in the cotmiaaion 

of the crime, and the intent involved 1n 

said ai-1me, both would be tqually guilty as 

to a11· the victims, regardless or whioh one 

ae·tually fired the ehots involving a 

. ,. 
• • •4. ~ • 

! . ·,. ~; .. 

I_. 

I, 
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a reasonable doubt, 7ou must cleo1gnate 

whether he 1s guilty or 1.!hlrder ln the First 

Degree or Murder in the Second Degree. It 

your finding is Guilty or Murder in the 

Second Degree., you would have no further 

runction with re3pect to punishment., a.nd 

that would be determined by the Court. If, 

however, you should find the Defendant 

Ou1lt1, and when I say again Defendant I 

mean either or both Defendants, Guilty or 

Murder 1n the First Degree, it will then be 

your function to determine the character of_ 

the ptm1s1"J:nent which he shall surfer. That 

is., whether he shall be sentenced to life· 

1mpr1eonment or to-be put to death. Now , :, 

this tunct1on of the jury stems from a 

provia1on ot the pertinent Statute of the 

State or New Jersey which reads e.e follows: 

"Every person convicted or Murder in the 

First Degree shall sutfer death unless the 

·e c vt1;_1 ideration ot 

0 

i;~. . . 

. {~ - . 
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pun1.jhment ohall lmpoi;.ied.u That ts the 

law with reapect to pun1ehm~nt. Thue., 1t 

Jou find the Defendant Guilty ot Murder 1n 

the First Degree and say nothing more, 

that is, 1r 1ou say tnerely, "Guilty of 

Murde~ in the Fir4t Dee;reel'f. then the 

Court must sentence h1m to death, If you 

should find him Guilty or Murder in the 

First Degree and add in iowt-Verdict that 

you recommend life imprisonment, then the 

Court must impose the sentence or lite 

imprisonment. You can. therefore, see 

that .if the guilt involves Murder in the 

Fi?tst Degree. the law,·entrusts to the 

JU17's discretion and Judgment the alterna­

tive penalti&s ot lite imprisonment or 

death. This 1a a dee1a1on which you must 

make from all the evidence 1n this case# 

that ia, all the credible evidence produced 

by_ the State and the Dcfel'l.$e. 

In thu .::onneot1on,, and tor this 

purporoe, you abould not onlJ oonoider the 

evid~nce dee.ling with the naturo and 

tho o1roum t nee 

l o 
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r-el - ·ting t:• the Oet~ndant•a p st l1i'0 tmd 

background, such as schooling# emplcyment, 

character, parentage, home environment, 

interests and activities, age or maturity, 

etcetera. In other words, everything that 

has been produced in this cue relating to 

the background of' the Defendants. This 

background evidence was admitted by the 

Court not to establish that the crime was 

or was not committed, but it was admitted 

solely for the purpose or determining the 

extent of the penalty in the event that you 

find the Defendant or Defendants GuiltJ or 

fwlurder in the First Degree • 

Now,, I cannot give you any standard by 

which to meaeure the penalty in the event 

you t1nd t~e Defendant or Defendants Guilty 

or Murder in the First Degree. I can only 

advise you that the legislature has en­

trusted this decision to your beet 

conaolentious judgment, baaed always on the 

evidence alone. From that you muot 
' 

d~teiimi ne whetb~r 1n this particular caoe 

,· 
l "• , " . .., 
( _ .~~~ 
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Now, a review or the kernel ot 8:Videnoe, 

the testimony ·in this case. we find that the 

maJor thruet.or the deferuse 1:s the denial 

by the Defendants or the commission of the 

crime by. virtue or the fact that they den1 

their presence at or near the scene at the 

time that the crime was committed. This 1s 

what 13 generally known as an alibi. The 

Defendants by this defense merely contend 

that the1 were not present at the time end 

place that the crime was alleged to have 

been committed., but were somewhere else, 

and., therefore, ~ould not possibly have 

committed the crime. Now, where the preuence 

or the defendant at the time and place ot 

the ·alleged crime ls an essential link in 

the ~ha1n or proof as it is 1n this oase. 
- I 

such presence, 8$ every other essential 

tact, must be established by the State · 

_ beyond a reasonable doubt. The Def$ndant• 

do not have en obligation to bear the burden 

' 
It • ,._. ' 
t-:t •; .. ·_, 
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"Not Guilty". You must, therefore, in this 

connection, determine whether the State has 

proved each element or the offense charged, 

1noluding that ot the Defendants• presence 

at the scene or the crime. Thus, atter a 

consideration of all or the evidence, 

including the evidence of alibi, 1f you 

have a reasonable doubt as to the presence 

of the Defendant or Defendants at the time 

·and place ot the alleged crime~ you must 

return a verdict of "Not Gu.1ltyff. If, 

however, after oonsidering all or the 

evidence, you are convinced beyond a 

reasonable doubt of the Defendants' presence 

at the scene and alao have concluded that 

the State has proved every element ot th• 

offense -charged beyond a reasonable doubt# 

it 1s·1our duty to return a verdict ot 

0 Gu1ltyn. 

Now, Couru,el has reviewed very ru111 

the ~vidence 1n the:tr aummatton..~ from their 
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Judges of the facts, I will not enter into 
' a review of all the evidence tro:, start to 

finish~ It is apparent, however. that 

among other· factual 1a8ues; the most impor­

tant one for your consideration ~;hich is 

involved in this case is whether the 

Defendants were present in the Lafayette 

Grill at the time and place of the shooting. 

The State contends that the Defendants .were 

the individuals in the bar who committed 

the murder·on the night in question, and 

has sought to prove that fact through a 

chain of circumata.ntinl evidence. The 

Defendants, on the other hand. deny the 

commission of the crime and say that they 

were not in the bar or on the street outside 

the bar at the time involved, and that the 

identification by the State's witness iJ 

false and erroneous. These respeetive 

contentions have created conflic'te in the 

testimony which muat be reuolv~d by iou 1n 

01~er to det-0rm1ne whether ths St te has 

Th 11 10 
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the $V1dence, oral and written, and an 

evaluation ot the cred1b111ty ot the 

w1tneaees produced bJ the State and the 

credibility or the Defendants and the 

witnessea produced by them. After this 

tJpe of thorough analys1sa 1ou will be 1n 

a position to determine where the truth 

_lies,· and whether the quality of the 

evidence points to guilt beyond reasonable 

doubt or the contrary • 

Now, it is fundamental under yollt' oath 

that each of you-has the undivided respon­

sibility of reaching a verdict upon the 

basis of yoUX" own conscientious conviction 

and Judgment involving 1our view of the 

evidence and the application or the law 

which the Court has charged to that evidence. 

This conviction on ,your part should not be 

abandoned merely tor the purpose ot going 

along w1th other tellow Jurors. However1 , 

while your verdict should 1•epre11ent JOU!' • 

th . p 
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_aaour0 unvn1m1t-y b~! a compa:..---1son of views, 

by a consideration of the evidence with 

tellow Juror3, and by arguments among the 

jurors themselves. A juror should not go 

into the JurJ room with a blind determ1nat1 

that his opinion or the case is correct and 

close his ears and mind to the arguments of 

the other men and women on the jury who are 

equally honest and equally intelligent as 

himself. You should be open minded and 

consider the issues with proper deference 

to and respect for the opinions of each 

other# ~nd you should not heaitate to 

reexamine your own views in the light or 

such discussions. As I have pointed out 

over and over·again, you are the sole Judges 

ot the tacts. You are the eole judges of the 

reasonable inferences to be drawn from 

those facts. · You are the sole Judges of 

th~ cred1b1litJ ot the _ witneoses, snd 

finally you are the sole Judges ot the 

ultimate conoiua1ot1 or guilt or innocence. 

Your dt3o1s1Qa, wlm·tever it ma:y be, should 

be founded upon tiY'• credible evidence 1n 

the ca t 
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01• auspicion, and it should be b.::i;.,;;. .. ···, upon 

the law which the Court haa charged. If 

the State has proved the elements or the 

c1'ime be~ond a rensonable doubt., it is 

·your sworn duty to return a verdict of' 

0 Gu1ltyn., and in ·the degree of guilt., in 

accordance with the definitions which I 

have given to you. If., on the other hand., 

the State has failed to prove the case 

beyond a reasonable doubt., namely that the 

Defendant committed the crime charged., it 

is ~our sworn duty to return a verdict of 

Each Defendant., of course 6 must be 

considered separately and you must return 

a verdict aa to each Defendant on each 

count of the Indictment. For clarity1 I 

have prepared a aeries or written questions 

for your responses, whioh set forth the 

several· possible verdicts which you may 

return. I will review them for ~ou now so 

that iOU have the cont1nu1-ty 1n the Charge. 

As to each Detendant and each count, on 

each count theN are four possible vet'dicts, 

ab you will note. or o t o ea ., 
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eount you must deaigna.te only one of the 

i'our possible verd1 .Jts, and on this sheet 

which will go in with you to the jury room, 

a3 to each Defendant, there is a li~t, one 

1a as to ~fendant Rubin Ca~ter, the other 

an to Defendant John Artis. The language 

is exactly the· same, and it reads as 

follows: "Possible vel'd1cts aa to Defen-­

dant, first count involving charge or 
nlllrder of J'a.mea Oliver: Not Guilty --" 

there 1sa box for you to put a cross 1n 

it; "Guilty or Murder in the Second DegreeJ 

Guilty of Murder in the First Degree; 

Guilty or Murder in the First Degree with 

recommendation · of life imprisonment." You 

must select one of those four after a 

consideration or all the evidence. "Second 

count involving the charge or Murder ot 

Fred Nauyaks1 ' Not Guilty; Guilty or Murder 

1n the Second Degree J Guilty or Murde:r in 

tho Firat DegreeJ Ouilty or Murder in the 

First L'egree with a reaommendation ot 11te 

tmprir>onment. Third count 1nvolv1n~ eh~1r•.".;:!i 

ot I-11tr dor- o f Ha .. ol ·rl'-ln e: Not Ctlilty; 

n . 
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of Murder in tlw First Degree ·.r1th recom­

mendation or life imprisonment." Those 

are the four ba3io alternatives of a verd1Qt 

on each count •. 

Now~ 1ou should approach yoiw 

deliberations and arrive at a verdict 

without passion, without bias 1 without 

prejudice. and without s1mpathy. It goes 

without aa.ying that the race or the 

Defen~anta is or no a1gn1fican~e in this 

case except as 1t may be pertinent to the 

problem of identification. The Defendants 

are entitled to full justice under the law 

whatever their color. The State has not 

and does not bring this proceeding against 

them eimpl~ because they are Negroes. Such 

an is.sue is not 1n this case, and any 

suggestion to the contrary 1s wholly 

improper. This 1ausue ahould not enter your 
minde in an, reapect 1n detcrm1n1n~ the 

vov d 0 
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cons1d~rntion of any extr&neoiw ma.tt~rs or 

influences, in toto, with Justice end 

fairness to the State and to the Defendants. 

In this. cave as 1n every single case, 

your verdict must be unanimous, that ia, all 

twelve of the jurors who are finally select­

ed lllUst agree upon the verdict as to each 

Defendant and as to each eount. Now, when 

the twelve a.re finally selected for 

deliberation# N\unber One Juror who is 

selected will act as your Foreman. Now, 

when ~ou have agreed upon the verdicts, I 

suggest that you note on the sheets being 

submitted to -you the verdict -on each count 

for each Defendant, a.nd when you. have agreed 

upon iOUl" verdicts, JOU should notify the 

Court attendant and he will in turn convey 

,our mesa~ge to the Court. Upon return to 

the Courtroom., a matter or procedure, 7our 

F10:r·eman will act a~ your epokeaman and wil.l 
' , 

announce the verdict to the Court, and in 

order to insure accu~aoy, I suggest that the 

For.umau. et ... hat time read the verdicts trom 

the ehe0t whi ch h~s been coinpleted it-. the 

Jw:•,y roow 

th nt:1 

fl t 
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llow, all Counsel have pertoi~watJ 

very creditable job on behalf of their 

reapect1ve clients and have produced all 

the evidence whiab is available for your 

con~ideration. It is your duty to deter­

mine this case upon the evidence which has 

been presented in thia Courtroom. It is 

n~t 1our function to make any further 

investigation or seek further evidence. 

There is no more for your consideration._ 

. You m~t 6 therefore, decide this case on 

the basis of the available facts which have 

been produced for your evaluation by both 

aides .. 

Now, 1r·you have any questions during 

your deliberations which require reply or 

elarit1cat1on by the Court, these questions 

should be submitted in m-1t1ng to the Court 

attendant who will in turn deliver the 8ame 

to the Court tor ~1.1oh action aa the Couz.t 

may deem proper. There ·should not be any 

o:l"al oorumunicat:1.ons between the jury and 

t 1 . 
• en 
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or th!!" Cturt•~ char~gc end 1nstruct!.onn 

to -you. I w111 now excw,e you tor n rew 

pr.oblems, but please do not commence your 

excused by the Court for that purpose, and 

tmtil the officers are properly sworn. 

W111 you take the jury to the Jury 

room., please. 

(The Jury left the Courtroo~ at 11:02 A.M.) 

THE COURT: Gentlemen -­

MH. BROWN: Yes, sir. 

THE COURT: I will first rule for the 

record uponthe requests submitted by 

Coun~el, and th~n I will hear your obJeot1ona 

MR. BROWN: Y~s# e1:r. 

THE COURT: First, so that the record 

1s clear, there were typed requeets# 

numberipg 29. There were 4 supplemental 

requests which were attached to that set,. 

MR. BROWN, Right. 

0 

u • 
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the oul:Jjeot motter ~'i8D tullt covel'ed in 

the Court•s Charge. The same applies to 

numbers 2, 3, 4, 5, 6, 7, 8, 9. The 

pertinent and relevant part of it was 

charged. The portion dealing with ~.an­

slaughter 1s denied because there is no 

evidence which can support that tipe of 

Charge in th1a case. Ten was adequately 

charged in the language or the Court. 

to eleven, the Court properly, in its 

opinion, charged the law relating to 

As 

circumstantial evidence. It denies the 

maJor thrust of that charge in view of the 

' tact that that law set forth 1s no longer 

the law in this State. I refer to the case 

or State vs. Ra¥, 43 N.J. , 19; State vs. 

Fiorillo, 36 lJ.J. , 8o; and Holland vs. U.S u. 

348 u.s. 121. Number twelve wae charged 

in the language of the Court., the.refore.,1 

denied.J thirteen o1m11a.rly charged;, fourteen 

is denied tor the same reason. Fitteen ilJ 

similarly denied. Sixteen and seventeen are 

denied becau8e the Court fee ls tl· t they are 

t .. 

t;. ·­r r 
t 
I 
i 
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81~ht en waa pro :rl:, charged. Nineteen 

was charged. In all or these, the .reco~d 

should indicate, 1n the language or the 

Court, not in the language or the requesta. 

Twenty, in substance, was charged 1n the 

language or the Court, as well as 21, 22 -­

the latter·half or 22 was not :charged 

because the Court deelll1:l it to be an improper 

statement· ot the law. The third paragraph 

of 22 was charged. Twenty-three and 24 

deals with expert witnesses, and the Court 

properly and adequately charged the law 

relating to that. Twenty-five was charged 

in the language or the Court, the request 

not being accurate in accordance with the 

law. Twenty-six ~as properly charged 1n 

accordance with the law, 1n the Court's 

language. Twenty-seven was adequately 

charged. Similarly a.e to 28. Tr.Ienty-nine 

was alao charged. 

Now, wtthree~ct to supplemental 

Nqueats: Numbe!' one, two, d~1a11ng '111th 

~oputnt1on evidence, wao cdequately charged 

0 0 t 
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witnesse, and that applies to ~11 the 

subd1v1:e1ons or number threeJ E.m.d the 

106 

. additional request also covers t he problem 

or the credibility or Arthur Bradley because 

of tl'le pending charges against him. The 

Court reels that it adequately charged the 

jury on that subject matter. 

All right, Mr. Brown, any further 

objections? . 

MR. BROWN: Yes• sir. Only as to 

number five, your Honor. I feel. respect­

fully, that that was not, although your 

Honor did mention that the decision of the 

jury may be based upon leek of evidence, 

aa well ae positive evidence, but in the 

·sense of five, I respectfully object. I 

have no objection to any other except; your 

Honor, sixteen. Yo~ Hon,rt••s ref'usal to 

eharge 16, 17 and 18. I do concede that 18 

has been charged to the ~xte~t that your 
Honoi~ has distinguished and defined oircum-

li' 'i our Hon-o:r pleaoa, I did not t 

•·. -

•· 



1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
11 
1' 
1' 
11 

b(i l1Gve tl:,. t 1n c1rcumst~nt1sl ev1donce, 

e.s 1n di.r-t)Ot,. qualitJ 1a important,· but 1n 

c1reum:ttant:1nl, oven though your Charge 

,u~e certainly QCcurate., the elom0nt of 

qual1t-:, waa not euf:f'1o1ent here J end I aek 

charge. 

As to the eupplemental ehnrg:.t, I t,.av& 

no objection to an1 ot the other rul11~1a 

by !(o-uit Honor• except to the lnat or th.lil 

supplementary charge& dealing with tr.e 

c:.leta11ed number tour ot the oupplement.cl 

charge and number tn:r-ee or the supplemental 

charge, end,. of course, tb} additional 

request submitted · to 7our Honoi- th1a 

tnC>rn1ng. · 

fflE -COURT a I gather iour point on 

thoae ta that the Court obould have charged 

them 1n r,ov lansuaSQ. a tt1n£S t~th tt_l& 
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thot in a case ot this kincl, a.s you hav<?. 

pointed out in your Chargo, perh1pe one ot 

the most crucial elements is the question 

o~ the credib111tJ or the two witnesses. 

You pointed out in terms of definition of 

alibi and commonly on all witnesses. but 

specifically with respect to these two 

, w1tnessee., it is a critical phase. his 

observations on the sidewalk outside the 

tavern., that these two should be charged. 

it not 1n prec13e detail., at leaat so the 

Jury would understand more clearly with 

respect to those two people. 

For eY..ample., if only the· head. not 

the leading paragraph were charged, with 

general reference to charge, I believe to 

the defense it would be esaent1al. 

THE COURT: All right. 'With respect to 

that, Mr. Bttown~ I recognize your position • 
. 

I feel the Court has charged the subject 

matte~, and there ie no need to give it the 

empha81s., or course., an advc-~acy v.1ould like 

MR. BROWNt The t)ftl J othar ob t eti on ... 
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charge on motive• which., , far .n 3 1.t Hent, 

I think was particularly instructive, but 

I do urge your Honor to consider ~hat in 

that charge while there is a distinction 

between intent and motive, which is certainl 

the law or thia State, and it is also the 

law or the State, as I understand it, that 

the State need not prove motive, that the 

combination of the charges given. which I 

have roughly noted. and which I do not 

pretend to have verbatim, was, a~ I have 

noted it and I state specifically is not 

verbatim," ;;\lthough intent 1a a necessary 

element it should be distinguiah.ed by you 

from motive. They connote two di.fferent 

thoughts. It is essential to prove intent, 

but it 1a not the burden or the s~ata to 

prove motive. Murder is murder, and second 

OF first degree would depend on definition, 

regardless ot mot1V6 ot tho k1i1ers#. ev~n 

if there 1& no proof ot demons tr 2. .) le mot 1 ve v 

My obJection to that, if your Honor 

plea.so, is~ the wa1 I hav~ writt 1 it dotm, 

and 1'{' !- have misinterpreted, I r -.>p 3ou 

n 

r ' . 
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almost vitiutes an intent as w.all. I knew 

that is certainly not the intent of the 

·court. but as I listened to it in tho guise 

of a juror, as opposed to your Honor's 

position as the author and speaker.- as it 

came out it seemed to suggest that while 

there 1s a d1st1nction, that virtually .. if 

it is murder. that 1a 1t, and the intent 

which you mentioned in there becomes almost 

completely vitiated in its purpose and force 
it 

THE COURTS Well, I have/in front of 

me, and I don1 t see that intent or that 

poaeible inference to be drawn from it. 

MR. BROWN1 Judge, I am not saying 

intent --

THE COURT: No • . I am sorry. I mean 

inference to be drawn from it. 

MR. BROWN: That would be a most unfair 

statement becauae I oerta1nly didn•t intend 

that. 

THE COURT: I know )'OU didn' t intend 

t hat. I., to t h~ .::xt,~nt I waa o:ble to cl3rify 

• 1t n 
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an it is e ,~ry ~rit1oal point. 

TlIE CO'JRT: YQs 6 Mr. Stn1n. 

rm. STEDI: Just one element. With 

J•eferenoa to ·the problem or testifying 1n 

the hope or gaining favor, now. your Honor•s 

Charge spec1f1cally related to pending 

formal charges againat individuals. Now, 

I don't think that that type of a charge 

takes into consideration the fact that 

Mr. Bello has no formal charges pending 

against him for offenses which he committed 

1n his d1reet testimony to the State. He 

hasn't been formally charged with these, but 

I think the jury could consider them. 

THE COURT, Well., there was a violation 

or parole. wasn•t there. as to him? 

· ··MR. STEIN: Nothing bas been done. 

THE COURT: That ia a charge. Well., 
I 

whether anything has been done or not, ~hat , 

1s pending against him. 

MR. STEIN: That be violated parole? 

THR COUfrl': Yei,. Wann' t that your 

ootrt:-•ntion, that he wan on parole and. 

, th t db ? 

,_.. - ' 

, " 
i.· . "':<,.,, -:-~ 
;- .• :-.... ~-

. ·1 

~;-: -~~- . . 
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MR. STEIN: Yea but, thererore, in 

a0d1tion to that there were other charges. 

There were other ottenaes committed. You 

see, this 1s a rather unique situation. 

'!'HE COURT: The conviction or the 

crimea in the past, in my opinion, do not 

go to thie 1sa~. They go to the question 

or cred1b111 ty. 

MR. STEIN: I agree. 

THE COURT; And there must be a d1a­

t1nct1on made between prior convictions 

which are credibility, and pending charges 

which involve the favor or hope or reward. 

:MR. STEIN I Now., I agree. but "iri thia 

instance, here 18 a ' man who has admitted 

to the police, and ·S.n open Court, that be 

has committed two unlawful offenses. one 

breaking into th& Ace Sheet Jfietal Company, 

and the other stealing money,from the tnvern 

Now, theN ere no :rormal chtlrgeo · ega~nat • 

hit.1 tor this, and I would think tr_om' the 

nature ot the instruction that ·the Ju;r,y 

wouldn't co 1der that he 1a looking for 

ype o: 0 0 
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formal charges pending agai nst the witness 

who testified. 

THE COURT: Well• I feel it was 

adequatel3 covered. and your application 

will -be denied. 

MR. STEIN~ I should make mention or 
one other factor, and your Honor did instruc 

the Jury when this aroae during the trial, 

that there were out or court statements 

given by both defendants in this particular 

matter; and I t~ink for a matter of clari­

fication there should be en instruction, 

I realize I haven•t requested it, but the 

testimony out of court or statement out of 

Court or one defendant should not .be binding 

upon another defendant. I know you 

epec1t1cally instructed them during the 

oourse or ~he trial. 

THE COURTt Well,, I think at the time 

t • 

r- .. =~:--
: .. . . ·, 

r···_t;~ 
~::;~~~(-

' . 
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adequate on thnt Lleor~. 

im. BROWNS I join nr . Stein that JOU 

did 1natruot them at that time~ but urge 

you to reconsider instructing them now • 

. THE COURT: I deny -that. 

Mr. Hull? 

VJ.R. HULL: Mo objections. 

THE COURT: All right. Call the jury, 

please. Gentlemen, have you checked the 

exh1b1ta accurately? 

MR~ BROWN: Most. 1our Honor. but could 

we do that attenzard? 

THE COURT: .• A 11 right • 

MR. BROWN: After the Jury is sent out. 

I think otter the other day they should be 

pretty accurate-. 

THE COURT: All right. You will cheek. 

r.m. BROWN: We will check them before 

they go 1n. 

THE COURT: All rtght. · 

(The jury re-entered the Courtroom at 11:18 a.m.) 

THE COURTi All right, You may 

v Juror to h 0 S o ld b t 
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THE ~':.ER!{ OP THE COURT i Number t~.,e lve 

in the box., Cornelius Sull1vnn. Juror #1. 

Number ten 1n the box, Kathleen T. 

Payne, Juror #2. 

Number eight in the box, Ronald F. 

Luna., Juror #3. 

MR. STEnh Luna1 

THE CLERK OF THE COURT: Yes. 

THE COURT: I will have to tell you 

to speak up a little bit, Miss Sportell1. 

THE CLERK OF THE COURT: All right. 

Number five in the box., George F. 

Cupolo~· Juror "II 4. 

Nu..~ber one in the box, Anto ~ette .l. 

Fargnoli., juror# 5. 

Number eleven in the box, Carl A. 

Matonak, juror# 6. 

Number three in the box, Patricia i ~. 

Jo-y, Juror# 7. 

Number six 1n the box, John R. 

Kokorsky, Juror# 8. 

Numh r n:l:nc in l box Vin~, nt J. 

t -, ,], 

.. 

~? :: 
;. -
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Thear. Juror# 11. 

Number fourteen in the box. Natale J. 

Congon1 Juror# 12. 

The rema1n1ng two Jurors are number 

seven in the box. Ronald J. Patierno, and 

number two· 1n· -the box, George S~ Griffith. 

THE COURT: All right. Mr. Griffith 

and Mr. Patierno., will you please remain 

for a short time. 

All right. Will you swear- the officers 

please. 

(The Court Officers were duly sworn by the Clerk of the 

Court.) 

THE COURT: All right., ladies and 

gentlemen., .you may take the case. Th.:t 

exhibits will be brought into the Jw:,r room 

as soon. as they are collected. 

(The Jur1 left the Courtroom at 11:22 a.m.) 

THE COURT: MJ.'t. Orif:f'ith end Mr. 
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to you t or doing thtti) for-- yo~ Co1.1,.u.m:tty 

and for the caueo of Justice~ and this io 

something I am sUI-e you will remember fo~ 

the rest or your lives_ and it will be a 

very rewarding experience, even though you 

do not part1c1pate ·1n the actual delibera­

tion and the actual decision in this case., 

You are now tree to do as you see fit# 

one ~say or the other• and you are no longer 

tied down by the Court or by the County. 

Thank you very much. 

MR. GRIFFITH: Thank -you. 

MR. PATIERNO: Thank you. 

THE COURT: The Court stands in recess-. 

t· 

t 
k-:-.,-, 
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E?ENDANTS& REQUESTS FOR 1NSTRUCTIONS 

It is now respectfullJ requested that the 

Court instruct the jury ae follows: 

1. A person charged with crime is 

presumed to be innocent until proven guilty. This 

presumption abides with him through the tr1al. 

Therefore, when the jury go from the ba1· of' the Court 

to their room to deliberate, they enter the Jury 

room with the presumption of innocence still pro­

tecting the defendant. In the various mental 

conditions, ranging from that 1n which the jury 

think the defendant innocent to that 1n which they 

are convinced beyond a reasonable doubt of his guilt, 

he ia entitled to the benefit of their uncertainty. 

State v. Linker, Err. & App. 1920, 94 NJL -11, 415• 

4161 111 A 35; er. State v. Raymond., Sup. 1891~ 53 

NJL 260., 267,. 21 A 328 • . 

2. The defendant is to be acq~1tted unles~ 

h1e guilt be proved beyond a r~aeonablc dpubt. ··If · 

the Jury are not sat1at1ed beyond a reasonable doubt 

or the g,Jilt of the defendant, he must b·~ acquitted. 

State v. Zimmer, Sup. 1939J 122 NJL 154 6 156, 4 A 2d 

119 l\ ., 
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3. Tl defendant ia presumed to be innocent 

and unl-:!sa the crime chattged. in each of its elements, 

is proved against him beyond a rea,f3onable doubt, he 

1e entitled to an acquittal. The burden ot proving 

the defendant guilty rests upon the prosecution and 

never shifts. State v. D10rio, Err. & App. 1947, 

136 NJL 204, 208 51 A 2d 97; cf. State v. Kis1k, Err. 

& App. 1924• 99.NJL 385, 388, 125 A 239J etc. 

4. The indictment is not evidence against 

the defendant and is not to be considered aa such 

during the jury's deliberation upon the evidence in 

the case. State v. D •Orio, ·Err. & App. 194 7, 136 MJL . . , , 

204, 205-207# . 51 A 2d 97. 

5. In a criminal prosecution it is not 

merely a 'beliet·1n defendant's innocence_ but 1t 1s 

the absence of a belier in h1s guilt so clear and 

strong as to exc~ude reaaonable doubt. which requires 

bis acquittal •. In the various mental conditions 

ranging f'rom that in .which the Ju.ey think the accused 
' ' . 

innocent• . to that in which they are <!'onvinoed be)'ond _ 

a :reasonable doubt ot hie guilt, hi} iri t:nt1tled to,· 

• 
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6. 

upon evidence 'Zn t bespeaks guilt. State v. LaFera 

7. A man may not be condemned upon 

surmise,. conjecture or suopio1on. State v. LaFera 

8. An unlawful homicide 1a pre$umed to 

be murder_ in the second degree. The burden is then 

the State's to prove facta · which elevate the offense 

to murder in the first degree. State v. Williams,. 

29 N.J .. ·27, 44 (1959) N.J.s. 2A:ll3-2 specifies what 

murders are in the first degree. We are here concerne 

with the category described as a 0 wilful* deliberate 

and premeditated killingn. The statutory language 1s 

actually an 1nve~se statement of the natural sequence 

or the required mental operations. State v,, Mangano,. 

77 N.J.L. 544, 546 (E. & A. 1909). Aa settled by 

judicial conatruot1on, the t1rat element is .premedi­

tation, which consists or the conception or the d~sign 
I 

or plan to k~ll. Next comes ~eli'beration. The . 

statutory word Hdel1barato'' does not hera mean ".w~lful~ 

or "intentional;' ao tho word is frequently usca in 

daily parlance. Ratht.:;J? 1t impor ts 11-'lnlH>:,:t.".ation" and 

:t~qu1rea a reoons1derat1on ot the deei$'11 to k_111. 

1gb1 or th 

~ . .-... • · 

f-· ·. :~1 
. - ~ -



' . . 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

( 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

721 

execution or the plnn to kill which haa been conceived 

and deliberat.ed upon. State v. Ernst. 32 N.J. 567. 

579 (1960)_.; State v. Mangano., suprs ('TT N.J.L., at 

p. 547). State v. D1Paolo 34 N.J. 279 1 294-295. 

9. Tho ta.ct of killing being established, 

the presumption is that it is murder in the second 

degree. Wilson v. State, 60 NJL 171 (E. & A. 1897); 

Brown v. State., 62 NJL 666# 713 (E. & A. 1899}. The 

intent tc talre life is not a necessary element re­

quired to constitute the crime or murder in t 'l'le second 

degree. The intent to do grievous bodily harm 1s· 

sufficient. State v. Moynihan., 93 N.JL 253 (E. & A. 

1919}. F1na11}1, the k1111ng of another in a passion 

of hot blooo with reasonable provocation comprises 

the ~rime or manslaughter. State v. Zellers~ 7 NJL 

220, 223 (Sup. Ct. 1924). To mitigate the offense to 

manslaughter1 the taota must show that the ho . . 1c1de 

reaulted from paseion or the heat of blood upon ,a 

reasonable provocation. The provocati~n must be of 

such a chsraater and so close to the act of k- 1ling 

that 1'or the ·moment tho accused C">uld be cons!.dered 

au not the: master of hia own understandin~. State v. 

r of a 

. ;;• ·. · ·• 
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contradicted. It you believe that ny 1tne38eG have 

w1ltully or knowingly or intentionally given !'also 

testimony concerning a material tact, you zna1 reject 

all or any part or the testimony or that witness. 

State v. Dougan., 84 NJL 603 (s. Ct. 1913). 

11. Circumstantial evidence 1a of two 

kinds., namely "certain", or that from which the 

concluaion in question necessarily follows; and 

"uncertain", or that from which the conclusion does 

not nece~aar1ly follow, but is probable only, and is 

obtained by a process of reasoning. In criminal 

eases, because of the serious and irreparable nature 

or the consequences of a wrong dec1a·1on,. the jurors 

must be satisfied beyond uny reasonable ooubt or the 

guilt or the accused., or it is their duty to acquit 

him;, the charge not being proved by that high degre•~ 

ot evidence wh1eh the law demands. It is not suft1-

c1ent 1t the evidence, on the whole, agrees with 

and support$ the auppoa1t1on which it 1a adduced to 

• ... ... f! • l 
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involveu physi~t.:'1 impossibility or g111lt., and offer to 

establish it 1amt orrer of affirmative issue in 

~dvance or the defense but 1e me1-ely a showing of 

facts inconsistent with essential element or cr1o1nal 

charge. State v. Searles., -82 N.J. Super., 210, 211 .. 

13. Where the presence of the defendant 

at the time and place of the alleged crime ie an 

essential link in the chain of proof, such pres~nce, 

like any other essential fact., m\iflt be established 

bl the prosecution beyond a reasonable doubt and the 

burden of proving alibi never reata upon the defen­

dant. If the testimony on that question alone raises 

a reasonable doubt, the defendant is entitled to an 

acquittal. State v. Ing Kee, Err. & App. 1930., 106 

NJL 336, 338 150 A 358,reterring to State v. Guarino, 

Err. & App. 1929, 105 NJL 549, 147 A 395. 

14. Proof of en alibi need not reasonably 

exclude the posa1b111ty of the derendant•s presence, 

nor must the defendant eotiofy the jury whether he 

waa there or not at tho time of the ~6mn;ioaion of the 

or1me. If the testimony rij;'Oates such tl degree ot 

unoartainty aij to tho d~r~ndant• o whereabouto that th~ 

i t • 

~~:f< 
~· . 
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15. Proof beyond a reesonable doubt of 

the identity of the accused as the person who com­

mitted the. crime., is essential to a conviction. 

16. No olass of testimony is more uneorta1 

and less to be relied upon than as to identity and 

where doubt is cast upon it by the w1tnesaes them­

selves, extreme caution should be exercised by the 

Jury in evaluating thia evidence. 

17. The carelessness or superficiality or 
observers. the variety of powers or graphic descrip­

tion and the different force with which the peculiarit 

of form or color or expression strikes different 

persons. makes recognition or id.entif1cat1on one or 

the least reliable facts testifled to by ~ctual 

witnesses who have seen·the parties in question. 

18. In a circumstantial evidence case, the 

inquiry is whether the evidence is of sufficient 

quality to convince a JUJ:11 beyond reaFJonable doubt or 

the defendant•a guilt. State v. Taeoiello., 75 N~J. 
' ·. 

Super 1, .If; State v. Danoyger, 29 H .,1. 76, · 84 ·( 1959) • 

19. '!'he witneasea Arthur Dretll~y mid AJfrad 
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t .~1nt th~ ovidence r~ive_ .. by th i1 • 1 you ,,. ind that 

these conv1ot1ona prompts -you to doubt their ciredi­

bility, then you ma.y disregard any or all of their 

testimony. 

20. Ea.ch of the defendants has pleaded 

not guilty to the charges ·made against them. ·These 

pleas create issues· of fact ror you-to decide. This 

trial 1s for the purpose of determining the guilt or 

innocence of the defendants on the charges made aga.1ns 

them respectively 1n the indictment. Each defendant 

is entitled to your careful, conscientious and aon­

siderate comparison and evaluation of all of the 

evidence which is relevant fl.nd material on the issue 

of his guilt or innocence on any of the charges made 

.against them.·., 

21. The law presumes ·a defendant to be 

innocent of a crime. Thus a defendant, although 

accused,, begins the trial with a "clean elate'' -­

with no evidence aga:i.nst him. And the law perm1ta 

~othing but legal evidence pre, ented be;t'ore the Jury 
. . - . 

to be considered in support of an..v ·charge -against 

the acm:rned. So tho p.~eeumpt1on ot nnocenoe aJ,on,, 

" ... 

• 
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A ro sonnblc doutit 1s a fair doubt 

baae0 upon reason and common aense and or1s1ng :from_ 

the etate of the evidence. It 1s ra1~e1y possible to 

prove anything to an absolute certainty. Proof 

beyond a reasonable doubt 1e established if the 

evidence is such as you would be willing to rely and 

act upon in the mo:.,t important ·or your own atta1ra. 

A defendant is not to be convicted on mere suspicion 

or conjecture. 

A reasonable doubt may arise not only 

from the evidence produced~ but also from a lack of 

evidence. Since the burden is upon the prosecution 

to prove the accused guilty beyond a reasonable doubt 

of.' ever,y essential element or the er1me charged, a 

defendant has the right to rely upon failure of the 

prooecut1on to e.stabl1s·h such proof. A defendant . 

may a.lso rely upon evidence brought out on cross 

examination ot witnesses for the prosecutton •. The 

law doeanot impose Upon a defendant the duty or 

producing any evidence. 

A reaoonabla doubt ex13ts in any 

oase when# after oaretul and impartial consideration 

·~t all th~ ev !dance, the Jurora do not teo ,. cnnvin.,zerl 

ilty ct 

t Ch C 0 
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reasonable doubt, see:_ Holland v. United States, 

1954, 348 U.S. 121, 139-140, 75 S. Ct. 127, 137, 99 

L. Ed •. 150. 

22. Where e defendant has offered evidence 

of go_od general reputation for truth and veracity or 

hon.esty and integrity, or as a law-abiding citizen, 

the jury.should consider such evidence along with all 

the other evidence in the 0.ase. 

Evidence that a defendant's reputation 

for truth and veracity or honesty and integrity, or 

as a law-abiding c1t:f.zen, baa not been discussed or_, 

if discussed, those traits of the defendant's charac­

ter have not been questioned, may be sufficient to 

warrant art inference of good reputation as to those 

traits or character. 

Evidence or a defendant's reputation~ 

as to those traits or character ord1nar11~ involved 

1n the eommiaa1on of the crime charged, may -give rise 
. . 

to a reasonable doubt; a1n6e the ,1ury tr~'Y think ~t 

improbable that ti person . ot goQd cha~aete:r ·.1n respeQt 
. ' 

to thos~ traits would oomm:tt such iJ <' ,. lmn. 

23. , mbor o th J m "9 jct th 
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th,• t t~ r on given ir1 •. H yport of the op1n1ona are 

unaound o:r if you :t'ind that th~ experts• opinion 1a 

not ba:::•.:d on _knowledge and experience. 

~4. The mere fact that the Court admits 

testimony of expert witnessea, it is for the Ju:.~ to 

decide whether .. a.n-y .P and if any, what weight is to be 

given to _the teotimony. 

25. I further instruct you that there is 

a legal·ma:x:im that you may consider in evaluating the 

testimony of Arthur Bradley and Alfred Bello. 

That maxim ia .. couched in the I.at1n 

phrase, falsus in uno, falsus in omnibus, which means# 

false 1n one thing., false in everything. In view of 

the admission by both Bradley and Bello that they 

testified falsely under oath 1n pr1or Judicial pro­

ceedings and admitted that auch testimony was wilfully 

know1ngl:y and intentionally ~eaigned to be false. and 

1i' you f1nd that they have w11fu11}' 1 knowingly and 

intentionally given fa.lee te:,timony in.lthie trial~ 

-you may disregard all of their testimony or any :uortto 

thereof that ~ou find unwo~thy of beliet. 

26. Ev1denc~ or a defends.nt' s prev10,l8 

t ll t nd t t con id 

. ' 

' . 

'!. 

t 4 ·.-; 
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ovirl?.n of guilt of the ottenees charged in the 

indictment tor which the defendants are preaently on 

trial. Miehelaon v. United States, 335 u.s. 469, 

482-483 (1948). 

27. It 1s your duty to give separate, 

personal consideration to the case of each individual 

defendant. When you do so, you should analyze what 

the evidence tJhows with respect to that individual., 

leaving out of consideration entirely any evidence 

submitted solely against some other defendant. Each 

defendant is entitled to have his case determined 

from his own acts and etatementa and the other evideno 

in the case which may be applicable to him. 

28. The Court 1natruots the JUl"y that you 

are the aole Judges or the weight of the evidence and 

: ot the credibility or· the u:ttnGsses in the :ase. That 

you are entitled to talce into consideration.. in deter­

mining what weight will be_given to the testimony ot 

the several witneaaes, their.demeanor~ the witness 

stand; the p1· )bab111t1 ~ improbability ·or the tacts 

test:1t'1ed to by tham,i -tt/3 sho~in bi1 the .C'."~.ldenco, ·the ·. 

t t SJ 

~ !_ • ., ~~-: , 

t· i • 

r-~ . 
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'' 
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together with all matt~x·..">• facta,. and circumstances 

shown in evidence (;n the tr1alJ and to give the 

testimony of each wltneas auch weight aa you believe 

it is fairly entitled to in the case. 

,9. You are not required to acce?t the 

statements or any witness merely because his or her 

testimony_ 1& given i.'tlder oath, but you should weigh 

and coru,ider the testimony of each witness and give 

it such weight and credit as you may think it ia 

fairly. entitled to under the ciroumatances and proof' 

when compared and contrasted with the rest of the 

evidence.· . 

SUPPLEMENTAL REQUESTS TO CHARGE FOR DEFEND./\~"T 
JOHN ARTIS 

1. You m1:1st consider the i;..'Vid,rnce which 

you heard at this trial of the good cha:racter a.,.1d 1·eputatior1 

of th~ defendant John Artis a~ a peaceaole, law-abiding and 

honest citiz~n. lf such evidence <>f g'.JOd char1acter aud 1·epu-,. 

tatlon, by it:st!lf, is 11:lU!flciont to,. rah¢ a 1·ca.sc,,nable ·doubt as 

to hh guilt, then you must find fohn Artis not_ guilty. Bak.ar 

v. State, 53 N. ~. L. 45, •17 (Sup. Ct. 1890); State v. Elliott, -

94 N. J. L. 76, 78 (Sup. Ct. 1919). 

z.. fo weighin ~u of tho cvidenc~ in this 

to th 0 

·--~ ... 
r.t·.-:. 

., 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

731 

ae to hi8 guilt, "!V~ll solely because o! hie good c1> racte:r or 

reputation prior to June 16th or 17th, 1966, then the defendant 

John Al'tis is entitled to an acquittal. Baker v. State. supra; 

State v. Siciliano, Z.l N. J. Z49, 260:c::Z6Z (1956). 

3. In determining th'<) er edibility of the 

testimony of Alfred Bello, you ohall take into conside1·ation 

the following: 

1) The numerous previous convictions 

of him for various c:rimes. 

2) Whether he testified on behalf of 

the State in the hope of or for the purpose of obtaining all oi­

part of the r~ward money offered both by the Tavern Owners• 

Association of the City of Paterson and by the Boa.rd of 

Estimates of the City of Paterson. 

3) The fact that ·he has not yet been 

formally charged for commission of any or all of the following 

offenses to· which he admitted in this Court: 

a.) Participation in the attempted 

breaking and entry of the Ace Sheet Metal Co_i:n~y on· 

June 17, 1966. _i 

b) otealing money from th,} ieash 

,;cgi hr of the J""'afayotta .Bar and Grill on June 17, 1966. 

c) Violation of p.~rolo i .. ·•.:>m. a. 

,

t':/, -·~· ~-;: . . 
. 

¼·~· 
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purpose of escaping prosecution, o~ in the hope t,f baining 

leniency or lilOtne other form of favor from th~l '"; :; -~,ti.! or some 

other penal, .eorroctiona.l or governmental ~uthority. 

State v. Curcio. 2.3 N. J. 521, 524-527 (1957). 

4.· And in determining the cr~dibility and 

tl'uthfulness of the testimony of Arthur Dexter Bradl~y, you 

shall take into consideration the following: 

1) The numerous convictiuns oi him 

for varioue crimes. 

Z) Whether Bradley testiii ~fl on b~half 

of the State in the hope of or for the purpose of o'bt,lining ~11 

or part of the l'eward mon(3y off0red both by the rtav~rn 

Owners' Association of the City of Paterson and by the Board 

of Estimate of the City of Paterson. 

3) The fact that Bradley has not yet 

been formally charged with any or all 0£ the follo· ,,ing offenses 

to which he admitted in Court: 
I 

a) The attempt<:!d bre,!?. :ing ~nd 

entry of the Ace Sheet. Metal Co.mpany on June 17 . 1966. 

b) The actual bruaklr- , a11d entl'y 

; t 
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•. 11:;i.:h Alfred Bdlo , tole from the Lafayette Bar and G:dll on 

the, mo'!'ning of. Junt: 17, 1966. 

4. The fact that he is presently confined 

at the Morrilil County Jail. in Morristown, New Jersey. 

And you shall further consider• in deter­

mining the truth.f'ulness of Arthur Dexter Bradley, whether hi;: 

testified on behalf of the State and againat th.:: defondants fo · 

the purpose of escaping prosecution, or in the hope of obtaining 

leniency or some other for1n of favor from the State or some 

other penal, corr cctional or gov~rnmental authority,. fo:r the 

offonsc_s with which he has not yet been formally charged, or 

in the hope of obtaining imn1~diate or early release from the 

Morris County Jail. Stat~ v. Curcio, supra.. 

ADDITIONAL REQUEST TO CHARGE ON BEHALF 01!­
DEFENDANTS C.ARTER AND ARTIS: 

In further determining the credibility and 

truthfulness qf the testimony of Arthur Dexter Bradley. you 

shall also consider that, at the time that he testified on behalf 

of the State at this trial, there ·were and still are, pending 

against him, the following criminal charges: 

l ) Armed robbery of the Pine Brook ' 

?vI.>tor Lori ,e, MontvUl,.,, Morri ir,; County, N ew J~:rocy. 

~hi 1 ., in 

ctl fv · 

r ... -;~: 
,._ . 

I . 
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Wayne 'l\:,,r,m11:Jhip, Passaic County, New Jersey. 

5) Escape from the police of the 

Borough of :Haledon, Passaic County, New Jersey. 

6) Armed robbery of the Benedict 

Motel, Linden, Union County, New Jersey. 

7) . Armed robbery 0£ thid Jacubus 

Tavern, Bloomfield, Essex County, N<:w Jersey. 

8) Possession of atolc.:-:n property, in 

Paterson, Passaic County, New Jeraey. 

9) Breaking, ent~ring and larceny, 

in the Borough of Cartaret, Mi~dlesex County, New Jersey. 

And in d.:::termining or evaluating the 

truthfulness o! Arthur Delf;ter Bradley, you shall further 

consider whether·he testified on behalf of the State and 

against the defendants for the purpose, hope or expectation 

of obtaining favorable treatment or leniency in the disposition 

of all or any of the above charges now pending again.et him, 

in exchange !or hi• testimony. State v. Mathia, 47 N. J. 455, 

468 (1966): Stat~ v. Curcio. 23 N. J. 521, s24 ... 5z7 (1957). 
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(The jury :.!mered the Courtro-..)m at four p •. m.) 

THE COURT: Ladif!B and gentle1ne11, 

through your Foniman, I have recdved the 

following note: 

"The jurors would like the. question 

below answered: How did Bello describa 

Carter and Artis before they were returned 

to the scene of tha crime ?ti 

Now, let me say first, that the form 

of the question would, on its surfac;3. require 

an answer of how he actually, as a fact, 

described Carter and Artis. That, of course, 

I cannot answer. I cannot tell you how he 

actually described them. That is a fact that 

you must determine fron:'l. the testimony. 

However, -in order to assist you in this, 1 

have reviewed the testimony of the witness, 

Bello, and I will 1·ead to you that which appears 

in the transcript of his testimony fir.st, which 

I have available, dealing with this pai-ticular 
. . . ' . 

subject, and then_ I also hav~ my notes, without 

the actual tec timony, on what Detective 

Gr et:now~h said that B~Uo told him be!or ~ the 

vehicle · ·.s rctur1'1ed t.- th. r;__, eccno o- the crime. 
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nak1.; it ,..:1-.}a!" that I hav~ reviewed that w1th 

Counsel and thta &ocima to h<j d.11 accurate cynth<:oj s 

of what Officer Greenough said, but, again, I 

1nuat caution you with respect to any of thia 

testimony·, my notes or what I think a witness 

aaid is not binding upon you. You are the only 

judges of what was actually said. 

Now, with respect to B ·3llo's testimony. 

the information you seek was developed on cross 

examination, and appeare on page 36 of the 

transcl'ipt of his cross examination on Ma.y 11, 

1967: "Question- And you also told, at the very 

scene, oth~:r polica, Officer Greenough, that 

these men were slim built, 5-11 or oo, is that 

correct? Answer - I meant to say one was a 

little talle:r than the othe:r one. Quetation - Let 

us see what has been noted. Thia is not your 

signature, but I want that understood, but let 

m>J a8k you if you did, in fact, tell to Officer 

Greenough, that one colored, C. l'.I.., was w0a.ring 

a. f~dora and sport jacket,_ thin built, 5-11: 

nurnbel' two coloried man, thin built, 5-11. Did 

tly l"\JC ore • 

k--

Ir 
\· 
~ .. · · t_.: -_ 
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13 recordeJ. .Do ::;.his refresh y,JUr fC<:ollection ': 

AnBwcr - Docs it r1.::Ireah my 1·c~ollection? 

Question ... 1 beg your pardon. Answer - I am 

thinking a minute. Not exactly. I remember 

telling him that one was taller than the other one, 

and he askzd me what th~y were wearing. I said 

on~ had on a white jacket, black v~st and black 

clothes, and the other one a hat and black colored 

clothes and was a little tallc.::r. He said, 'How 

tall?• I said ono could hav~ been my height. One 

could have been a little taller. I said, •one could 

have be,an my height. One could have been a little 

taller.• I don't know what h'cl wrot~ or recorded. 

Question - Excuse me. Answer - Yes, sir. 

Question - Then you deny telling Officer Unger 

and Officer Cireenough, on the morning of the 

17th of June 1966, that one man was 5-11. and 

the second one was 5-ll, and that both were thin 

built1 you deny that? Answer - I don't deny 

anything. If it is there, I i-nust have said it~ 11 

Now, that ~nda tht\ ;.c;b.m.l t~stimony of 

tra\1ae•ript. o p I t subject. 

d 1 
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extent o:i: th6 tti t ony tha ... J can g ve you on 

this i;:1-.i.bject. 

lt 1s £or you to decide what he actually 

told .• and if that is part and pared of your 

prob in your deliberations. In addition, I 

wii511 to make it cl~ar that by reading this 

testimony I do not intend that this be emphasized 

either mor@ or lees than any other testimony in 

the case. It ia to b~ used by you, together with 

all the other testimony in arriving at your 

conclusion. It is !or you to give it the weight 

that it deserves or does not deserve. 

That•s all, ladies and gentlemen,. 

(The jury retired to the jury room at 4:08 p. m.) 

THE COURT: All right. the Court 

will stand in recess. 

(The jury entci-ed the Courtroom at 4:34 p.n1. The jury roll was 

called by the Clerk oi the Court.) 

THE CLERK OF THE COURT: Ladle ,J ancl 

gentl ..-·men ot thu Jury. have you a.gre~d upon a 

verdict'? 

THE COURT: The de!endn.nt.i will 

riee. 

,;.;RK OF THE coun r: M~. 

.. : :~i\::~:\\~ 
t · 
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THE CLE11 ·.,;. OF THE COURT: --wt• · t 

i a y_our verdict '? • 

THE FOREMAN: We find, the jurors 

find the defondants, Rubin Cartex- and John Artis, 

· guilty of all three: counts in M11:rder in the First 

Degrce.2 with a recomrnendation of lif iil 

imprisonment~ 

THE COURT: Will you take her outside 

THE CLERK OF THE COURT: Ladies 

and gentlemen of the jury, hear your verdict as 

recorded: You say you find Rubin Carter guilty 

of th~ first count involving the cha-i·gB 0£ :Murder 

of Jame a Oliver. guilty of Murder in the Fir st 

D()gree with a recoin.raendation of Hie imprison­

ment; second count, involving a charge of l\,iu.rd~r 

of Fr ,.;;d Nauyaks, guilty of :Murder in the Fir st 

D~gre;e with a recommendation of lifo imprison­

xnent; third count. involving the charge of :tv!nrdor 
' . 

of Hazel Tanis, guilty of Murder iri the:. Firet 

Degree with a :recommendatkm of lifo impri ·onme t. 

You eay you !ind John Arti · $Uilty of 

lv r; iltr c,( M 

r --·:.· .· 
t·: .. 
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ment on the s ~cond r~arg 1! r,.~5.:.i.r<ling th~ murder 

of lfri?d Nauyaks; guilty of MurJ~:e in the First 

Degree with a r~commcndation <:it' lifo imprison .. 

ment on the third count regarding the charge of 

murder of Hazel Tani~ on lndktment Number 

187-66. and eo say you all. 

MR. BROWN: May we have the 

jury polled. 

THE COURT: Mr. Foreman, have 

you written down the verdicts on the sheets given 

to you? 

THE FOREMAN: Yes. 

THE COURT: All right. \'fill you 

hand them up. All right. 

Will you poll the jury. 

THE CLERK OF THE COURT: Ladies 

and gentlemen of the jury, as your name is 

called, and you agree .with that verdict, you ··1-1111 

say 'fJ agree 0 .. If you disagree, you will answer 

"1 disagr,~e". 
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Patricia M. Joy ..... I agree. 

John R. Kokorsky ... I agree. 

Vincent J. Taasitano --- I agree. 

Jean ,E~ Eelman ... I agr~e. 

Jose:pll Thear -- I agree. 

Natale J. Congon -- I agree. 

741 

THE COURT: All right. Defendants 

will be seated. please. 

Ladies and genthnnen, I wieh to 

exprt;: es on behalf of the County and the Coul't, 

the great appreciation and thanks for you~ untlElual 

services in this case. You labored long and 

arduo·usly in a very difficult type of caee. and 

you have done your duty aa you eaw it, based 

upon the evidence. Thia was an extraordinary 

sacrifice on your part, and it 1s one for whieh 

you deserve extraordinary thanks, not only from 

the Court. but from the _entire community, aa 

thte is something which required a lot morc ,from 

you than the, normal senica on a jury. 

I tru ~t. in ddition to the knowledge 

of wh r1,t y_ou ~1.v1:: dQ'ilC and • 
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requ~red to do as citiz<ens, and you havo ha<l. 

a a e r v 1 o e which was rewarding 

to you from· the viewpoint of having per!orr.ued 

that which every citizen should perform in this 

County. 

You are excused with the tbanks of 

the Court. 

THE SERGEANT AT ARl--115: Everyone 

remain seated until the jury leaves. 

(The jury left the Courtroom at 5:40 p. m.) 

THE COURT: The Court will take a 

ten minute recess. 

(At this point a brief recesa was taken.) 

THE COURT: Sentence will be 

imposed in this case on June 28 at 9:30 a. m. 

In the meantime, the def endanta will be remanded 

to the County Jail. 

MR. BROVlN: June 28th, your Honor 't 

THE COURT: That is corr.ect. 

XVLR. BROWN: A W.;3dneoctay? 

0 N: d 
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¼R. IrnOV/N: Wednesday, . in all 

likelihoo<l, 1 would hav1:: such a proble~. 

THE COURT: Well, i! that ia a 

problem. I suppose we can make it a special 

date. ls the 29th better? 

r-.m. BROWN: Yes, Sir, I tllink it 

would be much better. 

THE COURT: Mr. Stein, is that 

all right? 

MR. STEIN: To my knowledge the 

29th would be all right. 

THE COURT: All :right. Vf e will , 

make it June Z9 at 9:30. 

MR. BROWN: If your Hono1· pleaEJe, 

may we have a half' hour or eo with the 

rlefendanta in the "bull pen", if it is possible? 

THE COURT: All right. 

· MR. BROWN: Whatever it is, across 

the way. 

l 
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All right, Court is in recess. 
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Pat(jrson, New Jersey 
Thursday, May 25, 1967, 
Friday, May 26, 1967. 

I, ELEANOR H. McINTOSH, a Certified Shorthand 

R\:lporter of the State of New Jers.ay, having been duly sworn as the 

Official Reporter, do hereby certify that the foregoing is a true and 

accurate transcript of the testimony as taken by me at the time, 
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