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STATE OF NEW JERSEY,
Complainant.
-y G-

RUBIN CARTER and
JOHN ARTIS,

Defendants,

Before:

Appearance s:
VINCENT E,

Assistant Prosecutor,
Attorney for the State,
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HULL, Esq.,

ARNOLD M, STEIN, Esq.,
Attorney for Defendant, Arxtig.

PAZGAIC COUNTL Y COUNYT
LANT IVIEIOU (Rl narieg b
INDICTMENT NO, 147-06

May 25, 1967: .
CONCLUSION OF SUAMALION OF
MR, BROWN-Papges 596-603
SUMMATICN OF MR. HULL~
Pages 604--659

. May 26, 1967: _
CHARGE OF COURT-Pazes 662«T70
EALCEPTIONS T0O CHARGE-~

Pages T03-71{

SELECTION OF JURY-Pages Tld-
. 716

REQUESTS TO CHARGE SUBMITTED
BY DEFENDANTS~Pages T18-734
JURY QUESRIOH=-Fages T35=738
URY VERDICT~Papes T38~T41.
aterson, New Jersey

Thurxsday, May 25, 1967,

Friday, ay 26, 1967.

HONORABLE SAMUEL A, LARNER, J.S,C.

Attorney for Defendant, Carter.

Reported by:
Fluanor 1, McIntosh,
Certificd Shorthand Devorter,
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y 672
i | facts and those ultlmately sought to ba
2 proved,

Now, in our case, for example, the

State hes sought to prove that the Defendants

-

o
b
.3

S were in the bar and did the shooting, through
8 ’ testimony that they were seen coming around

7 - the cornsr of the building shortly after

8 shots were heard, carrying a shotgun and s

9

- revolver, This, of course, is denled by .

10 ' the Defendants, but if you find that it was

1 the Pefendants who were geen coming around

12 the corner in the fashion described by the

13 testimony, you may infer, if you deem fit,

14 that their presence on the sidewalk at that

15 time snd place establishes circumstantially

16 that they were in the bar shortly prior

17 thereto, and that if they had guns in their

- hands, that such guns were used for shooting

9 in the tavern. These are permissible | &

s inferences, They are not mandatory infer- E:

21 ences, provided you conclude that the facts g

e leadling to thésa inferences have been proved ?

s beyond a reasonable doubt, In any event, this :

¥ 'martiaular 1tem of mvidence 1s referred to by § 
N ’iﬁ‘ mblkq.an example of glrcumstantial evidence ? s

*\hv ; ' | R
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within the fra:work of the contentions of
the State in this cese., It ig, therefore,
not essential that the State prove by
direct eyewitness teaiimony that the
Defendants shot the viectims in the lafayette
Bar, The law makes no dlatinctlon between
direct and circumstantlal evidence., The
State way thus prove its case, and a Jury
may convict on the basis of either direct

evidence or circumastentlal evidence or

_both, so long as the proof, in totallty, is

beyond a reasonable doubt, Indeed, 1t has
been said that circumstantisl evidence may
be more persussive and more satisfactory
than direct evidence., It should, of course,
be carefully scrutinized by you so that you
do not base your verdict on mere conjecture
or suspicdion, but a conviction may be based

on circumstantial evidence alone, provided

“you are gonvincad of the Defendants' gullt

beyond g reasonabvle doudt,
Yow, it is fop you, a=w the trilers of
ths foets w0 desarmine from cll the avidence

A TP W T LS R 1 Bl il £42e R | R
where the tyuth W28y B0 Whathier the SoEBEVe

hag eatablished prool of gullt beyond a
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reszsonable douns, Iu arriving at your
concluaicn, ong of your prime functions is
to Judge the eredibility of the witnesses
Involved, Thai is obvious in this case
particularly. Now, in determining the
credibliity of g witness, you should téke

such factors into c¢onsideration as for

examnple the demeanor of the witness on the

stand, How did he look to you? How did
you react to him? Did he appear honest and
bellevable? Did he not? His memory or
lack of wemory. His candor, frankness, or
lack of candor and frankness; his power of
observation, Was he in 2 position to see’
what he said he saw? Was he not? His
intelllgence or lack of intelligence, Ths
nature of his testimony in itgelf. The

reasbnéﬁleness and bellevability of the

‘testimony given by the particular witness,

its internsl consistency or 1ncaﬁsiateney‘
wiﬁh other statements made out of Court,
The interest or lack of interest of the
witness 1n-tha'outeoﬁe of the case., The
motives, if any, of the witness who testi-

AL LIS{L

fled. His bles or prejv a: ; Af sny, whicl
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underlay nis testimony. “hese are all items
which I suggest to you a=z items which should
be consldered in assessing the eredibility
of a witness,

In addition, you should also take into
consideration whether or not the evidence
establishes that the testimony of a par-
“ticular witness s affected or colored by
any hope of reward, either from a money
standpoint or from the standpoint of favor
or leniency with regard to pending criminal

charges.

Now, 1n:éddit10n to all these factors,
it 1s obvious, I am sure, that you may
slso apply such other factors as you may
gpply in your dailﬁ experlences with humen
beings, I am sure that every day in your
contacts, either sopially or In business,
you consciously or unconsciously size up
an individual., You talk to him., You wateh
him, You listen to him, and you decide on
your own whether he is telling the truth or
not, These are normal human reactlionas,
These ars things that you ayo expected to

utilize your general background of Intellige:

'

e e
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and reactions, utlllze that in Jjudging the

witnesgses as ﬁell, and with this =2ntire

pleture, you are then in a position to

—

decide for yourself whether you'believe vhat

2 witness 1s saying, vhether you believe
part of it, whether you don't believe any

of it, Of course, I am sure that you

recognize that you gre not reguired to

accept the testlimony of any wiltness merely

because his or her testimony 18 given under

oath. You should, under these suggested
guldelines which I have given you, weigh
and conglder the testimony of each witness
and give 1t such welght and such credit as
you -think 48 warranted under all the
circumstances.,

Now, iIn this case, there has been
proof submitted that certaln witnesses
produced‘by the étate had a record of
previous econvictions of erime, Do you
rémember that tgatimoﬁy? I think that was
with respect o tuo witnessea proeduced by
the State, Now, such proof is permitted

& pun 5.1 3 - A3 = 2 i >
for the mingle nwpose of

o

déing another

n

ftactor fop your considerstion of the
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eredibility of the witness. In asadition

to the Pactors which I have already referred
to, and in addition to the application of
your normal common sense in Judging the
eredibility of a witness, you should
consider whether the fact that a particular

witness has previously been convicted of g

.erlime diminishes the bellevability of his

testimony. Thus the proof of the conviction

of a crime iz another circumstance for the

Jury to take into consideration in appraising

the truthfulness of a witness In connection
with testimony during the trisl, You may

determine that 1t does affect the witness's

 credibility. You may determine that it

does not, In any event, the ultimate
decigion of the effect to bé given to the
criminal record is yours alone to make,
I merely polnt 1t out as an element for
your conslideration.

Now, there has also been sﬁbmitted
proof of previous conviction of crice on
the part of the Defendant, Carter., Now,

as to him, the previous sonvietion of =&

erime does not establish or tevd to establial

ey

8

L
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by you together with all of the other

78
his gullt of tﬁe arime chapr od by the é%gié_*-
in this case., That 18 clear. You cre not
to use any previous conviction of a crime
as evidence of any guilt of this crime,

In fact, the evidence was not admitted for
that purpose, and 18 not to be considered
as proof in that manner, As to the Defen-
dant slso, Carter, similarly as in the case

of the witnesses for the State, a previocus

conviction of crime should be considered

factors which I have discussed, solely to
determine his credibility as a witness.
Does it reduce his credidbility? Does it
not? That is'up to you to decide., Thus,
in eonnection with a prior conviction of

a erime, the purpose of such evidence and
its use by you as the jJury is the same 1n
the case of the Defendant, Carter, as it ls
in the case of any other witness.

Now, there is one rule of evidence
which I should also call to your attentlon,
which may or way not, ns you deem 1%, help
you in the evaluation of 2 witnesz's bestle

- ] 2430 wlosafll An e & - } Ay
mony. 1t 13 sumnmarized in i on,
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‘mony, and within your Judgment to give his

- and you will recall they were then permitted

679

"Palse in one thing, false in all"., This
means that if you find that a2 witness
wilfully and iIntentionally testified falsely
as to any material fact or facts, you may,
if you deem it appropriate, reject and
disregard all hls testimony., Of course,

this rule, again, iz not mandatory., It 1s
reJect all, a part, or none of his testi-

testimony the welght which you feel it
deserves, I merely point out this eviden-
tial rule 28 a gulde for you to use or not
és you deem fit,

Now, while we are discussing testimony,
I should point out something with respect
to certain witnesses produced by the State

who were qualified as experts by the dburt,

to glve their opinions as to the matters
within thelr spocial expertise., Of course,
the mars faet that the experts wers qualified
oy the Court doecs not mean that you are
bound Ly their testimony. You should cone

gider the expert testimony and give 1t the

!

!
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welisht to which you desm it to be entitled
by waighing not only the conclusions bdbut
the reasona glven for the opinion and the
factas underlying the pame. If‘the reasons
given for_the.opinign are unsound or the
facts wyponwhich the opinion is predicated
are not established, then, of course, you
may reject the opinion or any part of 1t.
In eésenee, you should weigh the expertt!s
opinion in the light of the totality of
the evidence, taking into consideration
his‘qualifications, his reasoning snd the

underlying faats.

Jlow, you will recall that during the

trial there were admitted into evidence
oral statements of both defendants which
were given to Lleutenant DeSimone on

June 17, 1066, Under our law, a statement
of'a Defendant, whether oral or written,

cannot be used against him unless it is

given voluntarlly and after certain warnings

releting to his rights are given to him,

The person questioned must bo warned that he

has a right to remain silent, that any

statement he makes may be used a8 evidence
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ogalnst him, that he has the right to an
attorney of his cholce, and that 1f he cannot
afford an attorney one will be aupplied to
him, The State produced the evidence-that
ail of these warpinga were glven, both to
Carter and to Artis, before they made their

oral statements ielating to their activities

morning of June 17th of 1966, The State
also contends that after these warnings
both Defendants voluntarily, knowingly and
intellligently waived their right to COunsel.‘
The Defendants deny that the warnings were
given, and denﬁ that there was a waiver of
the right to Counsel,

Now, waiver ls the Intentional giving
up of a right, 'It represents a voluntary, |
clear, and affirmative act reflecting a
decisian:tc forgo the right to Counsel
granted to the individual, It is for you
to determine from the diaputed positions of
the State and the Defendanis whather the

Defendants were warned of thelr rights and

walved the right to Counsel before submitting

5

i

to questioning and ving their ora)
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statementa, The Stote has thz dburden, of
gourse, of proving beyoud a reasonable
doubt that the warnings were glven and that
the Defendents waived their rights, If
yoﬁ find that the warnings were given and
that the Defendants did waive thelr right

to Counsel, then you should consider and

‘evaluate the oral statements made by them,

together with all the other evidence in the
case 4in determining the issue of guilt or
1nnccene§. If, however, you find that the
warnings were not given or that the Defen-
dant or Defendants did not waive their
right to Counsel, then you should not
consider‘the oral statements made by the
Defendant or Defendants in the total
evaluation of the testimony, Under such
¢ircumstances, the oral statements should
be disreggrded and given no evidential
welght whatsoever, :

Now we will get to the problem of the
definition of the crimes or érime or crimes
charged In this case., As I have already
observed, the charge by the State in this

gage 18 Murder. Thue the Stale must prove
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beyond & reagonable doubt that 1t was Lane
Defendant, snd, of c¢ourse, again when I say
Defendsné I mean one or both, who shot the
victima, ﬁhé State must prove that beyond

a reasonable doubt, that the Defendent shot
the victim#', lthat the victims died as & re-

sult of those shots, and that this was done

with maiice aforethought,  Murder is thus

defined as the unlawful k1lling of another

human being with malice aforethought. Now,

‘such malice, as you have heard in the

definition, need not be express, and need
not be established through affirmative
evidence, In é legal sense, malice means
nothing more than an evil state of mind,
and in the.féémework of the facts in this
case, the proof of the killing, In 1iiself,
if you find that, raises a presumption of
malice since there is no evidence pointing
to Justification, mitigation or excuse
for the same, '

Now, in our State the exrime of Murder
is dividedlinto two dezroes, Murder in the
Firast Degree and Murder in the Second Degree,

end under our law, we start with the inlsial
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presumption that every maliclous, unlawful
killing of aﬁother humsan being 1s Murder
in the Second Degree, Therefore, in order
to Justify a convioﬁion of Murder in the
First Degree, the burden rests with the
State to establish beyend & reasonable

doubt the additional legal elements which

elevates Murder from the Second Degree to

fhe Firast Degree, The additional legal
elements, in order to constitute First
Degree Murder, are the following: They
are three separate and distinet addlitional

elements whilch translate Murder in the

Segond Degree to Murder in the First Degree.

1. The killing must be willful, 2. 'There

mist be premeditation. 3. There must be
deliberation,

Now, let me take eagh one of those

elements separately, not in the order which

I have just given them to you, but I am
surg you will wunderstand 1%, Firat, we
talk about the alewent of premsditation,
Now, premeditation means the coneeption,

the mental congluaion by & Defendant of a

dealgn or plan ©0 kill,. Next we talk sbout

)
.

B
e R R i
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deliberation, Now, this means more than
the usual conmon sendge meaning of willful

or intentional. It connotes a procesa of

deiﬁberation that i1s a reconsideration of

the design to k11l with the weighing of
the pros and cons with respect to i1t, That
has to appear in order to arprive at the
element of deliberation. The third
element, ghich is willlfulness, signifies
merely the intentional execution of the plan
to ki1l which has been conceived and de-
liberated upon. There you have the three
additional elements which changes Murder
from Murder in’the.Second Degree to Murder
in the First Degree,

| Now, the law does not require that any
particular length of time shall intervene
between the formatbn of the design to kill
and 1ts ultimate execution, It rather
requires that the design to kill be
concelved, that 1s premeditstion, that 1t'
be deliberated upon, that 1s deliberation,
and be wlllfally executed, that i1s willfule
ness. If these mental operations, these

three mental operations did in fact ccour,
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the perlod of time involved would he of
no significance, and the killing would then
conatitute Marder in the First Degree,
If the State, therefore, falls to prove
any one of the three elements, namely
premedltation, deliberation, or willfulness

beyond a reasonable doubt, then it has falled

to0 establish Mufder in the First Degree,

and the ki1lling would be classified as
Murder in the Second Degree, Thus if the
intent ﬁas merely to do the deceased in
each instance great bodily harm, not an
intent to ki1ll, or 1f the intent was even
to kill the deceased, but 1t was not
dellberated and premeditated, then it would
constitute Murder in the Second Degree,

Now, you have noted, I am sure, in my

' discussion, that the crime of Murder and

particularly the distinction between First
and Second Degree Murder involves s factual
finding by you as to the mental operation
and intent of the Defendants, Now, such
elemont of intent or wental operations, of
gourse, sannot te seen, and generally

cammot be proved by direct evidence, There
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is no requirement that the mental operations
of a Defendaﬁt be established through
witnesses who 8aw him plan or heerd him .
discuss his intent or his plan. You may
determine intent end mentai operations by
inference from the character of the act

which was done, from the manner in which

-‘the killing was carried out, from the

number of shotg, the nature of the weapons,
the actions of the accused, what they said
or did not say, and all the surrounding
circumstances which exlsted at the time and
place of the crime, as well as preceding
and succeeding the actual killings. In
this manner you will Se able to determine
the intent involved in the offense, and
whether the elements of Pirst Degree Murder
have been established,

Now, although intent 13 & necessary
element of the erime of Murder, this should
be distinguished by you from motive. Intent
and motive are two differsnt vonrds, and
oonnote two different meanings, Although
it 1s essential for the State to prove

intent, if 18 not essenkis) for the State
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to prove a motive for the killing; as long
as 1t has proved the essential elements
which I have already outlined, Murder 1s
muf&er, either in second degree or in first
degree, based upon the definitions already
glven to you, regardless of the motive of

the killers or even if they had no demon-

~8trable motive,

Now, in thic case the State contendse
that the Defendants were acting in congert,
together. That 1s, they were alding and
abetting each other In the commission of
the erime charged. Thus it becomes
encumbent upon you, upon me, rather, to
explain to you what the law iz with regpect
to aiders and abattors, Under our law any

person who aids, sbets, counsels, commands,

induces, or procures another to commit a

crime 1s as guilty as the actual perpetrator
of the crime. There 18 no distinction -
between £he two, RNow, such siding or
abetting may be proved circumstantlally, ,
and not necessarily by direct evidence of a
formallplan. You may infer, if you deem

£1t, that such participation oceurred from

.
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1 | the cirsumstances and conduct of the g
2 : parties. In applying this prineiple of
. law to our case, if you find beyond a rea-
. 3 sonable doubt that the Defendants were in
R [ " the Lafayette Tavern and acted in concért
6 . to sccomplish the killing, then both would E
7 : be equally responsible for the ¢rime, and -
8 By this results whether one or the other ?ﬁ
8 ' agctually fired a particular shot or shots
10 or whether one victim was killed by the
1 ~ shots from the gun held by one Defendant
12 or the other. If you find beyond a
13 reasonable doubt that both acted im concert,
o | " and aided and abetted each other, it 1s not
15 - necessary for the State to prove that a
8 particular bullet of a particular gun held
" by a particular Defendant resulted in the
8 Killing of a particular vietim, If both e
- Defandants were partners in the coumisnion g;
o of the e¢rime, énd the intent involved in 'gl
° apid orime, hoth would be mgually gullty as’ iﬁ1
- to Bll the viectima, regardless of which one |
“ actually fired the ghots involving a i
e particular vietim,
= From what I have said, 1t is ¢lear
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that if you {ind the Defendant juilty beyond
a reasonable daubt, you mugt designate
whether he i3 gullty of Murder In the First
Degree or Murder in the Second Degree, If
your finding is Guilty of Murder in the
Second Degree, you would have no further
function with respect to punishment, and
that would be determined by the Court, If,
however, you should £ind the Defendant
CGullty, and when I say again Defendant I
mean either or both Defendants, Gullty of
ﬁurﬂer in the First Degree, it will then be
your function.to determine the character of
the punishment which he shall suffer. That
i8, whether he ahali he sentenced to life-
fmprisonment or to be put to death. Now,
this function of the jury stems from a
provision of the pertinent Statute of the
State bf New Jersey which reads as follows:
"Every person convicted of Murder in the
First Degrea shall guffer death unlesa the
Jury shall, by its werdlet, und ag a part
thereof, upon and affter a conaideration of
all evidence, recomnmend l1ife imprison-

< - 3 e & a2 |
ment, i whieh case this and ni
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punishment shall be imposed.” That 18 the

law with respect to punishment., Thus, if
you find the Defendant Cuilty of Murder in
the Flrat Degree and say nothing more,'
thet 12, 1f you say werely, “Guilty of
Murder in the First Degree", then the

Court must sentence him to death, If you

_8hould find him Guilty of Murder in the

Firat Degree and add in your.-verdict that
you recommend life imprisonment, then the
Court must Impose the gentence of lifé
imprisonment. You can, therefore, see
that if the guilt Ainvolves Murder in the_
First Degree, the law entrusts to the
Jury's discretion and Judgment the alterna-
tive penalties of 1life imprisonment or
death. This 18 8 decision which you must
make from ell the evidence in this c¢ase,
that 1s, all the credible evidence produced
by the State and the Defense,

Tu this commection, and for this
purpose, you should not only consider the

evidence decling with the nature and

gommisslon of the crime and the c&rcumatﬂnceﬂ

aurrounding 1t, but also all the evidence

|
|
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vaelating to the Defendant!s post 1ife and

background, such as schooling, employment,
character, parentage, home environment,

interests and activities, age or maturity,
eteetera, In other words, everything that
has been produced in this case relating to

the background of the Defendants., This

background evidence was admitted by the

Court not to eatablish that the erime was
or was not committed, but it was admitted
solely for the purpose of determining the
extent of the penalty in the event that you
£ind the Defendant or Defendants Guilty of
Murder in the First Degree,

Now, I epannot give you sny standard by
which to megsure the penalty in the event
you find the Defendant or Defendanta Guilty
of Murder in the First Degree, I can only
gdvise you that the legislature has en-
trusted this decision to your best
conscientious Judgment, based always on the
avidence alonq. Frowm that you must
determnine whethser in thls particular case
Justice will be botier gerved by the

impogition of life luwprisonment or death

i
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Now, a review of the kernel of evidence,
the teatimony 1n this case, we find that the
méjor thrust. of the defense 1s the denial
by the Defendants of the commission of the
erime by virtue of the fact that they deny

thelr presence at or nesr the scene at the

- time that the crime was committed. This is

what 1s generally known as an alibi, The
Defendants by this defense merely contend
that they were not present at the time and
place that the erime was alleged to have
been committed, but were somewhere else,
and, therefore, could not possibly have
committed the crime. Now, where the presence
of the defendant at the time and place of
the alleged crime 1s an essential link in
the c¢hain of preof as 1t i3 iIn thils case,
such presence,-as every other essential |
fact, must be established by the State
beyond 8 reasonable doubt, The Defendants
do not have an obligation to bear the dburden
of proaf that they were not pyessnt, and

i the State fails to prove tha preaspee of

1 Tim ¢ 2 - T S Ty wé 43 4= 3 pe P A
the Dafendsnt or Defendants at the time and

~place of _the srime beyond reasonable doubt,
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you must, of course, return a voodiet of
"Hot Guilty". You must, therefore,'in this
connection, determine whether the State has
provéd each element of the offense charged,
including that of the Defendants! presence
at the scene of the erime. Thus, after a
coﬁsideration of all of the evidence,
ineluding the evidence of alibi, i1f you
have a reasonable doubt as to the presence

of the Defendant or Defendants st the time

. and place of the alleged crime, you must

return a verdiet of "Not Guilty”, 1Ir,
however, after considering all of the
evidence, you are convinced beyond a
reasonable doubt of the Defendants' presence
at the scene and also have concluded that
the State has proved every element of the
offense-éharged beyond & reasonable doubt,
1t 1s your duty to return a verdiect of
"Guilty”,

Now, Counsel has reviewed very fully '
the evidence in their asummations from their
reaspective vicwpeints., There would, there
fora, be no purpose gserved in my review of

the evidence, Since you have hesrd thelr
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_ Defendants were present in the Lafayette

summations, and since you are the sole
Judgas of the facts, I will not onter into
s review of 21l the evidence from atart to
finish, It ia~apparent, however, that
among other factual issues, the most impor-
tant one for your consideration which 1is

involved in this case is whether the

Grill at the time and place of the shooting,
The State contends that the Defendants were
the individuals in the bar who committed

the murder on the night in question, and

has sought to prove that faect through a
chain of clrcumstantial evidence. The
Defendents, on the other hand, deny the
commission of the erime and say that they
were not in'tbe bar or on the street outside
the bar at the time 1n§olved, and that the
identification by‘the'State's wltness 1a
false and erroneous, These respestive
contentions have created conflicts in the
testimony which must be resolved by you in
order to determine whether the State has
orovad gully beyond a reasonable doubk,

This you muat do by an evaluation of nll of
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the evidence, oral and written, and an
evaluation ot‘tha eredibility of the
witnesses produced by the State and the
credibllity of the Defendsnts and the
witnesses produced by them, After this
type of thorough analysis, you will be in
& posltion to detegmine where the truth
lles, and whether the quality of the
evidence points to gullt beyond rezmaonabile
doubt or the contrary.

Now, 1t 1s fundamental under your oath
that each of you has the undivided respon-
8ibl1ity of reaching a verdiet upon the
basls of your own consclentious conviction
and Judgment involving your view of the |
evidence and the application of the law
which the Court has charged to that evidence.
This convictian“og'your part should not be
abandoned merely for the purpéeé of going
along with othexr fellow Jurors, However, ,
while your verdist should yepreseni your.
Individual opintons, 1t by no means follows
that opiniocns may not e changed by dis-

ek ; < &b N L2237 maa )y Ay - = et
tiy.lki.:'fl‘.’:‘ Vith :\,’U‘i.}":“ ,’t‘.Q,.LC-J 5;\.1 Q8 . % | fft":t!.

the very oblegt of the jury system 1§ to
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8gacure uneniwity by a comparlson of views,
by a consideration of the evidence with

fellow jurors, and by arguments among the

into the Jury room with a blind determination
that hig opinion of the case is correct and
close his ears and mind to the arguments of
fhe other men and women on the Jury who are
equally honest and equally intelligent as
himself, You should be open minded and
consider the issues with proper deference
to and reapect for the opinicns of each
other, and you should not hesitate to
reexamlne your own views in the light of
such discussions. As I have pointed out
over ané over again, you are the sole Judges
of the facts, You are the sole judges of the
reasonable inferences to be drawn from
those facts., You are the sole Judges of
the eredibility of the witnesses, and
finally you are the sole Judges of the
ultimate conslusion of guilt or innocence,
Your deeilsion, whatever it may be, should
be fouhdsd upon the ¢redible evidence in

the case, not upon conjJeet or guesswr s
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e
o suspiclon, and it should be bascl upon
the law which the Court has charged, If
the State has proved the elements of the
crime beyond a reasonsble deubt, it 1s
your sworn duty to return a verdict of

"Guilty", and in the degree of guilt, in

accordance with the definitions whieh I

“have glven to you, If, on the other hand,

the State has falled to prove the case
beyond a reasonable doubt, namely that the
Defendant comnitted the erime charged, it
is your sworn duty to return a verdiet of
"Not Guilty".

Each Defendant, of course, must be
consldered geparately and you must return
a verdlet as to each Defendant on each
count of the Indlctment, For clarity, I
have prepared a seriles of written questions
for your responses, which set forth the
several possible verdicts uhich you may
return. I will review them for you now so.
that you have the continuity In the Charge.
As to each Delendant and each count, on
each count there are four possible verdicts,

as you will note, Of course, a3 Lo each
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count you must deslignate only one of the

four possible verdicts, and on this sheet
which will go in with you to the Jury room,
aﬁ to each Defendant, there is a liszt, one
is as to Defendant Rubin Carter, the other
as to Defendant John Artis. The language
is exactly the same, and 1t reads as

follows: "Possible verdicts as to Defen-.

dant, first count involving charge of

nurder of James Oliver: Not Guilty --"
there 42 a box for you to put a ¢ross in
it; "CGuilty of Murder in the Second Degree;
Guilty of Murder in the Flrst Degree;
Gullty of Murder In the First Degree with
recommendation of 1life imprisonment.” You
must seleet one of those four after a
consideration of all the evidence, "Second
count involving the charge of Murder of
Fred Nauysks: Not CGuilty; Gullty of Murder
in the Second Degree; Gullty of Murder in
the First Degree; Guilty of Murder in the
Firast Deagree with a recommendation of life
imprisonment., Third count involving charce
of Eurdeg of Hazel Tanis: Not Cullty

Gullty of Murder in tha Scoond Degrees

Y
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700
Guilty of turder In the First Lugreesﬁééii;;
of Murder in'the First Degree with recom-
mendation of life imprisonment,” Those

are the four basic alternatives of a verdlct
on gach count, .

Now, you should approach your

aeliberationa and arrive at a verdict

prejudlce and without sympathy. It goes
without saying that the race of the
Defendanta 1is of no significance Iin this
case except as 1t wmay be pertinent to the
problem of identification, The Defendants
are entitled to full Justice under the law
whatever thelr color. The State has not

and does not bring this proceeding against

sn issue 1s not in this case, and any
suggestion to thé contrary is wholly
improper. This lssue should not enter your
minde In any reapeot in determining the

gullt or Innoecense of these Pefandants,

Your deslision must be bhaged upon the evidence

o —— o I o A e : " a e i 4
and you should perfaorm your mworn duty
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without favor an Lthout feo: o
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congideration of sny extrancous matters or
influences, in toto, with Justice enﬂ
fairness to the State and to the Defendants.

In this case as in every single case,
your verdict must be unanimous, that 1s, all
twelve of the Jurors whe are finally select-
ed must agree upon the verdlcet zs to each
Deﬁendant and as to each c¢ount. Now, when
the twelve are finally selected for

dellberaticn, Number One Jurcr who is

selected will act as your Foreman. Now,

when you have agreed upon the verdicts, I
suggest that you note on the sheeﬁs being
submitted to you the verdict on each count
for each Defendant, and when you have agreed
upon your verdiets, you should notify the
Court attendant and he will in turn convey
your message to the Court. Upon return to
the Courtroom, a matter:of procedure, your
Foreman will act a3 your epokesmén and will
announce the verdiet to the Court; and in
order to insure accuracy, I suggest that the
Foreman at that tlme read the verdicts from
the sheet which has been couplsted in the

Jury room and which reflect: gotion of

the entire fumuy n»n L
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How, all Counsel have performed o
véry ¢reditable Job on behalf of their
respective cllents and have produced all

he evidence which is available for your
conslderation, It is yowr duty to deter-
mine this case upon the evidence which has

been presented in this Courtroom. It is

not your function to make any further

lnvestigation or seek further evidence.

There 1s no more for your conslderation,

. You swust, therefore, declde this case on

the basis of the available facts which have
been produced for your evaluation by both
sldes.

Now, if you have any questions during
your deliberations which require reply or

elarification by the Court, these questions

 should be submitted in writing to the Court

attendent who will in turn deliver the same
to the Court for suech actlon as the Court
may deem proper. There should not be any
oral communlcations between the jJury and
any Court offlcers except to advise thas
Jou nave agreed upon a verdict,

- L o - . - - =
Ladles and gentlemen, that 1s the end
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of' the Court's charge end instructluns
%o you, T will now excuse you for n faw
mowents while we take up sowe final legal

problems, but please do not commence your

" deliberations as yet until you ere properly

excused by the Court for that purpose, and
mtil the officers are properly sworn,
¥Will you take the Jury to the Jury

room, please,

(The Jury left the Courtroom at 11:02 AM.)

THE COURT: Gentlemen --
MR, BROWN: Yes, sir,
THE COURT: I will first rule for the
recé<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>