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MYRON BELDOCK, ESQ. 
Beldock Levine & Hoffman 
565 Fifth Avenue 
New York, New York 10017 
(212) 490-0400 

Attorneys for defendant 
Rubin Carter 

JEFFREY E~ FOGEL, ESQ. 
Rutgers School of Law 
175 University Avenue 
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Attorneys for defendant 
John Artis 

,: 
I, 

STATE OF NEW JERSEY, : SUPERIOR COURT OF NEW JERSEY 
APPELLATE DIVISION 

l \ ✓ Ii RUBIN CARTER, 

-against-

I 
j 

I' 

I, 
i 
I , 
I 
I, 

I 
I, 

I '. 
11 

Ii 

D~fendant-Appellant. 

--------------------------------x 
STATE OF NEW JERSEY, 

-against-

JOHN ARTIS, 

Defendant-Appellant. 

--------------------------------x 
TO: HON. BURRELL IVES HUMPHREYS 

Passaic County Prosecutor 
Passaic County Courthous e 
Paterson, New Jersey 07505 

CLERK 
Superior Court of New Jersey 
Appellate Division 

CRIMINAL INDICTMENT NO. 167-66 

CARTER DOCKET NO. A-5166-76 
ARTIS DOCKET NO. A-5167-76 

CRIMINAL ACTION 

NOTICE OF MOTION SEEKING 
HEARING REGARDING 1976 
TRIAL JURORS AND RELATED 
RELIEF 

1 



i S IRS: 

I PLEASE TAKE NOTICE that the undersigned counsel for the 
I 
\ defendants-appellants in the above entitled cause move before 
I 
i the Court for an Order directing an immediate hearing before 
I 
1 this Court at which the Jurors who sat at the trial of this 

matter in 1976 shall be questioned about matters set forth in 

I i the attached papers and at which certain other persons referred 
I i to therein shall also be questioned about related issues. The 
I 
I undersigned shall rely on the attached certification and . exhibit. 
I 

! The undersigned also seek from the Court such other and further 

! relief as may be just and proper, including (without limitation) 
i 
! the vacation of the 1977 sentences and the setting aside of the 

, 1976 verdicts. 
I ,. 

I 
d 
I! , , 
l 

RONALD J. BUSCH, ESQ. 
BUSCH AND BUSCH 
Attorneys for Rubin Carter 

By:_1-'---0\__§)....-=:..-~;:____-· _ 
MYRON BELDOCK, ESQ. 

JEFFREY FOGEL, ESQ. 
Attorney for John Artis 

By: r\~ ""--~ ---,-,,,--,--'--~-~c-=----:-=--------
.M YR ON BELDOCK, ESQ. 

I hereby certify that copies of 
the within pleadings have been 

i served by mail on Octber 6, 1978 
: upon Burrell Ives Humphreys, 

!' Prosecutor of Passaic County, 
j. Pursuant to the Rules of Court, 
l'. and upo~Honora~eopizzi. 

i\ ~~ · 
; Myron Beldock , Esq. 

1/ ,, 

!: Dated: October 6, 1978 
Ii 

' ' . ' 
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SUPERIOR COURT OF NEW JERSEY 
APPELLATE DIVISION 

----------------------------------------x 
CRIMINAL INDICTMENT NO. 

THE PEOPLE OF THE STATE OF NEW JERSEY, : 167-66 
CARTER DOCKET NO. 

Plaintiff, A-5166-76 
ARTIS DOCKET NO. 

-against- : A-5167-76 
CRIMINAL ACTION 

RUBIN CARTER and JOHN ARTIS, : CERTIFICATION IN SUPPOR 
OF MOTION FOR A HEARING 

Defendants-Appellants, : REGARDING 1976 TRIAL 
JURORS AND RELATED 

----------------------------------------x RELIEF -------------
MYRON BELDOCK and LEWIS STEEL ce~tify as follows: 

1. This certification is submitted in support of the 

annexed motion requesting that a hearing be held forthwith at 

which 1976 trial jurors and certain other persons should be 

directed to appear for inquiry and examination. 

2. This application is based upon the attached transcript 

1; of an interview of al te,rnate juror Adamo conducted by Hon. Bruno 
j , 

I 
I 
I 

Leopizzi, the 1976 trial judge, on October 5, 1978. As may be 

readily seen from the attached exhibit, a number of 'jurors at 

the 1976 trial acted improperly in ways which rendered them unfit 

to sit as jurors and deprived the defendants of due process of 

law and fair trial. 

3. At a hearing held on October 6, 1978 before Judge 

Leopizzi, counsel for both sides consented to the Judge causing 

an order to be served forthwith upon all of the trial jurors, 

directing them not to discuss anything in connection with their 

service as jurors in this matter until further order of the 

_.:...;;:_. ........... ..__ 



i Court. The trial court then granted an application made by 

I defense counsel for a hearing, without objection from the 
i 
! Prosecution. The trial judge agreed that an inquiry would be 

! appropriate and that it would initially proceed with the examina.,.. 
' 
I tion of the three jurors named in Mr. Adamo's statement. It was 
I 
I 
! agreed that the hearing would be scheduled by the trial judge 

upon telephone consultation with counsel for both sides, provided 

that the Appellate Division did not advise him that the juris~ 

diction should be in the upper court. (The defense had raised 

the question as to whether jurisdiction lay in the Appellate 

Division or in the lower court.)_ 
I 

Judge Leopizzi advised defense 

I 
1counsel by telephone that the Appellate Division had advised him 

lj that there was no lower court jurisdiction and that the applica­

l tion for a hearing should be made on papers directed to the 

Appellate Division. ·--

4. The matters discussed in the enclosed transcript are 

obviously of great significance . It is respectfully submitted 

that as a matter of law the facts and circumstances disclosed by 

the alternate juror would automatically require that the verdict 

be set aside and that the sentences be vacated. 

5. We ask for a hearing as soon as possible because of 

our concern that the lapse of time will somehow affect the jurors 
l 

L and others who may be questioned in a manner adverse to proper 

: inquiry. At the very least the jurors should not be left to 

i speculate for any substantial period of time once served with 
I' 
I: 
I: 
i' I 



' i 
j; 
I 
I· 
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11 

' I. 
I 

\, the order of the lower court judge. I understand service was to 

l: 
1' 
I' 
I 

I 
I! 

be accomplished today . 

I certify that the foregoing statements made by me are 

i, true. I am aware that if any of the foregoing statements made 
1: 
I 

j: 
1' 

by me are wilfully false, I am subject to punishment. 

i DATED: October 6, 1978 
p 
1: 
' 

i' 

I 

11 
i 
I 

I 
I 

I 
I 

I 
II 

DATED: October 6, 1978 

--- = - -

I' I 
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COU~TY COUHT 0¥ NEW JERSEY 
LAW DIVISIU1,J - CRHiII '. AL 

RE : ·. ··STATE . v CA RTER & ARTIS 

In camera ·conference 

Pater son , New Jersey 
Oc tober 5 , 1978 

B E F O R E : THE .am:GRAB:.E BiWt:O LEOPIZZ I, JCC 

Barbara Dodd , C.S . R. 
Official Court Reporter 
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(T he following wa! held in Judge Leopizzi 9 s 

chambers at l~: JO J) . rn .) 

THE COURT : This is i ,~ r . . i\d a;iw . 
, ~ i: ~; ~ ~ - ~- . ·•. I" i • ~ • 

• Nir . Adamo -was a Juror wno Vta. s 1.n th e 
• . . . . 

2 

·C'arter '~case.. He partic ipated in the entire trial 

but was an alternate and did not participate 

in deliberations a.Yld rendering of 2. verd.:..ct . 

.- · 

· No~ _he called m~ OConday , wasn 't it , 

Mr. Adamo --

MR . A Dfiil\IO: I believe so --

THE COURT : of this week and aske d to 

see me. He told me that it was -- -he 

indicated it was an important mat ter , but he 

did not i ndcate -i.v.hat it v:2.s . 

Is that corre_ct? 

fliR. ADAMO: Yes . 

THE COURT : So we r.12. de an. appointment for 

t his afternoon , and he carrie in at about a quarter 

of four and he gave me so~e information as 

a r es~lt of which I consulted with the Criminal 

Ass i enrnent Judge Donatell i and t he Assi~~ment 

Judge J~lson , and as a r esult of what: 

told t hem in the presence of I1lr . .A<i -a110 , 

they decided that he should place on the record 
/ ., . 
• · what he has to say , and that • s vihy we ' r e 

here . 

~~ 

~~ i 
f, . . • . .,._.... 
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How maybe y , •u ought to t e 11 he r i n 

your own words wnat you orig i nally told me , 

and thenwe 'll s t art fro m the r e af t er you 

get through. _ , 

Al l right, Mr. Adamo . 

f·11R . ADAMO: Yes . 

THE COURT: Tell us ab out the ba ckground , 

t he background with Barbara Hoek j a , whatever i t . is. {-· 
• . . ~ 

-MR . .ADAMO: Yeah . 

Well , briefly I was interviewed b y 

a lady named Barbara Hoek j a who works 

f or -an _organization called t he J ury Proj ect 

which i s s t ationed in r,1anhattan on Uni on Square 

somewhere , and she told me that t hey we r e 

they did resear ch on t he jur y process , 

wayff3 to i mprove :it a_nd j us t generally ·._. 

i nspe ct ion and ana lys is , I gues s , and she 

want e d to know if s he could s peak t o me 

about t he Car t er/ Artis trial , and I after some 

r eluctance I eventually spoke t o her 

and a llowed her t o i ntervi ew me on t ape with the 

pr oviso that the tape be s t ri ct ly f or he r use and o 

be use d for th~ jury proj ect . I t was not to g o 

beyond that , most specifica lly not to be g iven 

,✓ to the_ defense or anyone i nvo lved wi th t he trial . 

_._ :.____..; ..... -_ ... ___,:_ ... -- -=-
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· This year , -; 11.i..s summer -- dld I mention 

she interviewed in the s ummer of '77? 

The summer of '78 s he spo~e to me again , 

• said she was disturbed about the contents of the 

tape and she wanted to give it to the defense; 

and I told her that she couldn't; and she wanted t 

know if I would make a statement . I said I 

wouldn' t .and ':.then I ·_told he r that I ·was ~frafd :· . 
.' •, . ' · ' . 

that it would· dause a mistrial . Since I 

agreed with the ·verdict of the trial and I 

didn't think they would get any more of a 

fair tr,i.al the- second -- or the third tinie 

than the second time, I didn't want to do this. 

So -- but I told her if I felt differently 

ab out the verdict I might have, but I d.on • t. So 

I . asked her to ' see some documents from cou~t,- som 

transcripts from the two trials and from I think 

the Grand Jury too . Anyway , I saw some of the 

things , some of the evidence su.b:nitted and from 

that I agreed to speak with the Judge. I did 

not r e le8se her from her pl edge not to play the 

tape fo r anyone, b1.,;.t I agreed to speak to the Jud ,e 

about the matters discussed on the tape . 

~ She indicated she felt she might be 
/ ' 

,-- '·cornp·;l'led-for moral reasons to releas e the tape 

1· 
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to t he defens e i ,. I didn ' t do s orae thing about i t 

be cause she f e lt t ha t - - s he f elt t hat h~ r 

duty r egarding the information in the tape was 

more compelling t han he r dut y t o r:,e i n he r 

promi s e not t o, you know, play the t ape for 

anyone . 

THE COURT : All right . r,o :you want to 

• .. te ll us -what was in t he tape that · -- • ; • 
. ~·· , . . 

MR . ADA if(): A 11 r ight . I assume that I -- i f 

I do this I can't just s ay a j uror , I have to name 

names . Is tha t the £ase or can I - -

'. 

THE COURT: · Well , I think you should te l l us 

whateve r you t old he r. 

MR. ADAI-,iO : I di dn't t e ll her any names . I' n 

virtua l l y posi t ive . Like I s a i d , i t 's ov er 

~ year ago , ~ut I ' m pr etty sure · I didn ' t t ell 

her any name s . 

THE COURT : Well , I would sugge st yo'--l t ell uc 

eve r yt hing . We ll I' m no t concerne d about t he 

t ape as much as I ' m c onc erned wi t h what you have 

t o s 2.y about what went on during this tr i al 

t ha t has been distur bing you , a~~ I t hink t hat 

, s hould be placed on the rec ord . If you r er!'lembe r 
.. I . . J' ·~._ l ..-. ·: I t 

·, • .. , ·-. ·t he ,name's .. I don ' t . see any r eason why you 
t .. .,..,.,-. :: .• . -~ -~,;' • - -._ . ' ·-· . • -

·/ , ~ s houldn ' :t name t hem. 
( ,_. ;_ i. ,· . j :· . 

I 
I 

• I 

-
' ' 
~.'.':--"~~ , 

+ . ~ ~-.• --~i~ 
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! 



6 

0 
0 
~ 

0 

w 
z 
z 
0 
► 

: 
0 
u 
0 
< 

" z 
w .. 

2 

3 

4 

.5 

6 

7 

8 

9 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

... ,. .... 
i \, • 

~.m. ADA MO: Okay , all right. 

I guess th i s come s i~ t wo cateeori es. 

The first one is t hat one j uror, Guy 

Alario\ ·'~ . fe/i .io·~ .they . called Guy , told rr:e in 
.• • . . . . •· ·. . . 

6 

the juryroorn sometime ver y near .t he beginning 

of the trial, I'd s ay t he first -- I'm sure 

within the first week, t hat his wife told him afte 
.. · :,: ·. 

he . was , picked ·:f'or the jury , in ·other words~ _. : 

after vo i r dire, i fter he was •picked -- we were 

not seque s t e r e d by the way , we were allowed 

to go home -- his wife told him t hat Rubin 

Carter failed .-a -· lie detector ... test about ·this murde 

thing on the night after or the night of the 

murder. That was t he ma in t hi ng I know tha t 

bothered me throughout t he trial, and I guess 

.:. , might h9-ve influenced Guy . . 

The s econd thing is a conglome r a tion of I 

t hink misc onduct of two .-- maybe ,:.or e t han t hat 

wel l a t least one juror that I can remember t he 

name of r ight now , o John Arrne l li no was making 

remarks on the bus this happened frequently 

enough~ t hat it wa s -- it ~as j ust part of 

t he rout ine • . But I can r enember s pecifica lly • • : I • •. I\ .,_ • 

w~· were r iding on t he b~s to 
/ 

:court !··qn~ : morning and he was making r emar ks 
' .: . 

to t wo of t he j ur y gua r ds back and f ort h . They 

...... .. .J i ~ ? t - ; _ ' 7 

I 
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were making jokeF like t his . I don ' t --

1 think one of t he jury guar ds nane was Joe, and 

tha t ' s al l I reme1nbe r . I do re1:1e mber also 
-~ . : . 

. . ' ,~ 
t hey._' were .not ;any of the original jury 

guards , there was none of the -- the 

original jury guards were ve r y -- they were just 

perfect to the letter . They took their duties ver 

-seriously · and·· we·re . ver y . car eful n ot .to, you ·know: , 

dis'cb ey any of · t he rules or anything . But seve r al 

of t he l ate r ones that we got sort of took 

a loose attitude about his . Any way , Armellino 

and two of . the juty guards who I would 

remember by sight , I t h i nk v,-ere continually 

mak i ng "milignan" jo~es -- which to 

you mea....r1s no-~1).ing - - the Judge may know , it ' s · an 
~ , . . 

., . 
Italian word ·meaning eggp l ant , that is 

a derogatory nickname for black people, a_r1d 

they were constai.'1.tly sayiYJ.g st1,;.ff 

like t hat back and forth , getting 

a kick out of it like they were ten years old 

kids , saying stuff out loud like , got any 

milignan up there , so~ething like that . 

·• 'That's ~noi a quote , but that v,as the nature of 

/ the · t hing which le ad me ·· to believe that-~ well 

at least Mr . Armili nds:~partiality may have been 

..... ~- · -· 

/ 

;:.. 
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somewhat in quest}on . Also Nr• Arrr~llno 

his name ·was , both of then: somewhere in the second 

' or third day. of the trial, ~ think it was --

maybe -- maybe-it was within ti1c first week 

definitely I'm pretty sure it wa s the second 

or third day, both• of the m just s aid right out 

in the juryroom t hat, well, I have my _mind .... .... . ..... - • • 

' > -~ 

made .• up _;_ -or s~methi~g to that effect;"° something 

like I do::1't need to listen any more . You know 

this was long before the defense gave their 

side of the case incidentally . I remember -that. 

.And one other thing I re rr.e mber was that another on 

of the jury guards whose name I believe was 

Ted -- a heavy f ellow , nice person -- I 

don 't re_member who was in the corner with • me, 

we were sitting in the corner at the Holiday 

Inn by the window having dinner and we got into 

a discussion. about, I believe it was a holdup 

or something in Paterson . It ' s very vag~e in 

my memory. I think he said something about 

the guys did it with shotguns or s omething , 

somethi~g about a holdup in Paterson 

t hat was not re lated to this caGe at a ll, 

except I also ~eem to have the i mpress ion it had 

_/ t o do with · black peop l e , t hat b l~k people 

were suppo~d to ha ve perpe trated the holdup . I 

.. ,;_,,,:.· . 
~- • ~ I 

';I<-_ . 

~ ,;.>,a -· ~­
I•~-~-<-! 
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can't remember t :1ose word:::; exactly, but my rncrnory 

is so sure about .i.t that there must have 

been . some.bing about it. He said 

soffieth ing like -- something to the effect 

of due to some legal hole or flaw or process 

these guys got off, and I think he said - -

and this isn .' t . an exact quote, but I• m pretty sure 

' that these general words he said, something · 

like probably the same with these bastards--

referring to Carter and Ar tis . And I sort 

of thought that was improper . It was i n earshot 

of me and whatever other jurors were down 

at this ·end of the t able , but I c an 't · 

r emember who they were except that they were ;.1ales. 

All the fe mal es sat up at the other end . 

Let me see - if t he r e ' s anything else 
.. , :·· .. ,_ . . 

I c an t hink of off hand. 

That ' s all. That's al l I can think of 

THE COURT : That's i t? 

THE COURT : ls this t ire su.bst ance of the t ape 

as wel1? 

MR . ADAI'.'JO I Yes , and -- a l though this was 

/ a year ago . I might have reraembered s ome 

other s :mller details , but that ' s the substance . 
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I might have r erne : 1b e:!'.'e d some other E"rnall 

i nc i dents or detai ls . 

T1lE COURT : I n ot her words , this is 
. . 

· • what has b een disturbing you , r i ght? 

MR . ADAMO.: • That' s what 's been disturb ing 

me . 

THE COURT: That ' s what ' s on t he t ape 

as t o. what went on _· ~~ring t he tri a l? 

I.'lR ~ ADAMO: Right. 

THE COURT : I t hi nl<.: you said tha t • 

t here were two categories . Does that i nclude 

.: : t: ·· both cat~gor.i;es? 
,{ \_. _; ~ ... 1 • ; _:_. :. : ~- ' : ~ ., -- ·. ~ ' .. ·.:: 

. . 

/ 

. , . ... . 

The one cate gory I considered 

r o1v.ghly was "•those discussions with rac ial 

over.t ones , by t he juror 211d the guards , a.'1.d 

j t he othe r -011e ·was •. t he fact · t hat Guy h'ad 

he ard fro m hi s wife afte r being picke d 

a s a juror about the lie dete c tor 

t est and about him te l l i ng me . I c ons i der 

t hat the ot her cate gory , s o --

THE COURT : f-i ow t he juror s you mentioned 

were t hey in t he deliberati on. ~-

I\·iR . ADM:IO : Yes --

/ 'rJ{ E COURT :. pr oc ess? 

MR . ADAMO: Ye s , ye ah . 

I , 
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.I thi nk they were, Le t me t hink nov, . One 

of t hem ha d to b e . I.et O s se e . The alterna tes 

were myself , Mr . Prior - - oh yeah , Eddie 

Fi3cher and Archie They were both in. 

THE COURT: Did anybody r emind any of 

the~e jurors that they weren ' t to discuss the 

case and were to keep an ope ned mind? 

.. -
. As: a matter of fact, . Art :_ -' .. : 

Sieber quite frequently did that . Everyone --

11' 

or v irtually everyone did little minor infractions 

. . like, you know,_ we ·would say something like 
• ,, .;.- :.✓. • : . •• \ _ •. 

. ..- ·) things --].ik.ef' -- we might na..'!.ce some kind of 

.: corninent's ·' ~bo'ut tJ1e tes tir.,ony , you know, something 

that happened in court t hat was more or l e ss 

minor and including myself I _ must admit , and , 
. -

for the most part it was of_ a f a irly neutr.al natur 
•. 

I can't imagine it not ha;r;:ie;1ing i n a juryroom, 

you know , or outside either . I just think that its 

prob ably -- you can't -- you can ' t stop 

it and nor s hould you worry about i t but 

to a small ext ent . I mu s t admi t Art hur Sieber 

v1as ext r emely consc ie!l.tiot.:.s a.bout t h i s . ~lihenever 

he heard anyon e say anyt hing , he took it very , 

very s eriously and said you s hould ' be 

/ ~uiet and he probably s aid somethi ng at the time 
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of the remarks i n t he . j uryroor.1 about them having 

made their decision or having their minds 

made up . But he - - 1 clon ' t th.i.n}c he 

·said s omethi ng -- he coul dn ' t have said anythi ng 

ab out , you lcnow, t he rac ial r emar ks 'cause 
. . 

he ' s not Ital i an . I don ' t think he knows 

what a milignan means . 

• I just . kept ·. -- ·. 1 was trying to ke ep my nos~. out 
. ' • .. ,. 

' l 
} • . .,.. ... . ; ~ 

THE COURT : Is there an.'l't!ling else you 

t hink you want t o put on the record, r1:r . Adamo? 

r;ot that I c an thi nk of offhand . 

I didn ' t even want to put th i s on . 

Tr.~ COURT : All right , : know . Well , all r i . ht . 

I f that ' s i t , t hen I ' m going to close the intervi w 

s nd take i t .. up with t he Assignment Judge a s to 

what action I have to take on i t now t hat 

I ' m aware of t his . It may very well be that 

I might have t o take some steps . 

All right . I want to thank you for 

c oming forward with it . 

that ~,ou did . 

It ' s very important 

r.1R , ADAMO: I really I feel bad in 

... : a way. It ' s -- it ' s tind of selfishness 

on my ·part . that .L.didn ' t do it earlier . I don ' t want 

-.. ·- ~.: .:.·,-: ..... :.::--------~;·:~-~ ·~-:..:.:., -~~~ .... - -- . , -
1 1 
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to get involved , . . i. th all of this nonsense . 

But it ' s partial ly not s elfishness . I s a id 

we ll I kir,cl of ha v e an ide a wha t could happe n from 

'~ ~ ~ .. .. ·- ~~ ' , ,. • this, . and_. r was trying to decide for mys e lf 

whether this ·si.ould happen or not. But it 
.... - .. , . 

really believe it or not , whenever anybody 

brings it up it bothers me and it's 

~ :: • • .... \ ;, .' !1 • • .. ~ • ..l-

· · - . i ; ' . • :· :- ,_ ~ w- -~wo/ y _ears - later . . . • I JUs l, want to -- at .,· 
• ... :• .. ~ ... 't" ·_y_ \ .'I ... ·~ . ~:-"'- · "'-- '"' .·,< .. ~~ \ · ... _:; -~ ' 

.• ,., : . .,: least . you get paid to take care of this. : I don It' • • · , · 

.. ·;. .~ ~.:..,:. °". 1:£ ·, " ►• • ~ ' ~ • · - ' 

I don't wa nt to live v,ith this any more. 

Tlill COURT : Okay . Let me see. Where 

do . you live ·. :now.Mr . Ada?10? 

MR . ADAMO; 509 4Jrd Street , Union City . 

THE COURT : An d your telephone number? 

MR . ADA MO: )48-491 0 . 

THE · COURT: You live alone? 

r.m. ADAL'iO : Yes . 

THE COURT : Okay . So what hours do 

you work? 

THE COURT : Vi e could rea c h ~,rou within 

the a r ea of f our o ' clock? 

ADAr.'iO : Yes . I c an give yo u my 

nµmber at work . J79 -- I fo_r get n ow 

,/ 86 ·someth i ng . Let ' s s e e . J79-J 284 . 

~ .......... .,,. 
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All ri ght. Le t me thi rkabout thi c. 

and t hen I will get back to you as to what I have 

to do . 

In t he meantime I would suggest. you sit tight 

on it . 

., , .: 

I , Barba ra Dodd, C.S. ~ , Official Co urt Reporter, 

c ertify that t~e f orsgoing is a t rc:e and 

a c curate transcript of r11y stenogra.~hic notes . 

BA RB.ARA DODD , 

1-
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