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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

WALTER HOLLAND, et al., 

Plaintiffs, 

v. 

THE NEW JERSEY DEPARTMENT OF 
CORRECTIONS, tt li.:.., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ________________ ) 

JAMES LUTZ, 

v. 

Lt::'HER GREGG, 

Plaintiff, 

Defendant. 

) 
) 

) 
) 
) 
) 
) 
) 

) 
) 

) ----------, 
v~rTED STATES Of AMERICA, tt li• 

Plaintiffs, 

v. 

THE S7ATE OF NEW JERSEY, ll ah, 

Defendants. 

) 
) 
) 

) 
) 
) 
) 
) 
) _________________ , 

UNITED STATES OF AMERICA and 
LENA HASKINS, 

Plaintiffs, 

v. 

NEW JERSEY DEPARTMENT OF 
CORRECTIONS, tt Al,. 

Defendants. 

) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) _________________ ) 

CONSENT DECREE 

C.A. No. 93-1683 (AMW) 

C.A. No. 94-2391 (AMW) 

C.A. No. 94-3087 (AMW) 

C.A. No. 94-4724 (AMW) 



PROCEDURAL HISTORY 

These actions come before this Court upon the filing of four 

separate Complaints. On April 19, 1993, six correctional 

officers employed by the New Jersey Department of Corrections 

( "NJDOC") at the Adult Diagnostic and Treatment Center ( "ADTC") 

in Avenel, New Jersey, Richard Smitherman, Walter Holland, 

Oveston Cox, Walter Williams, Terry Jacobs and Brian Taylor, 

filed a Complaint, originally captioned Smitherman. et al. v. The 

New Jersev Department of corrections. et al., c.A. No. 93-1683 

(AMW), alleging a pattern and practice of race discrimination, 

racial harassment and retaliation against African-American 

co~rectional officers and their white supporters at the ADTC in 

,:~o:a:!.on of 42 U.S.C. §§ 1981, 1983, and 1985(3), the United 

S:a:es Cons:i:ution, the New Jersey Constitution, New Jersey 

S:a:e law and common law. This action is now captioned Holland. 

e; al. v. ~h~ New Jersey Department of Corrections, et al., c.A. 

No. 93-1683 (AMWl. Plaintiffs in C.A. No. 93-1683 are 

hereinaf:er referred to as the "Holland plaintiffs." On March 

29, 1994, the Holland plaintiffs filed a First Amended and 

Supplemental Complaint. adding four additional plaintiffs and a 

number of additional individual defendants. In addition, the 

Holland plaintiffs added class allegations, defining the class, 

inter al.ii,, as NJOOC employees who complained of racial 

discrimination and harassment against African-Americans in the 

NJDOC and NJOOC employees who suffered from retaliation for 

bringing such complaints. 
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On June 16, 1994, the Holland plaintiffs filed a Second 

Amended and Supplemental Complaint adding the State Law 

Enforcement Conference of the New Jersey State Policemen's 

Benevolent Association ("PBA"), the New Jersey Law Enforcement 

Supervisors Association, Primary Level Supervisory Law 

Enforcement Unit ("NJLESA"), the New Jersey Superior Officers Law 

Enforcement Association, Superior Officers Law Enforcement Unit 

("NJSOA"), the New Jersey Superior Officers Law Enforcement 

Association, Captains Unit (•NJSOA Captains Unit") and the 

Internal Affairs Investigators Association, Internal Affairs 

Investigators Unit ("IAIA"l, as defendants pursuant to Fed. R. 

Civ. P. l9(a). 

Counsel for the Holland plaintiffs in C.A. No. 93-1683 are 

hereinafter referred to as •class counsel." 

On April 4, 1994, James Lutz filed a Complaint in the New 

Jersey Superior Court, Essex County, against Luther Gregg, one of 

~he Ho::and plaintiffs, asserting various state law claims, 

including malicious prosecution and abuse of process. Gregg 

subsequently removed the action to this Court and filed an 

Answer, Counterclaim, and motion to consolidate that action (C.A. 

No. 94-2391) witti' C:A: No. 93-1683. Lutz subsequently moved to 

remand the case back to the New Jersey Superior Court. 

On June 28, 1994, the United States filed a separate action, 

united states v. State of New Jersey. et al., c.A. No. 94-3087 

(AMW), alleging a violation of .Title VII of the Civil Rights Act 

of 1964, 42 U.S. C. §2000e, tt ~- (hereinafter "Title VII"} . In 
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its Complaint, the United States alleges that defendants NJDOC 

and the Commissioner of the NJDOC ("the Commissioner"), 

discriminated against Sergeant Richard Smitherman by creating a 

racially hostile work environment at the ADTC and retaliated 

against Sergeant Smitherman after he complained about the 

discrimination in violation of Title VII. The Complaint also 

alleges a pattern and practice of racial harassment and 

retaliation at the ADTC. In its Complaint, the United States 

also names the State of New Jersey, the PBA, NJLESA, NJSOA, NJSOA 

Captains Unit, and the IAIA as defendants pursuant to Fed. R. 

Civ. P. 19(a). 

The United States subsequently filed a motion to consolidate 

C.A. No. 94-3087 with C.A. No. 93-1683. 

On September 14, 1994, this Court denied Lutz's motion to 

remand C.A. No. 94-2391 to New Jersey Superior Court and 

consolidated C.A. Nos. 93-1683, 94-3087, and 94-2391 for 

discovery and trial p~tposes. 

On September 22, 1994, this Court granted the motion of 

Smitherman, through his estate, Holland, Cox, Williams, Jacobs 

and Taylor to intervene in C.A. No. 94-3087. In their Complaint 

in intervention, these plaintiffs alleged violations of Title VII 

based on the same conduct alleged in C.A. No. 93-1683. 

On September 27, 1994, the United States filed a separate 

complaint, United States v, New Jersey Department of corrections, 

C.A. No. 94-4724 (A.MW), alleging that the NJDOC has discriminated 
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against Lena Haskins, a female corrections officer employed at 

the ADTC, on the basis of her sex, in violation of Title VII. 

On January 23, 1995, the Court granted Haskins' motion to 

intervene in C.A. No. 94-4724. In her Complaint in Intervention, 

filed on January 24, 1995, Haskins alleged violations of Title 

VII based on the same conduct alleged in C.A. No. 94-4724. 

Haskins named as defendants NJDOC, William Fauver, and Joseph 

Glover, a supervisory employee of the NJDOC. Haskins' Complaint 

contained class allegations, defining the class, inter al.ia, as 

female NJDOC employees who complained of sex discrimination and 

harassment. 

On January 5, 1996, the Holland plaintiffs filed a Third 

Amended Complaint containing class allegations, defining the 

class, inter il,a, as NJOOC employees who complained of racial 

discrimination and harassment against African-Americans in the 

NJOOC; employees who complained of sexual discrimination and 

harassment against women in the NJOOC, and NJDOC employees who 

suffered retaliation for bringing such complaints. 

On November 13, 1995, the Court entered an order dismissing 

with prejudice C.A. No. 94-2391 (~ v. Gregg). 

Defendants State of New Jersey, NJDOC, Fauver and all 

defendants represented by the Office of the Attorney General of 

the State of New Jersey are collectively referred to as "the 

State defendants.• Defendants PBA, NJLESA, NJSOA, NJSOA 

Captain•• Unit and IAIA are collectively referred to as "the Rule 

19(a) defendants.• Plaintiff United States, the Holland 
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plaintiffs, plaintiff Haskins, the State defendants, the Rule 

l9(a) defendants, and defendants Moran, Daukshus, and Schuster 

are hereinafter referred to as "the parties." 

The defendants have answered denying all of the material 

allegations contained in the above mentioned complaints. 

The parties have engaged in extensive discovery. 

The parties, being desirous of appropriately settling these 

actions, agree to the jurisdiction of this Court over them and 

the subject matter of these actions. Although there is a dispute 

as to the material allegations contained in the above complaints, 

the parties, desiring to avoid protracted litigation, and without 

any admission of liability or wrongdoing on the part of the 

defendants, accept this Decree as final. 

As used in this Decree, the term "date of entry of this 

Decree" is defined as the date on which the Court grants final 

approval to ·and enters this Consent Decree as a final order of 

the Court. 

As used in this Decree, the term "race discrimination" is 

defined to include racial harassment and the term "sex 

discrimination• is defined to include sexual harassment. 

In resolution of these actions, the parties hereby AGREE and 

the Court expressly APPROVES, ENTERS and ORDERS the following: 

GIHIRAL PBQUIXPBI 
l. Upon the United States', class counsel's and the State 

defendants' execution of this 0ecree, the United States, class 

counsel and the State defendants shall promptly file a joint 
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motion for preliminary approval and entry of this Decree subject 

to a fairness hearing to be scheduled by the court to determine 

whether the terms of the Decree are fair, reasonable, equitable 

and otherwise lawful. In addition, simultaneously with the 

filing of the joint motion for preliminary approval, class 

counsel shall file a motion for certification of the class as 

defined in Paragraph 54 of the Third Amended Complaint in 

Holland. which the State defendants shall not oppose. At least 

forty-five (45) days prior to the fairness hearing, the State 

defendants shall send one Notice of Proposed Settlement and 

Fairness Hearing (as set forth as Appendix A) by certified mail 

(return receipt requested) to the last known address of: all 

current employees in the NJOOC (custody and non-custody); and all 

former NJDOC employees (custody and non-custody) who were 

employed in the NJOOC for any period of time on or after April 

19, 1987. In lieu of sending the Notice to current employees in 

the NJDOC by certified mail, the State defendants may, at their 

option, deliver the Notice to such employees at their place of 

employment, provided, however, that a written acknowledgement of 

receipt of the Notice is obtained from each such employee. In 

addition, the State defendants ahall provide notice of the 

proposed settlement and fairness hearing (as set forth in 

Appendix A) to other interested persons by means of newspaper 

notices. The newspapers to be used as well as the frequency, 

size and location of these adv~rtisements shall be as set forth 

in Appendix B. 
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2. Any individual who is a member of any class that is 

certified by the court in Holland. et al, v. New Jersey 

Department of Corrections. ec al., c.A. No. 93-1683 CAMW>, and 

who filed a claim, charge or complaint of employment 

discrimination based on race (black) or sex (female) or 

retaliation for having brought such a claim with the U.S. Equal 

Employment Opportunity Commission, the New Jersey Division on 

Civil Rights or a court of competent jurisdiction based on 

incidents occurring at any time on or after April 19, 1987 and on 

or before June 30, 1995, and whose claim, charge or complaint is 

pending as of the date of mailing of the Notice of Proposed 

Set:lement and Fairness Hearing pursuant to Paragraph~ of this 

Decree, shall be permitted to opt out of such class. Notice of 

this right to opt out shall be included in the Notice of Proposed 

Settlement and Fairness Hearing as set forth in Appendix A. Any 

individual wishing to opt out of the class shall so notify the 

class =ounsel or the United States in writing within thirty (30) 

days of receiving the Notice of Proposed Settlement and Fairness 

Hearing, unless good cause, to be determined exclusively by the 

United States and class counsel, exists. 

GJNIRAL IlfJQKCTIYI BILIEP 
3. The State defendants and their employees, consistent 

with their obligations under current law, shall not engage in any 

act or practice that has the purpose or effect of unlawfully 

discriminating against any employee in the NJDOC in any term or 

condition of employment because of such employee's race (black) 
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or sex (female), including, but not limited to, creating, 
. 

maintaining, supporting or condoning a racially or sexually 

hostile work environment. 

4. The State defendants and their employees, consistent 

with their obligations under current law, shall not retaliate 

against or in any respect adversely affect any person because 

that person has opposed alleged discriminatory or retaliatory 

policies or practices within the NJDOC based on race (black) or 

sex (female) or because of that person's participation in or 

cooperation with the initiation, inves.tigation, litigation or 

administration of these actions or this Decree. 

ISSUANCE AND DISTRIBUTION OP POLICY AGAINST DISCRIMINATION. 
INCLtrOING HARASSMENT, AND RETALIATION 

5. No later than seven (7) days after the entry of this 

Decree, the Commissioner or his designee shall issue and 

distribute to all current NJOOC employees the statement of policy 

and schedule of penalties attached hereto as Appendix c. For 

current employees who are utilizing vacation time, sick leave, 

administrative leave, injury leave or other types of leave during 

the seven (7) day period after entry of the Decree, the 

Commissioner or his designee shall distribute the statement of 

policy and schedule of penalties attached hereto as Appendix C 

within seven (7) days of the employee's return to duty. For all 

future employees, the Commissioner or his designee shall issue 

and distribute the statement of policy and schedule of penalties 

attached hereto as Appendix C within seven (7) days of hire. 

This policy and schedule of penalties shall become effective 
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seven (7) days after the entry of this Decree. The statement of 

policy and schedule of penalties shall be posted in a prominent, 

conspicuous, centrally-located place commonly used for posting 

notices (~, bulletin boards) in all NJDOC facilities and the 

office of the Commissioner of the NJDOC. This posting 

requirement of the schedule of penalties and policy statement 

shall survive the expiration of this Decree. The statement of 

policy and schedule of penalties shall be read at line-up at all 

NJDOC institutions at all shifts for three (3) consecutive days, 

commencing no later than seven (7) days after the date of entry 

of this Decree. The State defendants shall require each NJDOC 

employee to sign an acknowledgment of receipt of the statement of 

policy and schedule of penalties. The written acknowledgments 

need not be obtained on separate documents. However, such 

documents must contain the name, rank or title and signature of 
. 

each employee who received the statement of policy and schedule 

of penalties. 

The Commissioner also agrees to attend a Superintendents' 

meeting, which shall take place no later than three (3) months 

from the date of entry of thi■ Decree, to advise all attendees of 

the terma of this Decree and of the Commissioner's personal 

commitment to combating racial and sexual discrimination, 

including haraaament, and retaliation in the NJDOC. The State 

defendants may commence such meeting at any time subsequent to 

the signing of this Decree by the United States, class counsel, 

and the State defendants. The Commissioner's presentation shall 
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videotaped and the NJDOC shall require all incumbent employees 

to view the videotape. The NJDOC shall show the videotape to all 

incumbent NJDOC employees, custody and non-custody, wi-thin six 

(6) months from the date of entry of this Decree. For those 

staff who are utilizing vacation time, sick leave, administrative 

leave, injury leave or other types of leave during the six (6) 

month period, those staff shall view the videotape within thirty 

(30) days of their return to duty. Each such employee shall sign 

a written acknowledgement documenting that the employee has seen 

the videotape in its entirety. The written acknowledgments need 

not be obtained on separate documents. However, such 

acknowledgments must contain the name, signature and rank of each 

such employee. Each individual who becomes a custody employee 

with the NJDOC during the life of this Decree shall view the 

videotaped presentation during training at the Corrections 

Officer Training Academy (•COTA•) and shall sign a written 

acknowledgement as described above documenting that tl.t;: 

individual has seen the videotape in its entirety. Each 

individual who becomes a non-custody employee with the NJDOC 

during the life of this Decree shall view the videotaped 

presentation during training or orientation, if any, but in no 

event later than thirty (30) days after employment begins and 

shall sign a written.acknowledgement documenting that the 

individual has seen the videotape in its entirety. 

Within ten (10) days of their compliance with the six (6) 

month requirement of this Paragraph, the State defendants shall 
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provide written notice to the United States and class counsel 

certifying ·such compliance. If the State defendants are unable 

to comply with the six (6) month requirement of this Paragraph 

concerning viewing of the videotape by incumbent employees, the 

State defendants shall provide written notice to the United 

States, class counsel, and the Court setting forth the following 

information: 

a. a detailed description of their efforts to comply 

with the requirement, including: 

(l) the number of custody employees who have 

viewed the videotape and the number of custody employees who have 

not yet viewed the videotape, identifying such individuals by 

rank (~. correction officer, sergeant, captain, Assistant 

Superintendent, Superintendent). The parties agree that 

defendants may comply with this requirement by providing the 

United States and class counsel with the signed acknowledgments 

described above and a report identifying the total number of 

custody employees in the NJDOC by rank; and 

(2) the number of non-custody employees who have 

viewed the videotape and the number of non-custody employees who 

have not yet viewed the videotape; 

b. the reasons for non-compliance with the six (6) 

month requirement; and 

c. a proposed timetable for compliance. 

Should the United States or class counsel object to the 

proposed timetable, the matter shall be handled pursuant to the 
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dispute resolution mechanism set forth in Paragraphs 59-62 of 

this Decree. 

PRQCIPVRIS PQR HANDLING INTERNAL COMPLAINTS OP DISCRIMnq.TJOlf. 
INCLtm+NG HARASSMENT. AND RETALIATION 

6. A NJDOC employee with a complaint of employment 

discrimination or retaliation may file a complaint with the 

Assistant Superintendent Liaison ("ASL") at his or her facility 

or the NJDOC Equal Employment Division ("EEO"), located in 

Trenton, within thirty (30) days of the last incident of alleged 

discrimination. This time limitation, however, does not preclude 

the EEO from exercising its discretion to conduct an 

investigation of a discrimination complaint at any time. In any 

event. the complaint must be in writing. A written co~plaint in 

any form will be received but if it is not on an official 

complaint form, the complainant will be provided with a blank 

complaint form and required to fill it out in order for his or 

her complaint to be investigated. Complaint forms will be 

available to all NJDOC employees at all NJDOC institutions and 

locations. The complaint form will be in the form attached as 

Appendix O hereto. Nothing herein shall be construed as 

precluding the complainant from pursuing his/her statutory or 

other legal rights or rights under any applicable collective 

bargaining agreement. 

7. The EEO shall report directly to the Commissioner's 

Office. The EEO shall have principal responsibility for matters 

arising within the scope of this Decree. The Commissioner agrees 

to maintain the EEO/AA Office currently located at the NJDOC 
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central office in Trenton as the EEO and to authorize EEO 

investigators within that office, in addition to the ASLs, to 

have responsibility for investigations of complaints of 

discrimination and harassment based upon race and sex. The EEO 

shall be staffed by a supervisor and investigators with training 

in equal employment opportunity issues. The Commissioner shall 

also contract for services of a statistical analyst to review the 

quarterly reports prepared by the NJDOC and the Department of 

Personnel ("DOP") concerning issues of disparate discipline 

and/or disparate training of NJDOC personnel. The EEO's 

functions will be defined broadly to include principal 

responsibility for working towards the goal of eradicating all 

forms of illegal discrimination and retaliation within the NJDOC, 

heightening employee awareness to issues of diversity, analyzing 

statistical data with regard to the employment of African 

Americans and women within the N.1DOC and making recommendations 

for establishing goal~ toward rectifying underrepresentation, 

where deemed necessary. The EEO will also act as advisor to 

Superintendents or Administrators on issues involving employment 

discrimination and retaliation. 

a. The complainant shall have the right to file a 

complaint of employment discrimination or retaliation directly 

with the EEO. If a NJOOC employee makes a written complaint of 

employment discrimination or retaliation to a NJOOC supervisor or 

manager, or to an employee of the Internal Affairs Unit ("IA•), 

the person who receives the complaint will be responsible for 
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promptly forwarding the complaint to the ASL of the institution 
. 

where the incident occurred, the ASL of the institution where the 

complainant is currently employed, or the EEO. If the ASL is not 

available, the employee receiving the complaint shall promptly 

notify the ASL's designee at the facility where the incident 

occurred, the ASL's designee at the institution where the 

complainant is currently employed, or the EEO. If the ASL or his 

or her designee is advised of a complaint, he/she shall promptly 

notify the EEO of the complaint and forward a copy to the EEO. 

If the EEO is closed at the time that the complaint is received, 

the EEO will be notified on the day when it reopens. 

If :he ASL receives a complaint of employment discrimination 

and does not forward it to the EEO or fails to notify the EEO as 

described in this Paragraph, he or she will be subject to 

discipline for violation of a rule, regulation, procedure, order 

or administrative decision pursuant to Human Resources Bulletin 

84-17, as amended. paragraph E.l. 

In a case where an internal affairs investigation may be 

required for possible serious criminal conduct, which also 

involves a complaint of employment discrimination or retaliation, 

and in the reasonable good faith judgment of the internal affairs 

investig-tor the criminal investigation would be compromised by 

the act of notifying the EEO, internal affairs officials shall 

promptly notify the Commissioner or, in his absence, his Chief of 

Staff or designated Deputy Comraisaioner, for a determination as 

to how, when and by whom the investigation shall be conducted 
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pursuant to the provisions of this Paragraph. In cases in which 

the EEO is not notified of such a complaint, the EEO shall be 

notified of and provided with the complaint at the conclusion of 

the internal affairs investigation. 

The EEO supervisor, or his or her designee, in the conduct 

of his or her investigations, may request such assistance from 

the internal affairs unit of the NJDOC central office in Trenton. 

These investigators may be utilized in instances where their 

specific expertise is desirable, including, among others, 

handwriting analysis, fingerprint analysis and polygraph testing. 

In incidents where a complaint has been received by the EEO, 

internal affairs investigators may be utilized where an overlap 

ex~sts be:ween internal affairs investigatory authority and EEO 

authority. In such incidents, the portion of the investigation 

related to the employment discrimination shall be conducted by 

the EEO. In such circumstances, if there is an issue as to how, 

when and by whom the investigation shall be conductea, the 

Commissioner, or in his absence, his Chief of Staff or designated 

Deputy Commissioner, in his discretion shall render a decision. 

Nothing in this Decree shall be interpreted as requiring the 

disclosure or compromise of a criminal investigation within the 

NJDOC or disallowing a referral of a criminal investigation from 

the NJOOC to another State or federal agency having criminal 

jurisdiction. 

Except where an internal affairs investigation may be 

required for possible serious criminal conduct which also 
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involves a complaint of employment discrimination where the 

Commissioner or his designee is to be promptly advised, if a 

NJDOC supervisor, manager or IA employee receives a complaint of 

employment discrimination and does not forward it promptly to the 

ASL or the EEO, the person who received the complaint will be 

subject to discipline for violation of a rule, regulation, 

procedure, order or administrative decision pursuant to Human 

Resources Bulletin 84-17, as amended, paragraph E.l. 

The Commissioner or, in his absence, his Chief of Staff or 

designated Deputy Commissioner, shall issue an order encompassing 

the requirements of this Paragraph within thirty (30) days after 

the date of entry of this Decree. 

9. Upon receipt of a complaint of employment 

discrimination by the EEO, the supervisor of the EEO or his/her 

designee shall promptly notify the ASL of the institution where 

the incident occurred for immediate action, including remedial 

action or investigation, if necessary, pending the EEO 

investigation. If the EEO supervisor or his/her designee 

disagrees with the ASL, or with the Superintendent or 

Administrator who was apprised of the disagreement, concerning 

any issues related to remedial action pending the investigation, 

the EEI> supervisor or his/her designee shall promptly notify the 

Commissioner, or in his absence, his Chief of Staff or designated 

Deputy Commissioner, for resolution of the dispute. 

10. The EEO shall determine whether the ASL or the EEO 

shall investigate a complaint as described in Paragraph 8 of this 
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Decree. If, however, a complainant does not want the 

investigation to be conducted by the ASL, an EED investigator 

will conduct the investigation except in extraordinary 

circumstances. If extraordinary circumstances exist, the 

decision as to who shall investigate the complaint shall lie 

within the discretion of the EED supervisor or, in his or her 

absence, the person designated to act in his or her place. If 

the EED supervisor assigns the ASL to conduct the investigation 

over the complainant's objections, the EED supervisor shall set 

forth the reasons for the decision in writing, and provide them 

to the complainant, class counsel and the United States. In 

incidents involving employment discrimination complain~s against 

members of the internal affairs unit, EED investigators shall 

conduct the investigation. 

ll. Where the ASL conducts the investigation, the following 

procedures shall be included. The ASL shall seek to elicit from 

the cu,nplainant the names of individuals he or she believes can 

supply firsthand information regarding the matter being 

investigated or other material that the complainant believes may 

be relevant. The ASL shall notify the EED in writing of his·or 

her preliminary findings and shall send a memorandum to the 

complainant summarizing the scope of the investigation and its 

results. In addition the memorandum to the complainant shall 

indicate the remedial action being recommended, contain a 

statement of whether or not disciplinary action should be taken. 

and advise the complainant that he or she may contact the EEO 
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concerning the complaint and may, among other things, comment on 

whether there is any other witness or material overlooked. 

Nothing herein shall be interpreted to require disclosure to the 

complainant of facts which in the reasonable judgment of the ASL 

would significantly compromise that investigation, or another 

then-pending investigation by NJDOC. Where the complainant has 

raised questions regarding the completeness of the investigation, 

the EEO supervisor shall designate an EEO employee to interview 

the complainant and order a further investigation to be conducted 

by EEO if the EEO supervisor, in his o~ her discretion, believes 

it is warranted. In exercising such discretion, the 

complainant's request for a further investigation shall not be 

unreasonably denied. 

12. If, during the investigation, any NJOOC employee fails 

to cooperate, the investigator shall notify the supervisor of EEO 

who shall promptly notify the Administrator or Superintendent or, 

in the absence of th~ Administrator or Superintendent, the person 

designated to act in his or her place, of the facility to which· 

the non-cooperating employee is assigned for any further action 

deemed necessary, including an order from the Administrator or 

Superintendent to the individual who refuses to cooperate. If 

the Administrator or Superintendent fails to promptly issue an 

order to cooperate, the EEO supervisor shall promptly notify the 

Commissioner or, in his absence, his Chief of Staff or designated 

Deputy Commissioner. If the Cgmmissioner decides not to issue an 

order to cooperate, he shall set forth his reasons in writing, 
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which shall be made available to the United States and class 

counsel. 

13. The United States and class counsel shall have the 

opportunity to review the credentials of the current designated 

EEO investigators within thirty (30) days of the date of entry of 

this Decree. Moreover, if the EEO supervisor or an investigator 

position becomes available in the EEO, the United States and 

class counsel shall be promptly notified and have the opportunity 

to review the credentials of prospective supervisors and/or 

investigators and make recommendations to the Commissioner 

concerning these prospective supervisors and/or investigators 

prior to the appointment of any persons to fill such positions. 

The United States and class counsel shall also have the 

opportunity to make recommendations to the Commissioner 

concerning other NJOOC employees whom they believe would be 

sui:able for the position of EEO investigator· or EEO supervisor. 

The decision as to who should be hired as the EEO investigator or 

supervisor shall remain in the discretion of the Commissioner. 

14. The Commissioner shall forthwith order that, except for 

investigations requiring utilization of internal affairs 

investigators. a• set forth in Paragraph 8, no one in the NJOOC 

other than EED investigators and/or ASLs will investigate any 

complaints of employment discrimination or retaliation unless the 

Commisaioner has expressly authorized such an investigation. Any 

supervisor or IA investigator who orders or conducts such an 

investigation with knowledge that the complaint involves 
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employment discrimination or retaliation without the express 

authorization of the Commissioner or his designee shall be 

subject to discipline for violation of a rule, regulation, 

procedure, order or administrative decision pursuant to Human 

Resources Bulletin 84-17, as amended, paragraph E.l. 

15. The EEO shall complete investigations and issue 

findings on complaints of employment discrimination within forty

five (45) days of receipt of complaints. If, under exceptional 

circumstances, a finding cannot be issued in this time period, 

class counsel and the United States shall be notified promptly in 

writing and given an explanation of the reasons therefor. 

16. For employment discrimination complaints where there is 

a determination that no probable cause exists to support the 

allegations, the determination shall be in writing, signed by the 

Commissioner or, in his absence, his Chief of Staff or designated 

Deputy Commissioner, and sent to the complainant, the 

Superintendent or Administrator of the institution where the 

alleged discrimination took place, the United States and class 

counsel. If class counsel and/or the United States disagree with 

the determination of no probable cause, the matter shall be 

handled through the dispute reaolution mechanism set forth in 

Paragraphs 59-62 of this Decree. 

17. For emplo~ent discrimination complaints where there is 

a determination that probable cause exists to believe that 

discrimination has occurred and a remedy is ordered that does not 

include disciplining an offender, the determination shall be in 
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writing and the remedy shall be implemented promptly by the 

Superintendent or Administrator, or in the absence of the 

Superintendent of Administrator, the person designated to act in 

their place, upon prior notice to the complainant, if 

practicable. Within twenty (20) days after receipt of the 

determination, the Superintendent or Administrator shall produce 

to the EEO evidence of compliance and the EEO shall notify the 

complainant, the United States and class counsel of said 

compliance. If class counsel and/or the United States disagree 

with the determination, the matter shall be handled through the 

dispute resolution mechanism set forth in Paragraphs 59-62 of 

this Decree. 

18. If probable cause has been found concerning a 

complainant's al!egations and if disciplinary action is to be 

initiated against the accused, the complainant shall receive 

wri~ten notice of these facts. A memorandum signed by the 

Commissioner or his designee shall be forwarded promptly to the 

Superintendent or Administrator and shall contain the charge and 

penalty range as described in Appendix C. The complainant shall 

also be notified that the prosecutor shall be appointed by the 

Administrator or Superintendent in consultation with the EEO 

supervisor and that the hearing officer assigned to hear the 

disciplinary charge shall come from the NJOOC central office in 

Trenton. If a complainant raises an objection to the ASL or the 

EEO concerning the prosecutor for the disciplinary hearing, the 

EEO supervisor or, in his or her absence, the person designated 
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to act in his or her place, shall review the complainant's 
. 

concerns by, among other means, interviewing the complainant, to 

determine whether a new prosecutor should be appointed for the 

disciplinary hearing. Such a request by a complainant shall not 

be unreasonably denied. 

19. If required by law or applicable collective bargaining 

agreement, employees charged with employment discrimination will 

be given the opportunity for a hearing where there is a finding 

by EEO that the employee should be disciplined. In any 

disciplinary hearing held concerning a complaint of employment 

discrimination, the NJDOC shall require that the hearing be 

recorded via audiotape. This tape shall be available to the 

class counsel and the United States for review, upon written 

request. The NJOOC shall designate a hearing officer from the 

NJDOC central office in Trenton to be the hearing officer. This 

hearing officer shall have training in equal employment 

opportunity issues. The Administrator or Superintendent, or in 

the absence of th• Administrator or Superintendent, the person 

designated to act in their place, in consultation with the EEO 

supervisor, or, in his or her absence, the person designated to 

act in hia or her place, shall designate the prosecutor for the 

disciplinary hearing subject to the provisions of Paragraph 18 of 

this Decree. The prosecutor shall have available the complete 

investigative file concerning the complaint and will have the 

power to order witnesses to attend and testify. The complainant 

shall be given permission to take time off from work to take part 
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the investigatory process, as needed by the investigators, and 

attend the hearing as needed, without penalty. The witnesses 

shall be given permission to take time off from work to take part 

in the investigatory process, as needed by the investigators, and 

to attend the hearing as needed, subject to a request to 

sequester the witnesses, without penalty. The hearing officer 

will follow the procedures in accordance with the applicable 

collective bargaining agreement or appropriate Civil Service 

rule. After a hearing on the merits, a copy of the decision will 

be forwarded promptly to the Administrator or Superintendent of 

the facility where the incident occurred, the EEO supervisor, the 

person charged, the United States, and class counsel. The United 

Sta:es, class counsel, and the complainant shall promptly receive 

a formal written determination from the Commissioner or, in his 

absence, his Chief of Staff or designated Deputy Commissioner, 

which shall include the results of the investigation and the 

hearing, including the sanction imposed. Class counsel and the 

United States shall also receive the exhibits utilized during the 

disciplinary hearing and the investigative file prepared for the 

pr~ecutor. , .- .,, 

20. If the complainant is dissatisfied with the hearing 

officer's decision or with the manner in which his or her 

complaint was handled by NJDOC, he or she may appeal to the New 

Jersey Department of Personnel (•oop•), if allowed by applicable 

state law, and/or notify class-counsel and/or the United States. 

If the United States and/or class counsel are dissatisfied with 
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the hearing officer's decision or with the manner in which the 

complaint was handled by the NJDOC, the matter shall be handled 

through the dispute resolution mechanism set forth in Paragraphs 

59-62 of this Decree except where the complainant files an appeal 

to the DOP, in which case class counsel and/or the United States 

shall await the results of the appeal before invoking the dispute 

resolution process. 

21. (a) The statistical analyst referred to in Paragraph 7 

of this Decree shall receive from the EEO and from the DOP 

quarterly reports on hiring by race and sex from each NJDOC 

facility. The form of the DOP reports will remain the same as 

those currently prepared by the DOP. 

Cb) The NJDOC will develop a quarterly report regarding 

promotions, discipline and training. The content and format of 

the promotion and training portions of this report shall be 

agreed upon by class counsel, the United States and the State 

defendants within thirty (30) days oi the date of entry of this 

Decree. This report shall contain a list of all disciplinary 

actions taken against any NJDOC employee for each facility during 

the reporting period, including the name, race and sex of the 

employee disciplined, the name of NJDOC facility where the 

employee ia assigned, the specific charge under Human Resource 

Bulletin 84-17 or other applicable rule or regulation, and the 

sanction imposed. This report shall be available to class 

counsel and the United States but need not be disclosed to NJDOC 

employees. 
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(c) The EEO statistical analyst consultant will prepare 

a quarterly'report breaking out by race and sex, the percentage 

of employees receiving promotions, discipline and training at 

each NJDOC facility. This report shall be available to any NJDOC 

employee upon request. These analyses will be used by the EEO 

investigators when analyzing complaints that fall into these 

categories. 

For purposes of this Decree, reporting periods shall run 

from January l through March 31, Aprill through June 30, July l 

through September 30, and October l through December 31 for each 

year. Within forty-five (45) days from the close of each 

reporting period beginning with the first full reporting period 

af:er :he date o! entry of this Decree, the State defendants 

shall provide the United States and class counsel with all 

quarterly reports as specified in this Paragraph. 

22. The supervisor of the EEO shall have regular meetings 

on an as needed basis but no less than quarterly, if cequested, 

with counsel for the United States and class counsel to discuss· 

the progress of the office and the status of particular 

complaints. The supervisor of the EEO will also meet monthly 

with the Commisaioner to discus• these issues. The Commissioner, 

the supervisor of the EEO, the United States and/or class counsel 

may requeac a special meeting if they believe it is necessary or 

appropriate. 

23. The EEO shall keep written and computer records of all 

complaints of employment discrimination filed indicating the 
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names of the complainants and accused, the facility where the 

complaint arose, race/sex of the complainant and the person(s) 

accused, the date of the complaint, the nature of the complaint, 

the determination reached, the date of the determination, and the 

remedy and/or discipline implemented. These records shall be 

maintained and retrievable via computer program in each of the 

categories listed above. These records and the underlying files 

shall be available for inspection by the United States and class 

counsel, upon reasonable notice to the State defendants. NJDOC 

employment discrimination investigatory·files which are closed as 

of the date of entry of this Decree and which involve complaints 

pre-dacing 1987, may be destroyed after the name of the person 

accused, the complainant's name, race/sex of the complainant and 

the person(s) accused, the date of the complaint, the nature of 

the complaint, the determination reached, the date of the 

determination, and the remedy and/or discipline implemented have 

been incorporated into the NJOOC's computer files. 

PENALTIES POR VIOLATIONS or POLICY AGAINST HARASSMENT, 
DISCRIMINATION MP BIIALIATIQN 

24. The NJDOC shall modify Human Resources Bulletin 84-17 

to include under Personal Conduct (subsection C] a new subsection 

(c) (31) -- a charge of employment discrimination. This 

disciplinary charge shall have the sanctions as described in the 

attached Schedule of Penalties set forth in Appendix c. 

TRAINING 
25. The NJDOC shall develop a training program to ensure 

that supervisors and employees of the NJOOC are instructed on 
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acts may constitute racial or sexual discrimination, and 
. 

what acts may constitute retaliation, and the procedures for 

reporting and investigating claims of employment discrimination 

and retaliation. The training program shall also include 

cultural sensitivity and a diversity component. The United 

States and class counsel shall provide assistance in developing 

this training _program and shall review any proposed program that 

is developed but final decisions on training issues shall be made 

by the NJDOC. If the United States and class counsel do not 

avail themselves of the opportunity to assist in developing this 

training program, all decisions made by the NJDOC in developing 

this training program shall lie within its discretion. 

The training program shall include training for correction 

officer recruits at the Correctional Officer Training Academy 

("COTA"); training for non-custody employees at the time of hire, 

ongoing training for senior corrections officers and non-custody 

emplc}ees; training for custody and non-custody supervisors, 

including Administrators and Superintendents, at the time of 

promotion or assumption of supervisory duties; and ongoing 

training for custody and non-custody supervisors, including 

Administrators and Superintendents. This training program shall 

be initiated no later than (6) months after the date of the entry 

of this Decree. All NJOOC employees shall sign an acknowledgment 

of attendance for any and all training instituted concerning 

employment discrimination. The written acknowledgments need not 

be obtained on separate documents. However, such acknowledgments 
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must contain the name, rank or title and signature of each such 

employee. 

NON-DISCRIMINATION IN ASSIGNMENTS 

26. The State defendants and their employees, consistent 

with their obligations under current law, shall not engage in any 

act or practice that has the purpose or effect of unlawfully 

discriminating against any employee in the NJDOC with respect to 

assignment to any post, position or shift on account of race 

(black) or sex (female). Action taken in compliance with the 

provisions of the settlement agreement in Czimadia v. Fauver, 

C.A. No. 88-786 (O.N.J.), shall not be violative of this Decree. 

Any complaint concerning discrimination in assignment received by 

the officials of any NJDOC facility shall be promptly forwarded 

to the EEO supervisor for investigation. The EED's determination 

shall be handled in accordance with Paragraphs 16-18 of this 

Decree. Where the EEO investigation concludes that an assignment 

was based on discrimiLation, the complaint shall also be 

forwarded to the statistical analyst for incorporation into his 

or her report, as described in Paragraph 21c. 

NON-DISCRIMINATION IN DISCIPLINJ 
27. The State defendants and their employees, consistent 

with their obligations under current law, shall not engage in any 

act or practice that has the purpose or effect of unlawfully 

discriminating against any employee in the NJDOC with respect to 

discipline on account of race (black) or sex (female). 

Defendants shall not use discipline to retaliate against 
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employees of the NJDOC who oppose allegedly discriminatory 

practices. Any complaint received by the officials.of any NJDOC 

facility concerning disparate discipline shall be promptly 

forwarded to the EEO supervisor for investigation. The EED's 

determination shall be handled in accordance with Paragraphs 16-

18 of this Decree. Where the EEO investigation concludes that 

the discipline was based on discrimination, the complaint shall 

also be forwarded to the statistical analyst for incorporation 

into his or her report, as described in Paragraph 2lc. 

AMENDMENT QP PERFORMANCE APPRAISAL RATING CPAR> PORMS 

28. The Commissioner shall issue a directive that notifies 

all NJDOC employees, including supervisors, that: (a) an 

employee's performance concerning equal employment opportunity 

issues shall be taken into account when that employee receives a 

PAR evaluation; and (b) if an employee is disciplined as a result 

of an equal employment opportunity-related issue, his or her PAR 

evaluation shall be adversely affec~~d. In addition, in deciding 

whether a NJDOC employee shall receive any promotion, award, 

commendation or other performance related benefit, the State 

defendants shall take into account the employee's performance 

with regard to NJDOC's obligations under this Decree, Title VII, 

other applicable equal employment opportunity laws and NJDOC 

equal employment opportunity policy. 

PROMOTIONS 
29. a. The State defendants shall provide at least 

fifteen (15) days advance notice of all vacancies for the 
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positions of Assistant Superintendent and Internal Affairs 

Investigator in the following manner: 

(1) by posting notice of such vacancies in .a 

conspicuous, centrally located place commonly used for posting 

notices (~, bulletin boards) in each NJDOC facility and the 

NJDOC central office in Trenton. 

The notice described in Subparagraph a above shall contain 

the following information: 

{a) 

(b) 

position; 

{c) 

{d) 

( e) 

(f) 

{g) 

inquiries, resumes 

a job description; 

the minimum qualifications required for the 

the application procedures; 

the salary range; 

the closing date for applications; 

the location where the opening exists; and 

the name and address of the office to which 

or requests for application shou:u be sent. 

b. Throughout the life of this Decree, the State 

defendants shall maintain all records related to the filling of 

the classified supervisory cuatody positions of sergeant, 

lieutenant. captain and Director of custody Operations and the 

unclassified positions of Principal Internal Affairs Investigator 

and Internal Affair■ Investigator, including, but not limited to: 

vacancy announcements, applications, interview notes. and records 

relating to an applicant's references and shall make readily 
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available such records upon request of the United States or class 

counsel. Such requests shall not be unreasonably denied. 

c. The State defendants shall make available to class 

counsel and the United States, upon request, but in no event more 

than semi-annually, the following information: 

(1) The number, names, race, and sex of all persons 

applying and/or selected for the positions specified in 

Subparagraph 29b, above, and the facility applied to, if 

applicable; 

(2) Certified lists of eligible applicants for all 

classified supervisory positions specified in Subparagraph 29b, 

above; and 

(3) The number, names, race, and sex of all persons 

holding the positions specified in Subparagraph 29b, above, for 

each NJOOC facility as of the end of each year for the life of 

this Decree. 

To the extent that the information identified in 

Subparagraphs 29c(l) and 29c(2), above, is contained in documents 

within the possession of the State defendants, the State 

defendants need not create new reports in order to comply with 

the requirements of Subparagraph• 29c(l) and 29c(2). Rather, the 

State defendants may make readily available such documents to the 

United States and class counsel. 
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T+TLI or MANPOWBR SERGEANT 

30. The State defendants shall formally change the title of 

the current custody position of "manpower sergeant" to the 

gender-neutral title of "special assignment sergeant." 

PROCESSING OP IXTJRNAL COMPLAINTS 

31. If a NJDOC employee files an employment discrimination 

complaint with the NJDOC and also files an administrative 

complaint of employment discrimination or retaliation with the 

U.S. Equal Employment Opportunity Commission ("EEOC"), the 

Division of Civil Rights of the New Jersey Department of Law and 

Public Safety ("NJDCR"l, or other federal or state agency outside 

NJDOC, or a judicial complaint concerning employment 

discrimina~ion or retaliation ("an external complaint"), NJDOC's 

defense of the external complaint shall be handled by a 

representative of the NJDOC outside of the EEO office, or counsel 

for the NJOOC, or counsel for its officials. The representative 

of tr.~ NJDOC or counsel handling such a complaint shall notify 

the outside agency or court handling the external complaint that 

an internal EEO investigation is pending and request that the 

external agency or court stay proceedings until the internal 

investigation ia completed. If the outside agency or court 

refuses to stay such proceedings, the representative of the NJOOC 

or counsel shall be able to defend against the complaint. 

MQNJTQBilfO, BICQBP-JQPINq AND BIPQBIIffll 

32. Class counsel and/or .the United States shall be 

permitted periodically to monitor the defendants' compliance with 
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this Decree for the duration of this Decree. Specific monitoring 

and record keeping functions are set forth in other Paragraphs of 

this Decree, as supplemented by this Paragraph. Class counsel 

and the United States agree to enter into a protective consent 

order for the purpose of maintaining the confidentiality of any 

documents provided to or reviewed by them as part of the 

requirements of this Decree where such documents would be 

protected from disclosure to a party making a request pursuant to 

N.J.S.A. 47:lA-l, tt ~- The monitoring functions to be 

performed under this Decree shall be construed liberally in order 

to effectuate the Decree's purposes. Requests for documents and 

information shall not be unreasonably denied. The monitoring 

functions shall include, but not be limited to: 

a. Review and evaluation of complaints or inquiries 

submitted to the United States and/or class counsel by NJDOC 

employees who have filed employment discrimination complaints 

with the NJDOC. NJOO: officials shall cooperate with these 

activities, including making readily available pertinent 

documents requested by the United States and/or class counsel; 

b. Review and evaluation of reports submitted to them 

by the State defendants. including Quarterly Reports as set forth 

in Paragraph 21, and, if requeated, the underlying documentation 

that supporc these reports; 

c. Review and evaluation of the performance of EEO 

employees, including their work product and investigatory files; 

and 
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d. Review and evaluation of other documents relating 

to the subject matter of this Decree, which have been retained by 

the NJDOC, and are not unduly burdensome to produce. 

33. For the duration of this Decree, the NJDOC and its 

employees shall retain all documents and records that come into 

their possession subsequent to the date of entry of this Decree 

(including computer tapes) directly relating to discipline, 

assignments by the Special Assignment Sergeant, training, and 

promotions. The NJDOC shall also retain all audiotapes of 

disciplinary hearings for a period of three (3) years from the 

date of the hearing. Upon request, and upon reasonable notice to 

the State defendants, the United States and class counsel may 

inspect and copy these documents, records and audiotapes. Such 

requests shall not be unreasonably denied. 

34. For the duration of this Decree, the NJDOC shall also 

retain internal complaints of racial or sexual harassment, 

discrimination or retaliation filed with the EEO and/or the ASLs, 

and received subsequent to the date of entry of this Decree. 

Upon request, and upon reasonable notice to the State defendants, 

the United States and class counsel may inspect and copy these 

document•. Such requests shall not be unreasonably denied. 

35. For the duration of this Decree, the NJDOC and its 

employees shall retain all documents that come into their 

possession relating to charges or complaints of harassment, 

discrimination and retaliation.filed against the NJDOC or its 

employees, with the United States Equal Employment Opportunity 
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commission, the New Jersey Division on Civil Rights or any court 

of competenc jurisdiction which are received subsequent to the 

filing of this Decree. The NJDOC shall provide to the United 

States and class counsel copies of such charges or complaints 

within thirty (30) days of receipt of such charges or complaints. 

36. Any disputes concerning the monitoring functions as 

described in subsections (a)-(d) of Paragraph 32, and Paragraphs 

33-35, shall be resolved through the dispute resolution mechanism 

set forth in Paragraphs 59-62 of this Decree. 

INDIVIDUAL RELIEF 

INJUNCTIVE RELIEF FOR NAMED PLAINTIPPS 

37. Within thirty (30) days of the date of entry of this 

Decree, the State defendants shall provide the following 

injunctive relief to the following named plaintiff: 

Wilhelmina Sherrod - seniority retroactive to her date of 

separation from the NJDOC and reinstatement to the NJDOC at 

Riverfront State Prison. Upon reinstatement, one o~ her two days 

off will be a Saturday or Sunday and she will be assigned to the 

first shift; she will receive reinstatement to full pension 

rights as of her date of separation from the NJDOC including, if 

necessary, employer contributions to the applicable pension fund. 

38. The State defendants shall expunge from the personnel 

files of the named plaintiffs all documents, records or 

information of an adverse nature placed in such files on or after 

Aprill, 1987 and contained in.such files as of the date of entry 

of this Decree, including but not limited to, oral reprimands 
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reduced to writing, letters of counseling, warning letters or 

memoranda, written reprimands, suspensions or terminations, or 

other information retained for disciplinary purposes, relating to 

the named plaintiffs, utilizing the following procedure. Within 

thirty (30) days of the date of entry of this Decree, the State 

defendants shall make available for inspection to class counsel 

and the United States the personnel files of the named 

plaintiffs. Class counsel and the United States shall identify 

to the State defendants the documents to be expunged from such 

files and records. Any disagreement between the parties 

concerning the documents to be expunged shall be resolved by O. 

Peter Sherwood, who has served as the mediator in this matter, 

and whose decision shall be final. The burdens of proof for 

resolution of any such disagreement shall be those set forth by 

the Supreme Court for Stage II proceedings after a finding of 

liability in Int'l Brotb:rhood of Teamsters v. United States, 431 

U.S. 324 (1977). 

Any documents, recorjs or information described above that· 

are not contained in personnel files and are discovered after the 

date of entry of this Decree, with the exception of Internal 

Affairs document• descrired below, shall be subject to 

expungemenc under the s~andarda set forth in Teamsters. Disputes 

regarding such documents, records or information shall be handled 

pursuant to the dispute resolution mechanism set forth in 

Paragraphs 59-62 of this Decree. 
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With respect to files maintained by the Internal Affairs 

relating to the named plaintiffs, these files shall be 

reviewed in camera by o. Peter Sherwood, who shall determine the 

appropriate documents to be expunged. This decision shall be 

final. 

SBTTLEMBNT FOND 

39. Within twenty-two (22) calendar days from the date that 

class counsel, the United States and the State defendants sign 

this Decree, the State defendants shall place the sum of $3.74 

million (three million, seven hundred and forty thousand 

dollars), hereinafter referred to as the "Settlement Fund," into 

an escrow account with The Chase Manhattan Bank, N.A. 

(hereinafter "Escrow Agent") provided that class counsel, the 

United S:ates, the State defendants and the Escrow Agent have 

entered into an Escrow Agreement. 

The Settlement Fund shall be used to: (a) pay monetary 

awarjs to the individual named plaintiffs; (b) pay monetary 

awards to other individuals who submit claims for relief pursuant 

to the terms of this Decree; (c) pay attorneys• fees to class 

counsel; (d) pay costs associated with the establishment and 

administration of the escrow account; and Ce) pay costs 

associated with obtaining a legal opinion concerning tax issues, 

if necessary. 

The monies in the Settlement Fund shall remain in the escrow 

account until the principal and the interest earned thereon are 

distributed pursuant to the procedures under this Decree. Such 
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monies, as well as all interest thereon, shall be used 

exclusively· for the purposes set forth in this Decree. 

All monetary awards under (a) and (b) of this Paragraph 

shall be paid directly by the Escrow Agent to the individual 

named plaintiffs and to successful claimants in accordance with 

the provisions of this Decree. 

40. a. Within thirty (30) days after the date of entry of 

this Decree, class counsel shall file an application for 

attorneys' fees and expenses with Jeffrey L. Reiner, the Special 

Master appointed by the Court for this purpose. Mr. Reiner's fee 

shall be paid equally by class counsel and the Settlement Fund 

established pursuant to Paragraph 39 of this Decree. Class 

counsel have agreed not to seek an award of attorneys' fees and 

expenses in excess of seoo,ooo for work performed prior to the 

date of entry of this Decree, unless class counsel's work in 

processing this Decree, !rom the date the Decree is signed by the 

State defendants, the U~ited States and class counsel, until the 

date of en~ry of the Decree, requires outlays of time and/or 

expense beyond class counsel's reasonable expectation. For 

example, if class counsel are requi~ed to litigate to defend the 

Decree against objections raised by class members or any party, 

class counsel may apply for fees and expenses above $800,000 to 

compensate them for this additional work. 

b. In addition, no later than the date of filing 

of the written report required.under Paragraph 52 of this Decree, 

class counsel may make a second fee application to compensate 
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them for work performed in connection with receiving, processing 

and evaluating claims submitted for monetary relief under this 

Decree, including, but not limited to work performed in 

connection with Paragraph 53 of this Decree. 

c. The amount of attorneys' fees and expenses 

award by the Court to class counsel up to $800,000 shall be 

deducted from the Settlement Fund. If class counsel apply for, 

and are awarded, fees and expenses above $800,000 for performing 

the work described in Subparagraphs 40a and/or 40b above, the 

fees and expenses exceeding $800,000 shall be deducted from the 

interest accrued on the Settlement Fund between the time the 

monies were deposited into the escrow account and the date of 

entry of this Decree ("the pre-approval period"). If the 

Settlement Fund accrues insufficient interest during the pre

approval period to cover class counsel's fees and expenses above 

saoo,ooo, the balance owed class counsel shall be deducted from 

the Settlement Fund, provided that under no circumstances will 

class counsel receive in excess of $900,000 for fees and expenses 

for work performed under this Paragraph 40. 

d. The State defendants agree that class counsel 

are entitled to their reasonable fees and costs in this action 

and will not oppose class counsel•• applications if the State 

defendant■ believe them to be reasonable. In establishing the 

reasonableness of their application■, class counsel may submit 

applications which would justify higher fees, and the parties 

agree that the Court may consider this full amount in determining 
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the reasonableness of the amount requested. The Escrow Agent 

shall pay class counsel the attorneys' fees and expenses awarded 

by the Court within thirty (30) days of the Court's ruling on 

each such application. 

41. Within thirty (30) days after the date of entry of this 

Decree, the Escrow Agent shall pay the named plaintiffs the 

following monetary awards out of the Settlement Fund. The 

parties agree that the~P. sums represent reasonable settlements of 

the named plaintiffs' claims of pain and suffering and are not 

tied to a claim for back or future wages or for punitive damages. 

They are therefore mutually understood to be payments on account 

of personal injury. No amounts will be withheld against these 

sums and no W-2 forms, 1099 forms, or any other tax or income 

reporting forms will be issued to the named plaintiffs, the 

Internal Revenue Service or any other taxing authority or 

governmental agency with respect to such payments. 

walcer Holland -- s10,000 

oveston cox -- s10,ooo 

Terry Jacobs -- sso,ooo 

walter Williams -- S4o,ooo 

Brian Taylor -- S7o,ooo 

Lilli Smitherman. on behalf of the Estate of Richard Smitherman -
- $40,000 

Luther Grega $50,000 

Wilhelmina Sherrod -- s112,soo. 

James Roberson -- sss,ooo 
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-

Mildeo Raghu 

Lena Haskins 

$60,000 

$60,000 

Within thirty (30) days after the date of entry of this 

Decree, the Escrow Agent shall pay the following named plaintiffs 

the following monetary awards out of the Settlement Fund. The 

parties agree that these are reasonable sums in settlement of 

these named plaintiffs' claims of loss of income. 

Brian Taylor 

Luther Gregg 

$11,040, less applicable tax deductions 

$1,440, less applicable tax deductions 

Wilhelmina Sherrod -- Sl0S,000, less applicable tax deductions 

James Roberson -- $14,400, less applicable tax deductions 

42. Those persons other than_ the named plaintiffs who are 

entitled to be considered for a monetary award from the 

Settlement Fund under this Decree (hereinafter "claimants") shall 

include any person who: 

a. is a c~~~ent or former employee of the NJDOC for 

whom there is written o~ physical evidence demonstrating that the 

individual made a complaint to the NJOOC alleging: (1) employment 

discrimination based on race (black) or sex (female), including 

harassment, or (2) retaliation for making such a complaint, or 

(3) retaliation for having opposed any practice that the 

individual believed was an unlawful employment practice based on 

race (black) or sex (female), or (4) retaliation because the 

individual testified, assisted or participated in any manner in 

an investigation, proceeding or hearing on a complaint based on 

race (black) or sex (female) and provided that such complaint 
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under Subparagraphs (ll -(4) above was made on or after April 19, 

1987 and on or before June 30, 1995. 

As used in Subparagraph 42a, the term "employee of the 

NJDOC" is defined to include all custody and non-custody NJDOC 

employees. 

As used in Subparagraph 42a, the term "complaint" is defined 

to mean: 

• (1) a written complaint in any form, including 

but not limited to, a Discrimination Appeal Processing Form, a 

special report, a grievance, an interoffice memorandum or 

correspondence, or other writing which can be reasonably 

interpreted as evincing an attempt to communicate a complaint, 

grievance, concern, or allegation; or 

(2) an oral complaint to a supervisor or other 

appropriate person who made a written record thereof, which can 

be reasonably interpre:ed as evincing an attempt to communicate a 

com~~aint, grievance, concern, or allegation. 

As used in Subparagraph 42a, the term "to the NJDOC" is 

defined to include, bu: not be limited to: 

(1) the NJDOC central EEO/AA Office in Trenton; 

(2) an EEO/AA liaison at any NJDOC facility; 

(3) any NJDOC supervisory personnel; or 

(4) any agent, representative or employee of the 

NJDOC. New Jersey DOP, or the Office of the Governor of the State 

of New Jersey, whom the complaining NJDOC employee reasonably 
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believed was authorized to receive a complaint as defined in this 

Paragraph. 

43. Persons who submit claims in accordance with the 

provisions of this Decree are eligible for monetary relief only. 

All determinations as to which claimants described in Paragraph 

42 of this Decree shall receive a monetary award under this 

Decree, as well as the amount of each such monetary award, shall 

be made exclusively by che United States and class counsel 

subject to approval by the Court as set forth in Paragraph 49 of 

this Decree. 

The parties agree that the monetary awards payable to 

claimants described in Paragraph 42 of this Decree represent 

reasonable settlements of claims of pain and suffering and are 

not tied to claims for back or future wages or for punitive 

damages. They are therefore mutually understood to be payments 

on account of personal :njury. No amounts will be withheld 

against these sums dnd no W-2 forms, 1099.forms, or any other tax 

or income reporting forms will be issued to the claimants, the 

Internal Revenue Service or any other taxing authority or 

governmental agency wi~h respect to such payments. 

44. All claimants who have previously made a claim, charge 

or complaint of employment discrimination against the NJDOC, its 

employees. agent•. representatives or any individual in active 

concert or participation with the NJOOC with the U.S. Equal 

Employment Opportunity Commission, the New Jersey Division on 

Civil Rights, or any court of competent jurisdiction, on which 
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there has been a decision on the merits in which ua judicat1 

applies, or on which there has been a settlement or resolution in 

which a waiver and release of claims was signed, shall be 

ineligible to receive any relief under this Decree based on the 

factual circumstances of the earlier claim, charge or complaint. 

45. Within thirty (30) days from the date of entry of this 

Decree and upon agreemP.nt of the United States, class counsel and 

the State defendants regarding the most current mailing list 

based on all currently available information, the State 

defendants shall send one written notice of the settlement of 

these actions (as set forth as Appendix E) and one "Claim of 

Employment Discrimination• form (as set forth as Appendix F) by 

cer:i!1ed mail (return receipt requested) to the last known 

address of: all currer.~ employees in the NJDOC (custody and non

custody); and all former NJDOC .employees (custody and non

custodyl who were employed in the NJDOC for any period of time on 

or a!:er April 19, 198~. In lieu o( sending the notices of the 

settlement and claim forms to current employees in the NJDOC by· 

certified mail, the Sta~e defendants may, at their option, 

deliver the notice of settlement and claim form to such employees 

at their place of employment, provided, however, that a written 

acknowledgement of rece~pt of the notice of settlement and claim 

form is obtained from each such employee. At the time of mailing 

or delivery. the State defendants ahall provide a copy of the 

names and addresses of all peraons to whom notices and claim 
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forms were sent and/or delivered to class counsel and the United 

States. 

Within thirty (30) days from the date.of the last mailing of 

the written notices and claim forms, the State defendants shall 

compile and present to counsel for the United States and class 

counsel a list of all delivered and undelivered notices, 

respectively. 

46. Within thirty (30) days from the date of entry of this 

Decree, the State defendants shall publish notice of the 

settlement of these actions (as set forth as Appendix G) by means 

of newspaper notices. 7he newspapers to be used as well as the 

frequency, size and location of these advertisements shall be as 

set forth 1n Appendix H. 

47. Any claimant who fails to postmark his or her "Claim of 

Employment Discrimination• form (as set forth as Appendix F) to 

the United States and c:ass counsel within sixty (60) days from 

the date of the las: ma:ling of the notice describea in Paragraph 

45 of this Decree or w~:hin sixty (60) days from the date of the 

last newspaper publica:~on described in Paragraph 46 of this 

Decree, whichever is la:er, shall be deemed to have waived any 

right to be considered !or an award of monetary relief from the 

Settlement Fund under :~is Decree, unless good cause, as 

determined exclusively cy the United States and class counsel, 

exists. 

48. Within two h~~dred and forty (240) days from the final 

date for filing claims. as provided in Paragraph 47 of this 
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Decree, the United States and class counsel shall file with the 

Court and serve upon the State defendants a written report 

setting forth: a list of those individuals who have submitted 

claims who the United States and class counsel believe are 

entitled to monetary relief under this Decree; and the monetary 

relief the United States and class counsel believe each claimant 

should be awarded. Con:emporaneous with the filing of this 

report, the United States and class counsel shall file with the 

Court a motion for approval of the individual monetary awards to 

claimants. 

49. This Court wi~l conduct a hearing for the purposes of 

considering any object:~ns by claimants regarding the individual 

monetary awards proposed by the United States and class counsel 

under this Decree. Sue~ hearing will be conducted by the Court 

as soon after the United States and class counsel have moved the 

Court for a such a hea~:ng as the Court's schedule allows, and 

after: 

a. the Unit~d States and class counsel, at least 

sixty (60) days prior:~ the commencement of such hearing, notify 

in writing each individ~al who submitted a "Claim of Employment 

Discrimination• form in accordance with the provisions of this 

Decree, a• to: the spec:Eic relief, if any, that the United 

States and class counse: have proposed on such claimant's behalf; 

the date, time and place of such hearing; and the opportunity to 

file, in accordance wi:~ Paragraph SO of this Decree, an 
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objection with respect to that relief, if any, the United States 

and class counsel has proposed on the individual's behalf; and 

b. the State defendants, at least sixty (60) days 

prior to the commencement of such hearing, post - in a prominent 

and conspicuous location used for posting notices at each NJDOC 

facility and the NJDOC's central office in Trenton, New Jersey, -

a notice, as to: the d~:~, time and place of such hearing; and 

the purpose of such hea~ing. 

so. Any objections by claimants to the individual monetary 

awards pursuant to this Decree must be filed in writing with the 

Court and served upon c~unsel for the United States and class 

counsel at least thirty (30) days prior to the commencement of 

the hearing described in Paragraph 49 of this Decree. 

Sl. The offers of monetary relief provided by this Decree 

shall be made in the fo:lowing manner. Within thirty (30) days 

from the date a final j~dicial determination of all claims for 

relief under this Decree has been made, the Escrow Agent shall 

file with the Court and provide to the United States and class 

counsel a written certification as to the monetary amount of the 

Settlement Fund established pursuant to Paragraph 39 of this 

Decree, including all a=crued interest, as of: (a) the date of 

the certification; and 1b) the expected date of distribution of 

the monetary awards. :~ determining the expected date of 

distribution of the monetary awards, the Escrow Agent shall 

consult with the United Sta~es·and class counsel and consider the 

deadlines set forth in :his Decree. 
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Relief and Release forms referenced in this Paragraph, class 

counsel and the United States shall serve upon the State 

defendants a report identifying: (al all claimants for whom 

properly executed Acceptance of Relief and Release forms were 

timely returned; (bl all claimants for whom properly executed 

Acceptance of Relief and Release forms were not timely returned; 

and (cl all claimants w~o rejected the relief offered. Any 

disputes concerning a claimant's compliance with the requirements 

of this Paragraph shall be resolved as expeditiously as possible 

through the dispute resolution mechanism set forth in Paragraphs 

59-62 of this Decree. Within thirty (30) days after the 

resolution of the last disputed claim, if any, or, in the absence 

of any disputed claims, within thirty (30) days after the date of 

the report of the United States and class counsel required by 

this Paragraph, the United States and class counsel shall direct 

the Escrow Agent to pay the appropriate monetary awards to each 

successful claimant who has compliea with the requirements of 

this Paragraph. In de:ermining the specific monetary awards, the 

United States and class counsel shall be permitted to re-allocate 

both the monetary awards from those claimants who failed to 

comply with the requirements of this Paragraph and those monetary 

awards that were rejected, to the successful claimants in their 

pro rata share. Within thirty (30) days after such notification, 

the Escrow Agent shall make the appropriate payments from the 

Settlement Fund to the appropriate claimants. 
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52. Within thirty (30) days from the date of receipt of 

such written certification from the Escrow Agent in accordance 

with Paragraph 51 of this Decree, the United States and class 

counsel shall file with the Court and serve upon the State 

defendants a written re9ort setting forth the then-accrued 

proportionate share of :he Settlement Fund to which each 

successful claimant is ~ntitled. 

53. Within thirty (30) days from the date of filing and 

service of the report described in Paragraph 52 of this Decree, 

the United States shall send by certified mail (return receipt 

requested) a "Notice o: ~etermination" form (as set forth in 

Appendix Il to each individual listed in the written report of 

the United States and class counsel. The Notice of Determination 

form shall be accompanied by a self-addressed, stamped envelope 

and an "Acceptance of R~lief and Release" form (as set forth in 

Appendix Jl which the :~dividual shall use to notify class 

counsel as to wh~ther :~~ individual desires to accept the relief 

offered. The individua: shall have thirty (30) days from his or 

her receipt of the Not:=e of Determination form and accompanying 

Acceptance of Relief and Release form in which to properly 

execute and return the Acceptance of Relief and Release form in 

order to receive any r~::ef under this Decree, unless good cause, 

to be determined exclus_vely by the United States and class 

counsel, exists for the individual not meeting that deadline. 

Fifteen (15) days after the expiration of the thirty (30) 

day period for return o: the properly executed Acceptance of 
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54. The State defendants shall bear the cost of all mailing 

and publication notices required under Paragraphs l, 45, and 46 

of this Decree. The mailing to be done by the United States and 

class counsel pursuant to Subparagraph 49a of this Decree and 

that mailing to be done by the United States pursuant to 

Paragraph 53 of this Decree shall be borne by the United States. 

OTHER AGREEMENTS 
55. In the event this Decree is challenged, the parties 

shall fully defend the lawfulness of this Decree. If any such 

collateral challenge arises in state court, the State defendants 

shall promptly notify counsel for the United States and class 

counsel. In addition, the State defendants shall make a good 

faith attempt to promptly remove such action to this Court and 

specifically to the judge assigned to these consolidated cases. 

56. With respect to the obligation of the United States 

and/or class counsel to enforce or to monitor compliance with 

this Decree, the parties may, without further order of the Court, 

use all means allowed under this Decree. 

57. The United States and ·the State defendants shall bear 

their own costa and expenses, including attorney's fees. 

57a. Thia Consent Decree ia not intended to, nor does it, 

conflict with or modify any current collective bargaining 

agreement between th~ State of New Jersey and any Rule 19(a) 

defendant. If any party claims that any provision of this Decree 

or its application conflicts with or modifies these collective 
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bargaining agreements, the matter may be submitted to Judge 

Pisano for resolution by any party to this Decree. 

58. The parties hereby agree that the Honorable Joel A. 

Pisano, United States Magistrate Judge, shall resolve disputes 

that may arise under this Decree in accordance with the dispute 

resolution mechanism set forth in Paragraphs 59-62 of this 

Decree. Judge Pisano shall have the authority and discretion to 

award the prevailing party attorneys' fees associated with the 

dispute resolution process. Under this Decree, the standard for 

determining whether a party is entitled to fees shall be the 

standard under applicable Title VII law. All parties agree that 

Judge Pisano's decision shall be a final judgment and any appeal 

of his decision shall be taken, pursuant to Fed. R. Civ. P. 

73(c), to the Court of Appeals for the Third Circuit. 

DISPUTE RESOLUTION MECHANISM 

59. Only the United States, class counsel, and the State 

defendants may seek to enforce the terms of this Decree. To the 

extent that such enforcement action is based on the ~ndling of· 

an internal complaint of employment discrimination, it shall be 

limited to complaints based on race (black) and sex (female) or 

retaliation for having made such a complaint. However, evidence 

concerning other complaints of employment discrimination may be 

used in any such enforcement action. Any dispute within the 

scope of this Decree which, in the reasonable opinion of counsel, 

cannot be effectively resolved through the procedures set forth 

in this Decree, may be brought to the attention of Judge Pisano, 
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provided that prior thereto counsel have conferred and have 

engaged in good faith efforts to resolve it. 

60. Subject to the requirements of Paragraph 59 of this 

Decree, where systemic problems are identified and the parties 

have been unable to resolve them, such issues may be brought to 

the attention of Judge Pisano, and any remedy ordered shall be 

prospective. 

61. Subject to the requirements of Paragraph 59, for 

disputes arising under Paragraph 16, in instances where the EED's 

determination was erroneous as a matter of law or where a 

substantial or material issue of fact was omitted, the matter may 

be brought to the attention of Judge Pisano. The relief ordered 

by Judge Pisano shall be to remand for appropriate action 

consistent with applicable law, applicable Collective Bargaining 

provision(s) and this Decree. 

62. In any instance where any party seeks to invoke the 

disp~te resolution process, and a dispute arises between the 

parties as to whether a specific matter falls within the purview 

of the dispute resolution process and the authority of Judge 

Pisano, any party may submit the matter to Judge Pisano to 

determine solely whether the matter falls within the purview of 

the dispute resolution process and/or the authority of Judge 

Pisano. 

JORISDICTION or TII C0t1RT 
63. This Court shall retain jurisdiction of the matters 

covered by this Decree for a period of four (4) years from the 
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date of entry of this Decree for such action as may be necessary 

or appropriate to effectuate the purposes of this Decree. The 

provisions of this Decree shall be in effect for a period of four 

(4) years from the date of entry of this Decree, at which time 

all obligations under this Decree shall end. 

64. Any party may seek to modify the procedures enumerated 

in this Decree, provided that the proposed modifications 

effectuate the purposes of this Decree. Requests to modify shall 

be subject to the dispute resolution mechanism set forth in 

Paragraphs 59-62 of this Decree. 

POSTING RIQVIREMB'NTS 
65. Within ten (10) days after the entry of this Decree, 

the State defendants shall post a copy of Paragraphs 1-36 and 42-

65 of this Decree and all Appendices in a prominent and 

conspicuous location used for posting notices at each NJDOC 

facility as well as the administrative offices of the 

Commissioner of tha NJOOC. Such copies shall remain posted 

throughout the life of this Decree. In addition, the State 

defendants shall provide a copy of this Decree and Appendices, at 

no cost, to any NJDOC employee who so requests, and such copies 

shall be available at each NJDOC facility and the administrative 

offices of the Commissioner of the NJDOC. 

RELWI or CLAIMS 

66. To receive monetary compensation under the terms of 

this Decree, class members other than the named plaintiffs must 

execute a release and waiver, in the form attached as Appendix J, 
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of all rights they may have to proceed against the State of New 

Jersey and the NJDOC and its officials for claims related to 

allegations of race and/or sexual harassment, discrimination 

and/or retaliation based on incidents occurring on or before June 

30, 1995. 

67. To receive monetary compensation under the terms of 

this Decree, the named plaintiffs (with the exception of James 

Roberson) must execute a release and waiver, in the form attached 

as Appendix K, of all rights they may have to proceed against the 

State of New Jersey and the NJDOC and its officials for any 

claims raised or that could have properly been raised in this 

litigation, known or unknown, based on incidents occurring on or 

before January 19, 1996, except for worker's compensation claims, 

claims relating to pension rights, claims relating to rights 

under collective bargaining agreements or civil service law and 

claims under Allen v. Fauver, ESX-L-3302-94 (Superior Court, 

Essex County). 

68. To receive monetary compensation under the terms of 

this Decree, James Roberson must execute a release and waiver, in 

the form attached as Appendix L, of all rights he may have to 

proceed against the State of New Jersey and the NJDOC and its 

officials for any claims raised or that could have properly been 

raised in thi• litigation, known or unknown, based on incidents 

occurring on or before January 19, 1996, except for worker's 

compensation claims, claims relating to pension rights, claims 

relating to rights under collective bargaining agreements or 
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civil service law, claims under Allen v. Fauver. ESX-L-3302-94 

(Superior Court, Essex County), and allegations arising under the 

April 29, 1994 anti-retaliation Order entered in Holland, et al. 

v. New Jersey Department of corrections, c.A. No. 93-1683 raised 

in class counsel's letters to the State defendants dated November 

7, 1995 and November 10, 1995. 
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DONE ANO ORDER.ED this ---- day of -------· 1996. 

Agreed and Consented To: 

On behalf of Plaintiff United 
States of America: 

OEVAL L. PATRICK 
Assistant Attorney General 

Tl~J.j:t_ 
~ T. ~~+-~~ 
WILLIAM 8. FENTON 
ROBERTS. LIBMAN 
~£S~IE T. ANNEXSTEIN 
A:torneys 
c.s. Department of Juatice 
Civil Rights Division 
Employment Litigation Section 
P.O. Box 65968 
Washington, o.c. 20035-5968 
(2021 Sl4·l842 

FA:TH S. HOCHBERG 
United Scates Attorney 
District of New J•r••Y 

SUSAN C. CASSELL 

JOEL A. PISANO 
ONITEO STATES MAGISTRATE .roDGE 

On behalf of defendants State 
New Jersey, New Jersey 
Department of Corrections and 
Commissioner Pauver, in his 
official capacity: 

WARD Mc CH 
Deputy A rney General 
State of New Jersey 
Department of Law and Public 
Safety 

Richard J. Hughes Justice 
Complex 

CN 112 
Trenton, NJ 08625 
(609) 633-398S 

. Assi•tanc United scacea Attorney 
District of New Jersey 

I IAN H. 
Commissioner 
New Jersey Department of 

402 Eaat State Street, Room 502 
Trenton, NJ 01601 
(609) 989-2190 

Correction• 
Whittlesey Road 
Trenton, NJ 08625•0863 



Cl••• c:ounael~ 

-::> >we-7:<:~ 
MIRIAM F. CLARX 
LEWIS M. STEEL 
KAREN L. DOYLE 
Steel, Bellman, Ritz• Clark 
351 Broadway 
New York, NY 10013 
(212) 925-7400 

On behalf of defendant State Law Enforcement 
Conf ennc:e rh 

1 
New Jersey Seate Policemen• • 

Benevo enc ation, Local 105 (•PBA•): 

_:tl1f 
JlOBERT A. AGELLA 
Zazzali, zzali, Pagella • Nowak 
One River Front Plaza 
Newark, NJ 07102-5410 
(201) 623-1822 

On behalf of defendant New Jersey Law Enforcement 
Supervisors' Association, Primary Level Supervisory 
Law Enforc:emenc Onie (•NJLESA•): 

RQBER'i' W. BSC&R /(, "' tH, ''f A Z.h r, ~ 
Reed• Scholl 
31 Highway 12 
Flemington, NJ 01122 
(901) 781-9000 

On behalf of defendant New Jersey superior 
Officer• Law Enforcement Aasoc:iation, 
Superior Officer• Law Enforcement Unit: 

IO IAVICO 
ICinga Highwa 

Haddonfield, NJ 
(609) 429-0201 

_sJ. 



On behalf of defendant New Jersey 
Superior otficers Law Enforcement 
Association, Captains Unit: 

DAVID BECKETT 
Szaferman, Lakind, Blumstein, 
Watter & Blader, P.C. 

Quakerbridge Executive Center 
Suite 104 
Groversmill Road 
Lawrenceville, N.J. 08648 
(609) 275-0400 

On behalf of defendant Internal Affairs 
Investigators Association, Internal 
Affair vestigators Unit: 

GAaO-. i.MKiN 'NIJ II· EL 
800 K-i-ngs Highway North -
Cherry Hill, NJ 08034 
(609) 482-7100 
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TO: l. 

APPENDIX A 

NQTICI OP PRQPQSIP §IT'l'LJMIN'l' OP EMPLOYMENT 
PIS<;RIMINAT+ON LAWSUIT NW PAIRNBSS BINlING 

ALL CURRENT EMPLOYEES IN THE NEW JERSEY DEPARTMENT OF 
CORRECTIONS; 

2. ALL FORMER EMPLOYEES OF THE NEW JERSEY DEPARTMENT OF 
CORRECTIONS WHO WERE EMPLOYED AS OF APRIL 19, 1987; 

PLEASB RBAD THIS NOTICB CARBPtJ'LLY. IT MAY APPBCT YOOR RIGHTS. 

On [Month, Day] 1996, the United States District Court for 
the District of New Jersey gave preliminary approval to a 
settlement agreement, called a Consent Decree, that settles 
several employment discrimination lawsuits brought against the 
State of New Jersey, the New Jersey Department of Corrections 
("NJOOC"), the Commissioner of the NJOOC in his official 
capacity, and other defendants, that alleged a pattern or 
practice of employment discrimination, including racial 
harassment against black employees, sexual harassment against 
female employees and retaliation against individuals who 
comolained about such discrimination, in violation of state and 
federal law, including Title VII of the Civil Rights Act of 1964, 
42 u.s.c. S 2oooe, ~ ,m. These cases are captioned Holland. et 
al_ v. The New Jersey Department of corrections, et al,, C.A. No. 
93-1683 (AMW>; united states, et al. v. state of New Jersey, et 
sl..:., c.A. No. 94-3087 <AMW>; and United states and Haskins v. ~ 
Jersey Department of corrections. c.A. No. 94-4724 <AMW>. The 
Holland case is brought as a class action, the class being 
de:ined as all current or former employees of. the NJOOC for whom 
there is written or physical evidence demonstrating that the 
individual made a complaint to the ~JOOC alleging: (1) employment 
discrimination based on race (black) or sex (female), including 
harassment; or (2) retaliation for making such a complaint; or 
(3) retaliation for having opposed any practice that the 
individual believed was an unlawful employment practice based on 
race (black) or sex (female); or (4) retaliation because the 
individual testified, assisted or participated in any manner in 
an investigation, proceeding or hearing on a complaint based on 
race (black) or sex (female) and provided that such complaint 
under (1)-(4) above was made on or after April 19, 1987 and on or 
before June 30, 1995. Counsel for the Holland plaintiffs are 
referred to as •class counsel.• 

The defendants have denied the allegations of the 
complaints. However, in the interest of avoiding contested 
litigation and without admission of liability on behalf of the 
defendants, the attorneys for.the United States, class counsel 
and the defendants have reached a settlement, called a "Consent 
Decree,• which was given preliminary approval by the Court on 
(DATB], 1996. This notice is being provided pursuant to the 
terms of the Consent Decree. 



On [DATB], 1996, the Court will hold a hearing, called a 
fairness hearing, to determine whether to give final approval to 
the Consent Decree. This hearing will take place in [address of 
courthouse and room number] at [time]. If the Court gives final 
approval to the Consent Decree, the Court will enter the Consent 
Decree as an Order of the Court. Thereafter, the attorneys for 
the parties will begin the process of identifying individuals who 
may be entitled to individual relief under the terms of the 
Consent Decree. Persons who oppose the final approval and entry 
of the Consent Decree by the Court have the right to file an 
objection. 

All objections to final approval and entry of the Consent 
Decree must be made in writing and mailed to the Court and the 
following individuals at the following addresses: 

Court: 

Magistrate Judge Joel A. Pisano 
Martin Luther King Building & Courthouse 
50 Walnut Street 
2nd Floor, Courtroom #4 
Newark, NJ 07l0l 

Counsel for the United States: 

Roberts. Libman 
Senior Trial Attorney 
United States Department of Justice 
Civil Rights Division 
Employment Litigation Section 
P.O. Box 65968 
Washington, DC 20035-5968 

Class Counsel: 

Miriam Clark, Esq. 
Steel, Bellman, Ritz, Clark 
351 Broadway 
New York, NY 10013 

Counsel for the State defendants: 

Howard Mccoach 
Deputy Attorney General 
State of New Jersey 
Department of Law and Public Safety 
Richard J. Hughes Justice Complex 
CN 112 
Trenton, NJ 08625-0080 
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To be considered by the Court, your objection must be 
received on or before [date], 1996. 

In addition, any individual who is a member of any class 
that is certified by the court in Holland. et al, v. New Jersey 
Department of corrections. et al .. c.A. No. 93-1683 CAMW), and 
who filed a claim, charge or complaint of employment 
discrimination based on race (black) or sex (female) or 
retaliation for having brought such a claim with the U.S. Equal 
Employment Opportunity Commission, the New Jersey Division on 
Civil Rights or a court of competent jurisdiction based on 
incidents occurring at any time on or after April 19, 1987 and on 
or before June 30, 1995, and whose claim, charge or complaint is 
pending as of the date of mailing of this Notice of Proposed 
Settlement and Fairness Hearing, shall be permitted to opt out of 
such class. Any individual wishing to opt out of the class shall 
so notify the class counsel or the United States in writing at 
the above addresses within thirty (30) days of receiving this 
Notice of Proposed Settlement and Fairness Hearing, unless good 
cause, to be determined exclusively by the united States and 
class counsel, exists. 

If you would like to obtain a copy of the Consent Decree, 
you may do so by contacting the New Jersey Department of 
Co~rections at (609) 292-5628. 

You may also obtain a copy of the Consent Decree by 
contacting the United States Department of Justice at l-800-556-
l950 (press••• for the case •o.s. v. New Jersey Department of 
Corrections,• and leave your name and mailing address on the 
recording). 
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APPENDIX B 

NPIWII NQTICJS Bl9P+PIP 
BY PARAmtp11 l or TA c;oggr Plc:BII 

1. NBWARltSTAJtLKDGD 

1/8 page Display Ad on the Accent Page in the Sunday Paper 

2 • TRBNTONDH 

1/8 page Retail Ad in the Main News section between pages 15 
and 18 on a weekday 

l. COlJRID POST 

1/8 page Display Ad in the Living Section on Wednesday 



APPENDIX C 
STATXMBN'r OP POLICY REGARDING RACIAL AND SBX'OAL 

DISCRIMINATION, INCLQP;ING llAllSsMBNT ANP UTALIATl:QN 
DATE: Month and Day, 1996 

This statement of policy sets forth the policy of the New 
Jersey Department of Corrections ("NJDOC") concerning racial and 
sexual discrimination, including harassment, and retaliation. 
This policy applies to all NJOOC employees. 

Racial and sexual discrimination, including harassment, in 
the workplace is illegal and shall not be tolerated by the NJDOC. 
In addition, retaliation against any person who opposes what he 
or she reasonably believes to be unlawful racial or sexual 
discrimination or who cooperates in the investigation of a 
complaint of such discrimination is also illegal and shall not be 
tolerated by the NJOOC. 

Commissioner Fauver and the NJOOC, its officials, agents and 
representatives, in recognition of their duty to combat 
discrimination in the workplace, are committed to the vigorous 
enforcement of anti-discrimination laws and policy and to prompt 
and fair discipline of those found to have violated this policy. 
Employees who engage in conduct in violation of this policy shall 
be subject to discipline, including suspension or dismissal as 
appropriate, as set forth in the attached Schedule of Penalties. 
The NJ"OOC is also committed to making whole victims of racial and 
sexual discrimination and retaliation. 

The effectiveness of this policy requires the support and 
example of personnel in positions of authority. Accordingly, 
NJOOC officials who fail to cooperate with any investigation into 
allegations of discrimination, or who refuse to implement 
remedial measures ordered by the NJOOC or obstruct the remedial 
measures of other employees ordered-by the NJDOC, shall be 
sanctioned by suspension or dismissal, as appropriate. No 
supervisor shall discourage any NJDOC employee from making 
complaints of discrimination in violation of this policy. 

Each administrator and chief of custody of each NJDOC 
facility is responsible for the dissemination and enforcement of 
this policy and to ensure that this policy is given the highe■t 
priority. The Commissioner of the NJOOC, when deciding whether 
individual personnel should be appointed to positions of 
administrator and chief of custody of a NJOOC facility, or 
whether individual personnel should be retained in positions of 
administrator and chief of custody, shall take into account the 
success or failure of such individuals in enforcing this policy 
at their facilities. In addition, NJOOC officials, when deciding 
whether individual personnel should receive promotions or other 
performance-related benefits, shall take into account the 
compliance of such individuals with this policy. 



SCHEDULE OF PENALTIES 

The following penalties apply to violations of the NJDOC 
policy against racial and sexual discrimination, including 
harassment and retaliation. 

1. corrections officers {First offenses>: Racial or 
sexual discrimination, which includes harassment, involving use 
of language, gestures, physical contact, pictures, etc.: a 
minimum of five (5) days' suspension up to a maximum of 
termination, depending on circumstances; retaliation: a minimum 
of five (5) days' suspension up to a maximum of termination, 
depending on circumstances. 

2. Corrections Officers {Second Offenses): Racial or 
sexual discrimination, which includes harassment, involving use 
of language, gestures, physical contact, pictures, etc.: a 
minimum of thirty (30) days' suspension up to a maximum of 
termination, depending on circumstances; retaliation: a minimum 
of thirty (30) days' suspension up to a maximum of termination, 
depending on circumstances. 

3. supervisory Employees {First Offenses>: Racial or 
sexual discrimination, which includes harassment, against other 
supervisory employees involving use of language, gestures, 
physical contact, pictures, etc.: a minimum of five (5) days' 
suspension up to a maximum of termination, depending on 
circumstances; retaliation: a minimum of five (5) days' 
suspension up to a maximum of termination, depending on 
circumstances. 

4. supervisory Employees (Second Offenses>: Racial 
or sexual discrimination, which includes harassment, against 
other supervisory employees involving use of language, gestures, 
physical contact, pictures, etc.: a minimum of thirty (30) days• 
suspension up to a maximum of termination, depending on 
circumstances; retaliation: a minimum of thirty (30) days' 
suspension up to a maximum of termination, depending on 
circumstances. 

s. supervisory Employees (First Offenses>: Racial or 
sexual discrimination, which includes harassment, against 
subordinates involving the use of language, gestures, physical 
contact, pictures, etc. or retaliation: a minimum of ten (10) 
days' suspension up to a maximum of termination, depending on 
circumstances. 

6. supervisory Employees <second Offenses>: Racial 
or sexual discrimination, which includes harassment, against 
subordinates involving the use·of language, gestures, physical 
contact, pictures, etc. or retaliation: a minimum of forty (40) 
days' suspension up to a maximum of termination, depending on 
circumstances. 



7 - corrections Officers and supervisory Employees 
(Third Offenses): Removal. 

a: Supervisory Employees: Willfully and maliciously 
make a discriminatory decision or engage in a pattern of acts 
previously found by the EED to be discriminatory: a minimum of 
ten (10) days' suspension up to a maximum of termination, 
depending on the circumstances. 



APPENDIX D 

NEW JERSEY DEPARTMENT OF CORRECTIONS 
. EQUAL EMPLOYMENT OPPORTUNITY COMPLAINT 

OF DISCRIMINATION, HARASSMENT AND/OR RETALIATION 

THB LAW 

It is the law in the State of New Jersey and the policy of 
the New Jersey Department of Corrections ("NJDOC") that no 
employee shall be discriminated against on the basis of race, 
creed, color, national origin, ancestry, age, sex, marital 
status, religion, disability or affectional or sexual 
orientation. 

It is also the law in the State of New Jersey and the policy 
of the New Jersey Department of Corrections (•NJDOC") that no 
employee shall be retaliated against for opposing policies or 
practices within the NJOOC that the employee believes to be 
discriminatory or retaliatory, including the filing of a 
complaint of employment discrimination. 

YQQB COMPLAINT<$> 

If you believe that you have been the victim of employment 
discrimina:ion, which includes harassment, and/or retaliation, 
you may complete this complaint form and file it with the NJDOC 
Equal Employment Division office ("EEO•) at the following 
address: 

NJl)()C BBD Office 
Whittlesey Road 
CN 863 
Trenton, New Jersey, 08625 
(609) 292-5623 

You may also file this complaint form with the Ju,sistant 
Superintendent Liaison (•ASL•) at your facility. The ASL is 
required to promptly notify the EEO of your complaint and to 
forward a copy of your complaint to the EED. A list of the 
Assistant Superintendent Liaison• ia attached. Complaints made 
to the EED office or the ASL muat be made within 30 days of the 
last act of alleged discrimination (which includes harassment) or 
retaliation or the date on which the complainant should 
reasonably have known of its occurrence. 

- - - ~-------- ~ 
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You may also file a complaint of employment discrimination 
with: • 

l. New Jersey Department of Law and Public Safety 
Division of Civil Rights ("NJDCR") 

Newark 
31 Clinton Street 
3rd Floor 

P.O. Box 46001 
Newark, NJ 07102 
(201) 648-2700 

Camden 
101 Haddon Avenue 
Camden, NJ 08103 
(609) 757-2850 

Patterson 
100 Hamilton Plaza 
Patterson, NJ 07505 
(201) 977-4500 

Atlantic city 
1548 Atlantic Avenue 

2nd Floor 
Atlantic City, NJ 08404 
(609) 441-3100 

Trenton 
383 W. State Street 
Trenton, NJ 08625 
(609) 292-4605 

This is a state agency that handles complaints of employment 
discrimination against all employers statewide. The 
complaint must be made within 180 days of the last act of 
alleged discrimination (including harassment) or retaliation 
or the date on which the complainant should reasonably have 
known of its occurrence. 

2. U.S. Equal Employment Opportunity Commission ("EEOC") 

Newark Area Office 
60 Park Place, Room 301 
Newark, New Jersey 07102 
(201) 645-6383 

S2I 

Philadelphia District Office 
1421 Cherry Street, 10th Floor 
Philadelphia, Pennsylvania 19102 
(215) 656-7000 

Thia i• a federal agency that handles complaints of 
employment discrimination nationwide. Complaint must be 
made within 240 or 300 days (depending on the circumstances) 
of the last act of alleged discrimination (which includes 
harassment) or retaliation. 
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To find out how to file a complaint with any of these 
agencies, you may contact them directly at the above 
addresses and telephone numbers. 



l 

NEW JERSEY DEPARTMENT OF CORRECTIONS 
EQUAL EMPLOYMENT OPPORTUNITY COMPLAINT 

OF DISCRIMINATION, HARASSMENT ANO/OR RETALIATION 

Tofil• IA internal eQWPlaint of tP'P!9YJ11At di1cr1m1nation 
with the New Jer■•Y Department of corr1etion1, you mu1t c9WPlete 
thi• form and return it to t;h• 11P office or th• A••i■tant 
sup1rintepd1At Liai1on <•uL•> at your facility within thirty 
CJQ> day• of th• la1t act of alleged di1cr1m1nation. {which 
include■ hara■gent> or retaliation, 

l. Name: 

2. 

3 . 

4. 

5 . 

6. 

7 . 

8. 

9. 

Please print 

Date: 

Social Security Number: 

Job Title: 

Facility or Department Where Employed: 

Home Address: 

Race 

Sex 

Age 
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10. Telephone Numbers: 

Work: 

Home: 

Other Number(s) Where You Can Be Reached: 

ll. Date of Incident Cs): 

12. Accused's name, title and location: 

13. Basis of Discrimination/Retaliation Claim (check as many as 
are applicable): 

Race Discrimination 
Racial Harassment 
Sex Discrimination 
Sexual Harassment 
National Origin 
Color 
Creed 
Religion 
Age 
Disability 
Affectional or Sexual Orientation 
Ancestry 
Marital Status 
Armed Force• Liability 
Retaliation 
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14. Have you filed a complaint with any of the following 
agencies? (Check as many as are applicable) 

New Jersey Department of Law and Public Safety's 
Division of Civil Rights ("NJDCR") 

U.S. Equal Employment Opportunity Commission ("EEOC") 

If you checked any of the above agencies, please describe 
the status of the complaint: 

15. Have you filed a union grievance for this incident? 

Yes No 

If you answered •yes,• please describe the status of the 
grievance: 

16. Upon receipt of your complaint, the supervisor of the EED 
Office will determine whether your complaint should be 
investigated by EEO investigators or the Assistant 
Superintendent Liaison ("ASL•) at your facility. If you 
have a reason for not wanting the ASL at your facility to 
investigate your complaint, please describe the reason(s) 
below: 
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17. Please describe the nature of your complaint (you may attach 
additional pages if necessary): 



s 

18. Please provide the names of individuals who may be witnesses 
to the alleged discrimination (which includes harassment) or 
retaliation or who may have information about your 
complaint: 

BB StJU TO PIP A COPY or TIIS PORN POR YOQR 

Signature: 

Date: 

Signature of Person 
Receiving Complaint: 

Name and Title of 
Person Receiving Complaint: 

Date Received: 

Please Print 
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JQOB RIGBTS 

You have th• right not to be retaliated again•t for making 
thi• complaint. If you believe that you are being retaliated 
against for making this complaint, you have the right to file a 
separate complaint of retaliation with the New Jersey Department 
of Corrections through the EEO or the Assistant Superintendent 
Liaison (•ASL") at your facility. 

Individual• who cooperate with the inveatigation of thi• 
complaint have the right not to be retaliated again•t for their 
cooperation. Individuals who believe that they are being 
retaliated against for cooperating with the investigation of a 
complaint of employment discrimination have the right to file a 
complaint of retaliation with the New Jersey Department of 
Corrections through the EEO or the ASL at the individual's 
facility. 

You have the right to object to the choice of inve•tigator 
of your complaint. If you file a complaint with the NJDOC EEO 
Office, the ££0 supervisor will decide whether your complaint 
will be investigated by the EEO Office or by the ASL at your 
fa:ility. If you do not want the ASL at your facility to 
investigate your complaint, contact the EEO supervisor at the 
address on the first page of thi• form, and explain your reasons. 
If you object to your complaint being investigated by the ASL, 
the ££0 office will investigate your complaint unless 
extraordinary circumstances exist. If the ASL investigates your 
complaint even though you objected, you have the right to receive 
a written memorandum explaining why the ASL was assigned to 
conduct the investigation. 

You have the right to Jmow the atatu• of the inve•tigation 
of your complaint. If the ASL investigates your complaint, 
before a final decision is rMde you are entitled to receive a 
memorandum summarizing the scope of the investigation and its 
results, indicating the remedial action the ASL reconunends. You 
may contact either the ASL or the EEO supervisor and conunent on 
whether you believe the ASL overlooked any witness or materials. 
If you request a further investigation at this point, the EEO 
supervisor will make this determination. However, your request 
will not be unreasonably denied. 

You have the right to take tiae off fr0111 work, without 
penalty, a• needed by the inve•tigator•, to take part in the 
inveatigativ• proc•••• 

- - - -~ ~----=---------~ - - -- ~- -- - - ~- ::..__~ --_,,____::~_~~- - ~-=---------=- -- - - -= - -

- - ---~ - -- --~-~ 
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You ar~ entitled to a prompt written deci•ion on your 
complaint. Whether your complaint is investigated by the EED or 
the ASL, you are entitled to a written decision within 45 day■ of 
making your complaint. If you do not receive a decisi.on within 
this time frame and you made a complaint based on race (black) or 
sex (female) or retaliation for having made such a complaint, you 
may contact the U.S. Department of Justice or class counsel at 
the following addresses and telephone numbers: 

Roberts. Libman 
U.S. Department of Justice 
Civil Rights Division 
P.O. Box 65968 
Washington, D.C. 20035-5968 
1-eoo-556-1950 (press••• for the case •u.s. v. New Jersey 

Department of Corrections,• and leave your 
name and mailing address on the recording) 

Miriam Clark 
Steel, Bellman, Ritz• Clark 
351 Broadway 
New York, NY 10013 
(212) 925-7400 

You have th• right to appeal to the New Jer■ey Department of 
Per■ozmel. If you do not agree with the decision of the EED 
office, you may appeal that decision to the New Jersey Department 
of Personnel, Division of EEO/AA at the following address and 
telephone number: 

New Jersey Department of Personnel ("DOP") 
Division of EEO/AA 
CN 315 
Trenton, NJ 08625 
(609) 777-0924 

Your appeal must be in writing and filed within 20 days 
after your receipt of the EED office's decision. A copy of all 
materials you preaented to the £ED office must be sent along with 
the letter of appeal to the New Jersey Department of Personnel, 
Division of EEO/AA. The Diviaion of EEO/AA will review the 
written record. The Director of the Division of EEO/AA will 
issue a determination in writing on your appeal. 

You bav• th• rigbt to lmow that a r .. edy waa promptly 
carried out. If the EEO office find• probable cause to believe 
discrimination occurred, and order• a remedy which does not 
involve disciplining anyone, you are entitled to be notified by 
the EEO office that the remedy wa• promptly carried out. 

f 
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You have the right to Jmow that diac:iplinary action will be 
puraued and"tb• identity of the proaecutor. If the EEO office 
finds probable cause to believe discrimination occurred, and 
orders a remedy which does involve disciplining an employee, you 
are entitled to receive written notice of this fact, and written 
notice concerning who will be the prosecutor at the disciplinary 
hearing. 

You have the right to object to the choice of th• prosecutor 
for the disciplinary bearing of the accuaed. If you inform the 
ASL or the EEO office that you object to the chosen prosecutor, 
your request that a new prosecutor be appointed shall not be 
unreasonably denied. 

You have the right to take time off from. work, wit.bout 
penalty, to attend the hearing, a• needed by the pro■ecutor. 

You have the right to be notified of the outcome of the 
di■ciplinary hearing. 



APPENDIX E 

NOTl:CI or Slffl2M!m'r OP EMPLOYMpr DISCllDmpJION LAWSUl:T 

TO: l. ALL CURRENT EMPLOYEES IN THE NEW JERSEY DEPARTMENT OF 
CORRECTIONS; 

2. ALL FORMER EMPLOYEES OF THE NEW JERSEY DEPARTMENT OF 
CORRECTIONS WHO WERE EMPLOYED AS OF APRIL 19, 1987; 

PLBASB R.BAD THIS NOTICB CllBPO'LLY. IT MAY AJ'PBCT YOtJR. RIGHTS. 

On [Month, Day] 1996, the United States District Court for 
the District of New Jersey approved a settlement agreement, 
called a Consent Decree, that settles several employment 
discrimination lawsuits brought against the State of New Jersey, 
the New Jersey Department of Corrections ("NJDOC"), the 
Commissioner of the NJDOC in his official capacity, and other 
defendants, that alleged a pattern or practice of employment 
discrimination, including racial harassment against black 
employees, sexual harassment against female employees and 
retaliation against individuals who complained about such 
discrimination, in violation of state and federal law, including 
Ti:le VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e, tt 
~- These cases are captioned Holland. et al. v. The New Jersey 
Peoa~tment of corrections. et al., c.A. No. 93-1683 CAMW>; United 
s~ates, et al, v. State of New Jersey, et al., c.A. No. 94-3087 
(AMW>; and united States and Haskins v. New Jersey Department of 
corrections. c.A. No. 94-4724 (AMW). The Holland case is brought 
as a class action, the class being defined as all current or 
former employees of the NJDOC for whom there is written or 
physical evidence demonstrating that the individual made a 
complaint to the NJDOC alleging: (1) employment discrimination 
based on race (black) or sex (female), including harassment; or 
(2) retaliation for making such a complaint; or (3) retaliation 
for having opposed any practice that the individual believed was 
an unlawful employment practice based on race (black) or sex 
(female); or (4) retaliation because the individual testified, 
assisted or participated in any manner in an investigation, 
proceeding or hearing on a complaint based on race (black) or sex 
(female) and provided that such complaint under (l)-(4) above was 
made on or after April 19, 1987 and on or before June 30, 1995. 
Counsel for the Holland plaintiffs are referred to as "class 
counsel.• 

The defendants have denied the allegations of the 
complaints. However, in the interest of avoiding contested 
litigation and without admission of liability on behalf of the 
defendants, the attorneys for the United States, class counsel 
and the defendants have reached a settlement, called a •consent 
Decree," which was approved and entered by the Court on [DA'l'B), 
1996. This notice is being provided to you pursuant to the terms 
of the Consent Decree. 

- - - -- -- -- ------ -
-------- -~----------- --



YOU AR.B RBCBIVING THIS NOTICB BBCAOSB YOO MAY BB BNTITLBD TO 
RBLIBP ONDBR TB3 CONSENT DBCRBB. PLBASB RBAJ) TD RBST OP THIS 
NOTICB CARBPOLLY, BBCAOSB IT BXPLADrS PORTIONS OP TBB CONSBNT 
DBCRBB. IP ·YOU THBN BBLIBVB THAT YOU MAY BB BNTITLBD TO RBLIBP, 
POLLOW TD INSTRUCTIONS AT THB END OP THIS NOTICB. 

Under the Consent Decree, you may qualify for relief if you 
are: 

a current or former employee of the NJDOC for whom there is 
written or physical evidence demonstrating that you made a 
complaint to the NJDOC alleging: (1) employment discrimination 
based on race (black) or sex (female), including harassment; or 
(2) retaliation for making such a complaint; or (3) retaliation 
for having opposed any practice that the individual believed was 
an unlawful employment practice based on race (black) or sex 
(female); or (4) retaliation because the individual testified, 
assisted or participated in any manner in an investigation, 
proceeding or hearing on a complaint based on race (black) or sex 
(female) and provided that such complaint under (l)-(4) above was 
made on or after April 19, 1987 and on or before June 30, 1995. 

IP YOU BBLIBVB YOO ARB BNTITLBD TO ULIBP, YOU MOST COMPLBTB 
AND RBTtJ'RN TD ATTACDD •cunc OP DIPLOYMBNT DISCRDllNATION• PORM 
BY [DATB CERTAIN TO BB SPBCIPIBI>] TO: 

Robert S. Libman 
Senior Trial Attorney 
United States Department of Justice 
Civil Rights Division 
Employment Litigation Section 
P.O. Box 65968 
Washington, DC 20035-5968 

A pre-addressed and postage pre-paid envelope is enclosed 
which you should use to mail your •claim of Employment 
Discrimination• form. 

After your claim form is filed, it will be reviewed by. the 
attorneys for the United States and class counsel. The attorneys 
for the United States and class counsel will make a determination 
as to whether you may receive an award under the Consent Decree. 
After final determinations have been made, you will be notified 
of your individual award, if any. You are not guaranteed relief 
under the Consent Decree by returning your claim form. 

IP YOU rur. TO POSTMAIUt YOOJl CLAIM OP BMPLOYMBNT 
DISCRIMIHATIOH PORK TO TD ONITBD STATBS DBPARTMBNT OP JOSTICS BY 
[DATB CBllTAIH TO BB SPBCIPIBI>] YOU Wl:LL BB BARRBD ROM UC.lV.DfQ 

AHY ULIBP mmn TD CONSBNT DBCRBB, tJNLBSS YOU CAH SKOW GOOD 
CAUSB POR YOOJl PllLtJRB TO DO so·. 

2 



A summary of the Consent Decree will be posted prominently 
on a bulletin boards used for notices at all New Jersey 
Department of Corrections facilities. Copies of the Consent 
Decree are available without charge from: 

New Jersey Department of Corrections 
Equal Employment Division 
Whittlesey Road 
CN 863 
Trenton, New Jersey 08625 
(609) 292-5623 

If you have any questions about this notice, the Consent 
Decree, or the procedures for filing your claim form, you may 
consult with an attorney of your choice at your own expense, or 
you may write to the above attorney, Robert S. Libman, of the 
United States Department of Justice in Washington, D.C. or 
telephone the U.S. Department of Justice at l-800-556-1950 (press 
••• for the case •u.s. v. New Jersey Department of Corrections•), 
or you may contact class counsel, Miriam Clark, at the following 
address: 

Miriam Clark, Esq. 
Steel, Bellman, Ritz & Clark 
351 Broadway 
New York, NY 10013 
(212) 925-7400 

PLWI Bl Smtl TQ 1lBTllH A COPY or AHJ MATBllllLS IoV PRQvml 
TO Ill tJHJIIP STATIS IH CONNBCTIQH !f+TB Tl+S CMI, IHCLOOING A 
CQPX OP XQVB •cw.IM QP BMPLQXKAT DISCRDmfAT+OH• PORK 



APPENDIX F 

CLAIM or RJPLQJMBNT P+SCBIMnp,TJQN 

Holland v. New Jersey Dept. of corrections. c.A. 93-1683 u.s .. et al, v. state of New Jersey, et al,, c.A. 94-3087 
u.s. and Haskina v. New Jersey oept. of correctiona. c.A. 94-4724 

To make a claim for individual relief under the Consent 
Decree in the above-captioned cases, you must fill out this 
entire form and send it in the accompanying pre-addressed and 
postage pre-paid envelope to: 

Robert S. Libman 
Trial Attorney 
United States Department of Justice 
Civil Rights Division 
Employment Litigation Section 
P.O. Box 65968 
Washing1:on, DC 20035-5968 

After your claim form is filed, it will be reviewed by 
attorneys for the United States and class counsel, and it may be 
filed with the Court. The attorneys for the United States and 
class counsel will make a determination as to whether you may 
receive an award under the Consent Decree. After final 
determinations have been made, you will be notified of your 
individual award, if any. You are not guaranteed relief under 
the Consent Decree by returning this claim form. 

YOtJ MtJST POSTMUJC THIS Ct.ADC PORJC BY [DATB CDTAXH TO BB 
SPBCIPIBI>). IP YOtJ PAIL TO DO SO, YOU WXLL BB BAR.RBI) PROM 
llBCBIVING ANY ULIBP tJNDD TD CONSBNT DBCUB tJNLBSS YOU CAN SHOW 
GOOD CAtJSB POR YOUR PAILtJRS TO DO SO. PLBASB BB E't"'RB TO RBTAXH A 
COPY OP TD CLAIM PORK AND ANY O"tm DOCUMBNTS YOU AffACB TO TBB 
CLAIM PORJC POR YOUR UCOROS. 
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l. 

2. 

3. 

4. 

CLAIM OF EMPLOYMENT DISCRIMINATION 

Please type or print the information requested below: 

Name: 
Last First Middle 

Social Security Number: 

Home Mailing Address: 

Street or P.O. Box: 

City: State: _____ Zip: 

Home Phone: ( ) 

Work Phone: ( 

Daytime Phone: ( __ ) 
(SBOtJ'LD YOUR HAMB, ADDUSS Oil PBOHB HCMBBll CHAHGB AT ANY 

TIMB APTBll YOV JlBTtJRlf TBXS CLADC PORK AND BBPORB YOVR CI.ADC 
IS RBSOLVED, PI.BASS NO'l'Xff TD ATTORNEY POil TD Oln'l'BD 
STATBS IMMBDUTBLY) 

5. Birth Date: 
Month Cay Year 

6. Provide the name, addres• and telephone number of an 
individual who will know how to reach you during the next 
year: 

Name: 

Address: 

Home Telephone Number: ( ) 

Work Telephone Nwnber: ( ) 

Relationahip to you: 

7. Sex: (Check One) 

[ ] Female 

[ J Male 

Soc. Sec:. I ---

-- -- --= :CC-- - ~---_- - -

~-- - - --
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8. Race: (Check one) 

[ 1 Black 

[ 1 White 

[ 1 Other 
Please specify: 

9. Provide the dates of your employment with the New Jersey 
Department of Corrections: 

Starting Date: 
Month Day Year 

Ending Date: 
Month Day Year 

10. Are you currently employed with the New Jersey Department of 
Corrections? 

( 1 Yes 

[ ) No 

If yes, please provide the following information: 

a. Facility: 

b. Position/Title: 

c. Shift: 

Name Soc. Sec. I ------------
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11. Did you make a written complaint of employment 
discrimination or harassment against the New Jersey 
Department of Corrections or any of its employees? 

[ ] Yes 

[ ] No 

Did you make an oral complaint of employment discrimination 
against the New Jersey Department of Corrections or any of 
its employees: 

[ J Yes 

[ ] No 

If you answered yes to either of the above questions, please 
answer the following questions: 

a. What was the basis of your complaint? (check all 
applicable boxes) 

Race (black) 

Sex (female) 

Retaliation 

Other 

If you checked •other,• please explain: 

b. Please describe in detail the allegations of your 
complaint (you may attach additional sheets if necessary): 

Name ___________ _ Soc. Sec. I ---
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c. When did the alleged discrimination occur? Please 
provide the approximate date(s). 

d. When did you complain? Please provide the approximate 
date(s). 

e. Who did you complain to? Please provide the name and 
title of the person you submitted your complaint to: 

f. 

g. 

Name: 

Title: 

Name of the facility where the alleged discriminatory . 
incident(&) occurred: 

If you submitted a written complaint, in what form did 
you submit your complaint? Please check as many 
categories as apply. 

( J Discrimination Appeal Form 

( J Interoffice Memora~,um 

[ J Special Report 

[ J Other (please deacribe): 

Soc. Sec. I 



Name 
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h. If you made an oral complaint, do you know whether any 
written record was made? 

[ ] Yes 

[ ] No 

If you answered •yes,• please explain: 

i. Was any investigation conducted regarding your 
complaint of employment discrimination (to the best of 
your knowledge)? 

[ ] Yes 

[ ] No 

If yes, please identify the person(s) who performed the 
investigation and describe the results of the 
investigation (to the best of your knowledge): 

PLU.SS AffACB COPISS OP ALL DOC'OlDDffS '?BAT YOU DVB IH YOU'il 
POSSBSSIOH UGUDIHG Y001l COIIPLADff OP BNPLODIBlff 
DISCJlIJCDG.'nOII 

Soc. Sec. I ------------ ---
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12. Did you•file a complaint with the Equal Employment 
Opportunity Commission ("EEOC") or the New Jersey Division 
of Civil Rights ("NJDCR")? 

Name 

[ ] Yes 

[ ] No 

If yes, please answer the following questions: 

a. 

b. 

c. 

Please provide the Charge Number of your complaint: 

Please provide a brief description of your allegations 
of employment discrimination: 

Please describe the status of your complaint (for 
example: still under investigation; still pending with 
the EEOC or NJDCR; finding of no discrimination; 
finding of discrimination): 

PI.BU• AffM:11 C:OPISS OP TOUlt DOC A1m/OR N'Jt>Ca CBllGS OP 
DISc:aIXIDTIOH Alm Alff 01m ooc:mmrrs THAT YOU BAVll DI YOUJl 
,oss•ssIOH a■LATINO TO YOUlt CBARGB(S) 

Soc. Sec. I ·----
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13. Did you file a complaint of employment discrimination in 
court? 

[ ] Yes 

[ ] No 

If yes, please provide the following information: 

a. The name of your case and the civil action number: 

Name: 

Civil Action No.: 

b. Describe the status of your case: 

c. Has a final resolution been reached? If so, please 
explain (for example, the case was dismissed; the case 
was settled; the court found in your favor): 

PLBASB AffACB A COPY OP YOmt COMPLAINT AND ALL DOCl'JMBNTS 
THAT YOU BAVll IN YOmt POSSBSSIOH ULAT:cNG TO YOmt COMPLADn' 

14. Are you represented by an attorney with respect to your 
allegations of employment diacrimination? 

[ J Yea 

[ l No 

If you answered •yea,• pl•••• provide the name, address and 
telephone number of your attorney: 

Name: 

Addresa: 

Telephone Number: < _____ ) 

Ham• ___________ _ Soc. S•c. I ---
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I, -=----=-~------,-----:--~~' understand that the 
information I have provided on this Claim of Employment 
Discrimination Form will be relied upon by the United States, 
class counsel and the defendants and I hereby affirm that the 
above information is true and correct to the best of my belief 
and knowledge. 

Date Signature 

YOU MUST OATS AND SIGH THIS OOC'CKDT PUOJl TO ltB'l'tJltHXHG IT. 
Pt.BASS Kll3 A COPY OP '1'11IS CODLBTBD J'ORJI POJl YOU. UCOR.OS. IH 
ADDITION, YOU KAY WISB TO RffUU T!aS CI.ADI PORK BY CDTIPIBD 
KA.IL, AT YOOR OW UPBHSB, IH ORI>Bll TO PUSDVB PROOP 'l'KAT YOU 
RBTmUnm '1'11IS PORM IHA TIMBLY PASBIOH. 

If you have questions regarding this claim form, you may 
consult with an attorney of your own choosing at your own 
expense, or you may contact the following Department of Justice 
attorney in Washington, D.C.: 

Roberts. Libman 
Trial Attorney 
United States Department of Justice 
Civil Rights Division 
Employment Litigation Section 
P.O. Box 65968 
Wa!lhington, DC 
l-800-556-1950 

20035-5968 
(press••• for the case •o.s. v. 
New Jersey Department of 
Corrections•) 

You may also contact class counsel, Miriam- Clark, at the 
following address: 

Miriam Clark, Esq. 
Steel, Bellman, Ritz & Clark 
351 Broadway 
New York, HY 10013 
(212) 925-7400 

Name____________ Soc. Sec. I 



APPENDIX G 

NQTICB IN NJWSPAPBR 

NQTICB QP SBTTLBMBNT OP EMPLQYMBNT DISCRIMINATION LAWStn:T 
IF YOU ARE A CURRENT OR FORMER EMPLOYEE OF THE NEW JERSEY 

DEPARTMENT OF CORRECTIONS AND MAOE A COMPLAINT OF EMPLOYMENT 
DISCRIMINATION AGAINST THE NEW JERSEY DEPARTMENT OF CORRECTIONS, 
ALLEGING DISCRIMINATION BASED ON RACE {BLACK) OR SEX {FEMALE), 
INCLUDING HARASSMENT, OR RETALIATION FOR MAKING SUCH A COMPLAINT, 
ANO PROVIDED THAT YOU MADE SUCH A COMPLAINT ON OR AFTER APRIL 19, 
1987 AND ON OR BEFORE JUNE 30, 1995: 

PLEASE READ THE REST OF THIS NOTICE CAREFULLY. IT MAY 
AFFECT YOUR RIGHTS. 

On [Month, Day] 1996, the United States District Court for 
the District of New Jersey approved a settlement agreement, 
called a Consent Decree, that settles several employment 
discrimination lawsuits brought against the State of New Jersey, 
the New Jersey Department of Corrections {"NJ'DOC"), the 
Commissioner of the NJDOC in his official capacity, and other 
defendants, that alleged a pattern or practice of employment 
dlsc:imination, including racial harassment against black 
employees, sexual harassment against female employees and 
retaliation against individuals who complained about such 
discrimination, in violation of state and federal law, including 
Ti:le VII of the Civil Rights Act of 1964, 42 U.S.C. S 2000e, ~ 
™· These cases are captioned Holland. et al, v. The New Jersey 
oeoar;ment of corrections, et al .. c.A. No. 93-1683 <AMW>; United 
s;a;es. et al, v. state of New Jersey, et al . ." c.A. No. 94-3087 
(AMW>: and united states and Haskins v. New Jersey Department of 
corrections, c.A. No. 94-4724 CAM:~). The Holland case is brought 
as a class action, the class being defined as all current or 
former employees of the NJOOC for whom there is written or 
physical evidence demonstrating that the individual made a 
complaint to the NJOOC alleging: (1) employment discrimination 
based on race (black) or sex (female), including harassment; or 
(2) retaliation for making such a complaint; or (3) retaliation 
for having opposed any practice that the individual believed was 
an unlawful employment practice based on race (black) or sex 
(female); or (4) retaliation because the individual testified, 
assisted or participated in any manner in an investigation, 
proceeding or hearing on a complaint based on race (black) or sex 
(female) and provided that such complaint under (1)-(4) above was 
made on or after April 19, 1987 and on or before June 30, 1995. 
Counsel for the Holland plaintiffs are referred to as "class 
counsel.• 

! 
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The defendants have denied the allegations of the 
complaints. However, in the interest of avoiding contested 
litigation, ~nd without admission of liability on behalf of the 
defendants, the attorneys for the United States, class counsel 
and the defendants have reached a settlement, called a "Consent 
Decree," which was approved and entered by the Court on [DATB], 
1996. This notice is being provided pursuant to the terms of the 
Consent Decree. 

Under the Consent Decree, you may qualify for relief if you 
are: 

a current or former employee of the NJDOC for whom there is 
written or physical evidence demonstrating that you made a 
complaint to the NJDOC alleging: (l) employment discrimination 
based on race (black) or sex (female), including harassment; or 
(2) retaliation for making such a complaint; or (3) retaliation 
for having opposed any practice that the individual believed was 
an unlawful employment practice based on race (black) or sex 
(female); or (4) retaliation because the individual testified, 
assisted or participated in any manner in an investigation, 
proceeding or hearing on a complaint based on race (black) or sex 
(female) and provided that such complaint under (l)-(4) above was 
made on or after April 19, 1987 and on or before June 30, 1995. 

If you believe you are entitled to relief, you must complete 
and return a •claim of Employment Discrimination" form by [date 
certain to be ■pacified] to the United States Department of 
Justice. ALL CLAIM PORKS MtJST BB POSTMARltBD BY [DATB CDTADl TO 
BB SPBCIPIBD]. IP YOU PAIL TO POSTMAlUt YOOll CLAIM OP BMPLOYMBNT 
DISCRIMINATION POR.M TO TD tJ!nTBD STATBS DBPAR'l'MBNT OP Jt1STICB BY 
[DATZ CBRTAIN TO BB SPBCIPIBD] YOU WILL BB BAR.RBI) PROM RBCBIVDrG 

ANY RBI.IBP ONDBR TD CONSBNT DBCRBB, tJNLBSS YOU CAN SHOW GOOD 
CAO'SB POR YOtJll PAILO'RB TO DO SO. 

You are not guaranteed relief under the Consent Decree by 
returning your claim form. 

Claim forms and copies of the Consent Decree are available, 
at no charge, at all New Jersey Department of Corrections 
facilities or by contacting: 

New Jersey Department of Corrections 
Equal Employment Division 
Whittlesey Road 
CN 863 
Trenton, New Jersey 08625 
(609) 292-S628 

2 



Claim.forms are also available, at no charge, by contacting 
the United States Department of Justice attorney at the address 
and telephone number listed below: 

Robert S. Libman 
Senior Trial Attorney 
United States Department of Justice 
Civil Rights Division 
Employment Litigation Section 
P.O. Box 65968 
Washington, DC 
l-800-556-1950 

20035-5968 
(press"*" for the case "U.S. v. 

New Jersey Department of 
Corrections") 

You may also contact class counsel, Miriam Clark, at the 
following address: 

Miriam Clark, Esq. 
Steel, Bellman, Ritz• Clark 
351 Broadway 
New York, NY 10013 
(212) 925-7400 



APPENDIX H 

BIW§PAPQ NOt+CJS Bl9WIIP 
IX PNW;llAPB 4§ OP TA S:QHSBNT PICUI 

1. NBWAU STU LBDGD 

1/8 page Display Ad on the Accent Page in the Sunday Paper 

2 • TllBHTON'llH 

1/8 page Retail Ad in the Main News section between pages 15 
and 18 on a weekday 

3. COtnlID POST 

1/8 page Display Ad in the Living Section on Wednesday 



APPENDIX I 

NOTICE Of DETERMINATION 
Holland v. The New Jersey pept. of corrections. ~.A. No. 93-1683 

q.s., et al, v. State of New Jersey, et al,, c.A. No. 94-3087 
q.s., et al, v. New Jersey Dept. of corrections. c.A. No. 94-4724 

[Name] 
[Address] 
[City, State, Zip] 

Dear [ ] , 

Your claim for individual relief under the Consent Decree in 
the above-captioned cases has been processed. It has been 
detennined that you are entitled to individual relief. 

The specific relief to which you are entitled and hereby 
offered is: 

[insert specific monetary relief to be provided] 

You are entitled to thi• monetary relief aa a reault of the 
••ttlement of the above law■uita. In order to receive thi■ 
relief, however, you muat properly and completely fill out, aign, 
have notarized, and return the accompanying acceptance of relief 
and r•l•a•• form, without any change• or deletiona, in th• 
accompanying pre-addr••••d and po■tage pre-paid envelop• to th• 
New J•r••Y Department of Correction■ within ■ixty (60) day■ from 
the date of your receipt of thi• notice. You muat check the 
•ACCEPT• box on the Acceptance of Relief and Rel•••• form. to 
receive the above relief. 

If you fail to poatmark the envelope containing your 
complete, ■igned and notarized Acceptance of Relief and Rele••• 
form to the New Jeraey Depart:aent of CorrectiOIUI within ■ixty 
(60) daya fora the date of your receipt of tlu.• notice, you will 
be barred froa receiving relief under the Conaent Decree Wll••• 
you can ahow good cau■e for your failure to do ao. 

PLDSS IGltB A COPY OP YOtJR COMPLBTBD ACCBPTANCS OP RJILID 
AND ULDSS POUi l'OR YOtJR RBCORDS. IN' ADDITION, YOU MAY WISB TO 
UTtJ1Uf TD ACCSPTANCS OP ULISP Alm ULBASS PORK BY CBRTil'Im> 
MAIL, AT YOUJl 0WH mass, Ilf OIU)D TO PRBSDVB PROOP THAT YOV 
RBTtnUmD TBIS POUi IN' A TIMBLY PASBION. 

This letter will explain various provisions of the 
Acceptance of Relief and Release form. First, the form state• 
that by receiving this money, you agree to release the State of 
New Jersey, the New Jersey Department of Corrections, and the 
other defendants from any employment discrimination claims you 



may have against them based on events occurring on or before June 
30, 1995. • 

In addition, by signing the form, you give up your right to 
bring any employment discrimination actions against the 
defendants based on race (black), sex (female), or retaliation 
for making such a complaint based on events occurring on or 
before June 30, 1995. 

By signing the form you do not give up your right to 
complain about events which may have taken place after June 30, 
1995. 

The last sentence of the form states that you have carefully 
read and fully understand the Acceptance of Relief and Release 
form. 

If you have filed a claim or charge against NJDOC with the 
Equal Employment Opportunity Commission (•EEOC•), the New Jersey 
Division of Civil Rights (•NJDCR•), or in court, on the basis of 
employment discrimination, including harassment, because of your 
race (black), or sex (female}, or because you suffered 
retaliation for having made such a complaint, you may have the 
right to •opt out,• or choose not to participate, in the monetary 
relief set forth in this Decree. 

You have the right to •opt out• if your EEOC charge, your 
NJDCR charge, or your lawsuit is based on events occurring on or 
after April 19, 1987 and on or before June 30, 1995 and if your 
charge or lawsuit is still pending. If you choose to opt out, 
you must inform the following persons, in writing, or your 
decision: 

Roberts. Libman 
United States Department of Justice 
Civil Rights Division 
Employment Litigation Section 
P.O. Box 65968 
Waahington, o.c. 20035-5968 
l-800-556-1950 (pres■ ••• for the case •o.s. v. New 

Jersey Department of Corrections•) 

Miriam Clark, Esq. 
Steel, Bellman, Ritz~ Clark 
351 Broadway 
New York, NY 10013 
(212) 925-7400 

If you have any questions concerning the Consent Decree or 
your right to relief, you may consult with an attorney of your 
choice at your own expense, or you may contact either or the 
above attorneys. 

2 



'APPENDIX J 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 

WALTER HOLLAND, At, AL.,, ) 
) 

Plaintiff, ) 
) 

v. ) 
) 

NEW JERSEY DEPARTMENT OF ) 
CORRECTIONS, At. AL,., ) 

) 
Defendants. ) ______________ ) 

) 
UNITED STATES OF AMERICA, ) 
~ iL., ) 

) 
Plaintiffs, } 

) 

V • ) 
) 

STATE OF NEW JERSEY,~ AL,., ) 
) 

Defendants. ) ______________ ) 
) 
) 

UNITED STATES OF AMERICA and ) 
LENA HASKINS ) 

) 
Plaintiffs, ) 

) 
v. ) 

) 
NEW JERSEY DEPARTMENT OF ) 
CORRECTIONS, ET AL. ) 

) 
Defendants. ) ______________ ) 

Civil Action No. 93-1683 (AMW) 

Civil Action No. 94-3087 (AMW) 

Civil Action No. 94-4724 (AMW) 



-
I, 

---
ACCEPTANCE of RELIEF AND RELJ;;ASE 

(please print name in full) 

ACCEPT [ ] 

DO NOT ACCEPT [ ] 

(please check Cx) appropriate box) 

the relief offered to me pursuant to the provisions of the 
Consent Decree entered by the District Court on [DATB], 1996 in 
the above-captioned lawsuits, to wit: 

[insert appropriate relief) 

in full and final settlement of any and all claims raised or that 
could have been raised in this litigation against the State of 
New Jersey, the New Jersey Department of Corrections, and the 
other defendants in those cases and their current, former and 
future officials, employees and agents, related to allegations of 
employment discrimination based on race (black), sex (female), 
and/or retaliation for making such allegations based on incidents 
occurring on or before June 30, 1995. 

This Acceptance of Relief and Release form constitutes the 
entire agreement between the defendants and me, without exception 
or exclusion. 

I ONDBRSTAND THAT IP I DO NOT PROPBllLY AND COMPLBTBLY PILL 
OUT, SIGN, HAW NOTAllIZBD AND RBTtJU THIS ACCBPTANCB OP RBLIBP 
AND RZLBASB FORM, WITIIOOT ANY CBANGBS OR DBLBTIONS, "rO TKB HBW 
JERSEY DBPAllTMBNT OP CORRBCTIONS WITBDf SIXTY (60) DAYS ROM TD 
DATB OP MY RBCBIPT OP TD NOTICB OP DBTDMINATIOH, TIIAT I WILL BB 
BARlUID PROM UCBrnNG TD ABOVB ULJBI' tJHLBSS I CAH SBOW GOOD 
CAtJSB POR NY l'llLaaa TO DO SO. 

2 



I carefully have read and I fully comprehend and understand 
this Acceptance of Relief and Release form. I am of lawful age 
and I am signing this Form of my own free act and deed. 

Signed this __ _ day of _ _________ , 19_ 

Signature: 

Social Security Number: 

Address: 
(street address) 

(City) (State) (Zip Code) 

Subscribed and sworn to before me 
this ___ day of 

Notary Public 

My commission expires: 

3 



APPENDIX 1C 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 

WALTER HOLLAND, tt ~, 

Plaintiff, 

v. 

NEW JERSEY DEPARTMENT OF 
CORRECTIONS, Ar. AL., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) ______________ ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ONITEO STATES OF AMERICA, 
il. il..., 

Plaintiffs, 

v. 

STATE OF NEW JERSEY, Ar. il..., 

Defendants. ______________ ) 
UNITED STATES OF AMERICA and 
LENA HASKINS 

Plaintiffs, 

v. . 
NEW JERSEY DEPARTMENT OP 
CORRECTIONS, ET AL. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ______________ ) 

Civil Action No. 93-1683 (AMW) 

Civil Action No. 94-3087 (AMW) 

Civil Action No. 94-4724 (AMW) 



ACCEPTANCE Of RELIEF AND RELEASE 

I, 
(please print name in full) 

ACCBPT [ ] 

DO NOT ACCBPT [ ] 

(please check (x) appropriate box) 

the relief offered to me pursuant to the provisions of the 
Consent Decree entered by the District Court on [DATB], 1996 in 
the above-captioned lawsuits, to wit: 

[insert appropriate relief] 

in full and final settlement of any and all claims raised or that 
could have been properly raised in this litigation, known or 
unknown, against the State of New Jersey, the New Jersey 
Department of Corrections, and the other defendants in those 
cases and their current, former and future officials, employees 
and agents, based on incidents occurring on or before January 19, 
1996, except for worker's compensation claims, claims relating to 
pension rights, claims relating to rights under collective 
bargaining agreements or civil service law and claims under Allen 
v. Fauver. ESX-L-3302-94 (Superior Court, Essex County). 

This Acceptance of Relief and Release form constitutes the 
entire agreement between the defendants and m&, without exception 
or exclusion. 

I tJNDBRSTAND THAT IP I DO NOT PROPBRLY AND CONPLBTBLY PILL 
OOT, SIGN, KAV11 NOTA.RIZBD Alm I.STtJ1Uf TBIS ACCBPT.AHCB OP RBLIBP 
AND R.BLBASS PORN, WITBOOT ANY c:BAlfGBS oa DBLftIONS, TO TBB NBW 
JDSSY DSPAll'l'MDT OP COUJICTIONS WI'l'IIDI SIZff (SO) DAYS ftOII TD 
DATB OP KY R.BCBIPT OP TD IIOTICB OP DBTDMDIATIOH, THAT I WILL BB 
BAPJIBD nox UC:SrnJIQ TD ABOVS llSLIBP OHLBSS·I C.AH SBOW GOOD 
CAUSB roa lff PU:Ltms TO DO so. 

2 



I carefully have read and I fully comprehend and understand 
this Acceptance of Relief and Release form. I am of lawful age 
and I am signing this Form of my own free act and deed. 

Signed this ___ day of __________ , 19_ 

Signature: 

Social Security Number: 

Address: 
(street address) 

(City) (State) (Zip Code) 

Subscribed and sworn to before me 
this ___ day of 

Notary Public 

My commission expires: 

3 
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.APPENDIX L 

IN THE ONITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEW JERSEY 

WALTER HOLLAND, ~ AL., ) 
) 

Plaintiff, ) 
) 

v. ) Civil Action No. 93-1683 (AMW} 
) 

NEW JERSEY DEPARTMENT OF ) 

CORRECTIONS,~ al.a., ) 
) 

Defendants. ) 
) 
) 

UNITED STATES OF AMERICA, ) 

tt AL., ) 
) 

Plaintiffs, ) 
) 

v. ) Civil Action No. 94-3087 (AMW) 
) 

STATE OF NEW JERSEY, tt AL., ) 
) 

Defendants. ) 
) 
) 
) 

UNITED STATES OF AMERICA and ) 
LENA HASKINS ) 

) 
Plaintiffs, ) 

) 
v. ) Civil Action No. 94·-4724 (AMW) 

) 
NEW JERSEY DEPARTMENT OF ) 
CORRECTIONS, ET AL. ) 

) 
Defendants. ) 

) 



ACCEPTANCE Of RELIEF AND RELEASE 

I, James Roberson, 

ACCBPT [ ] 

00 NOT ACCBPT [ ] 

(please check (x) appropriate box) 

the relief offered to me pursuant to the provisions of the 
Consent Decree entered by the District Court on [DATB], 1996 in 
the above-captioned lawsuits, to wit: 

[insert appropriate relief] 

in full and final settlement of any and all claims raised or that 
could have been properly raised in this litigation, known or 
unknown, against the State of New Jersey, the New Jersey 
Department of Corrections, and the other defendants in those 
cases and their current, former and future officials, employees 
and agents based on incidents occurring on or before January 19, 
1996 except for worker's compensation claims, claims relating to 
pension rights, claims relating to rights under collective 
bargaining agreements or civil service law, claims under Allen v. 
Fauver, ESX-L-3302-94 (Superior Court, Essex County), and 
allegations arising under the April 29, 1994 anti-retaliation 
order entered in Holland. et al, v. New Jersey Department of 
Corrections, C.A. No. 93-1683 raised in class counsel's letters 
to the State defendants dated November 7, 1995 and November 10, 
1995. 

This Acceptance of Relief and Release form constitutes the 
encire agreement between the defendants and me, without exception 
or exclusion. 

I 'O'NDBRSTANJ> THAT IP I DO lf0'1' PROPBRLY ANJ> COMPLBTBLY P:tLL 
OtJT, SIGH, BAVS NOTARIZBD ANJ> RBT01tH TJllS ACCSPTAHCB OP RBL:tBI' 
ANJ> RBLBASB l'ORIC, W%TBOOT Alff CBANGBS OR DBLBT:tONS, TO TBB N'BW 
JBRSBY DBPARTNBlff OP CORJtBCT:tOHS W%TBDf S:tXTY (60) DAYS PROM TD 
DATB OP MY UCBIPT OP TD HOTICS OP DBTDMIHATIOH, THAT I WILL BB 
BARRBD PRON UCSIVDQ TD ABOW Rm.IBP ONLBSS I CAN SKOW GOOD 
CAtJSB l'OR MY l'AILORS TO DO SO. 

2 
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