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consult with other members of the group in the event that
decisions have to be made with regard to settlement or how to
proceed in this matter. If this law firm, for example, recom-
mends that these cases should be settled according to agreed
upon terms, and the majority of the group having filed complaints
agrees with that recommendation, you understand that our law
firm will be authorized to settle and you will have the option
of either joining in that settlement or seeking other counsel.

This firm has agreed to represent you in this matter on a con-
tingency basis. This means that you will not have to pay legal
fees directly to the firm. The firm will be compensated only
in the event that there is a recovery in this case or in the
event there is a settlement, with one exception which I shall
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Eugsne G. Eisner Lewis M. Steel . Mary M. Kaufman
Richard A. Lavy

Richard F. Bellman Counsel

Re:
v. Sumitomo Shoji America, Inc.

Dear

This is to confirm our retainer arrangement in your discrim-
ination complaint against Sumitomo Shoji America, Inc.
(Sumitomo) .

We have agreed that this law firm will prepare and file a
complaint in your behalf at the Equal Employment Opportunity
Commission and the State Division of Human Rights, alleging

that Sumitomo has discriminated against you on the basis of

sex and/or national origin. You understand that we are
presently representing other employees of Sumitomo who have
asked us to file similar complaints in their behalf. As a
result, this law firm and you, as well as the other employees
we are representing, have agreed that these matters will be
handled jointly as a class action in behalf of all individuals
similarly situated. Therefore, you have agreed that you will
consult with other members of the group in the event that
decisions have to be made with regard to settlement or how to
proceed in this matter. If this law firm, for example, recom-
mends that these cases should be settled according to agreed
upon terms, and the majority of the group having filed complaints
agrees with that recommendation, you understand that our law
firm will be authorized to settle and you will have the option
of either joining in that settlement or seeking other counsel.

This firm has agreed to represent you in this matter on a con-
tingency basis. This means that you will not have to pay legal
fees directly to the firm. The firm will be compensated only
in the event that there is a recovery in this case or in the
event there is a settlement, with one exception which I shall
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explain later. In the event that a monetary award is obtained,
either through settlement or as a result of an order being
entered, we will receive one-third (1/3) of the entire recovery.
. We shall deduct from your two-thirds (2/3) recovery our court
costs, disbursements, and other out-of-pocket expenses.

If Sumitomo is ordered to pay this law firm attorneys fees for
its representation in this matter, or if that corporation agrees
to pay attorneys fees as part of a settlement, your two-thirds
share of the damages may be increased as a result of our receiv-
ing these fees.. This would occur under the following circumstances:
if our one-third share of any award compensates this law firm at
the rate of $75 per hour or more for the time we expend on the
entire case, including the class action aspects, we will reduce
our one-third share of the recovery by the amount we receive in
attorneys fees down to the point where we receive $75 an hour.

Let me emphasize once again that this hourly rate is only appli-
cable for purposes of computing our share of a monetary award
achieved in the action. We will receive the compensation speci-
fied above only in the event that the employer agrees to or is
compelled to compensate you.

You also understand that an objective of this litigation is to
achieve job upgrading and promotions and training for the women
employees of the corporation, If you settle your individual
claim with the corporation, in order to receive job or salary
advancement from the corporation, without receiving damages or
attorneys fees out of which this law firm will be paid, the one
exception I mentioned above with regard to payment of attorneys
fees will come into play. In the event of such settlement, you
will pay this law firm $1,500 plus any expenses and disburse-
ments we expended in your behalf. You understand that the purpose
for this provision is to ensure that our law firm is compensated
for its work in achieving a promotion or increased pay for you
in the future.

This law firm has also informed you that we anticipate that it
will be necessary to file a lawsuit in the United States District
Court for the Southern District of New York in order to vindicate
your rights. We are agreed that this retainer will also cover
our representation of you in such federal lawsuit. Prior to our
filing a lawsuit in federal court, however, we will discuss with
you and the other members of the group what such a lawsuit entails,

If this sets forth our agreement, please sign the original where
indicated and return it so us. _ We have provided a copy for your
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‘convenience. If you have any questions about this agreement,
please call.

Very truly yours,
Eisner, f@?&, Steel & Bellman,P.C.
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Agreed and Accepted
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