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C: 1 Rights Law e Puiice ’Unions
Challenge to Railread Pelicy of
Evieting Homeless frem Pennsylva-'
Bi Ra:lmad Smtmn S

1smissal of a ‘suit: by a union
of police . ofﬁcers challenging AM-
; TRAKS pohcy of evicting the home-
258 . from Pennsylvania Raﬂroad'
Station' was affirmed QOot. 28,
< Judge Kearse, writing.in Amencr:m‘
Federation of Railroad Police v, Na-.
ional Rdilroad Passenger Corp., 81-
7933, found ihe plaintiff's allegatmn
-injury to police officers’failed ic
ate any claim -other than one within
the exclusive jurisdiction of the Na-
tional Railroad -Adjusiment Board,
on which relief can be granted by fed- -

The "coni ictions” of various defen- ;
dants for violating the federal racke-
teering law “were afflrmed Oct.

[ two' exceptlons S
_Judge Miner, writing i in US. v. Per-
- .8ico, 86-1468, rejected defendants’
various content:ons with- the ‘excep-,
tion of reversing the substantive
- ' RICO convictions of two defendants /]
for failure to prove commission of 47
wpredicate act within the five-year
-statute of limitations. In dissent, -
~Judge Newman stated the two defen- -
- dants also were entitled to dismissal |
| “of the RICO conspiracy cha.rge andto |
| & retrial by jury as to theu‘ double ]
3}_'_feopa,rdy defense. "o




the convictions in a_government ]
- dictment under the federal rae
teering law (RICO) charging eight
men with participating in the affairs
of the Colombo Family racketeering
enterprise. The Court upheld the con-:
| victions law week with the exception |
of substantive RICO ¢onvietions “of |
o ‘men, which were reversed
Judge Roger J.- Miner ‘wrote .
*s thirty-two-page opmlon in
Persico, 86-1468,. Oct. 21, with |

Judge John F. Keenan. of the .

sttnct_ Court for the Southern D1

d substantwe counts, adxmssnblhty .
ol eo-consplrator 3 statements, a wit-
| ness’s compensatmn arrangement, |
'the anonymous jury and failure to |
- sequester the jury. The convictions of |
two men on stibstantive RICO counts |

ere reversed for failure to prove a |

by Stanley M. Meyer of DePetris & f’f
Meyer; Martin G, Wemberg, Boston; -
Salvatore 3 _Mannello and Elaine
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LEONARD A . WEISS
ASSOCIATE JUSTICE

. STATE OF NEW YORK
SUPREMECOURTAppEuATEDHMQON
THIRD DEPARTMENT

CHAMBERS
ALBANY COUNTY COURT HOUSE
EAGLE STREET

November Sth ’ 1987 Al_.BANV, NEW YORK 12207
PERSONAL AND UNOFFICIAL Ay w
William J. Hoblock, Esq. MUY 146 1987
39 North Pearl Street -
Albany, New York 12207 = {@gl 1OMINER
. 4.5, GiRCH ? HIBGE
Dear Blll' Hiﬁﬁa‘;g ?‘éE?? f%ﬁ

I have received your 1etter of October 29 advising me
of the Capital District Law School Alumni Association meeting

‘on Novenmber 12, 1987 at 4:00 p.m., at which Judge Roger Miner

will be the featured speaker.

I am scheduled to be on the bench that afternoon.
However, in the event we complete our calendar before the usual
5:00 p.m. time, I will certainly hurry over to the Law School
to attend the lecture by my dear friend, Judge Miner.

%é;xéz/éabif\

eonard A. Weiss

LAW/er

cc: Hon. Roger Miner
Dean Martin Belsky




| Court Restores

Claim Against
'TWA Prospectus

The U S. Court of Appeals for the

Second Circuit has relnstated a
stockholder'a suit that claimed s 1983

prospectus contained material om- |

- missions. The prospectus was used to
sell 4 million shares of preferred
stock of Trans World Airlines at 25
per share.

The majority, in Kronfeld v. Trans
World Airlines, 86-7330, Nov, 2, found
there were material issues of fact
preciuding summary judgment,

which ‘was granted last year by |

Judge Edward Weinfeld, of the U.8.
District Court for the Southeérn Dis-
_trict of New. York.

1983 Suit

“Judge J. Daniel Mahoney wrote the

Court's thirty-two-page opinion; in
whie] _.Judge James L. Ozkes con—

. under §11 of the Securities Act of 1933
claiming that the prospectus failed to
disclose that Transworld Corpora-
tion TWC) the hoidlng company for

in Goldman. Sachs was preparmg
to’ necommend the spinoff of TWA *

ﬂnancial sheps it could take to im-

- prove ihe company’s performance. '

whichwas being held down'by TWA's

losses. Although one of the altérna- |

_ tives offered was the complete spin-

off of TWA, Goldman, Sachs madeno |

reeommendatimm as to which alter-
ould be adopted.

bo&rd a.dopted the spinoff

& ‘month. Foﬂow-_

cline in price betwaen Sept. 20 and
Oct. 3, 1983, according to eourt

papers.

Judge Weinfeld granted simmary

judgment, holding that when the pro-
spectus-was issued, there had beéen no
final action to spin off TWA and that
the views of the individual directors

- Continued on page 3, catﬁm@ 3

. offering.”

om page 1, column £

ot the board did not have to be dis-
glosed prior 1o formal board action.

On appeal, Judge Mahoney found
the court was not bound by a line of

" cases that has rejected arguments
. that prehmmary merger negotia-

tions ‘should be disclosed. Section 11,
he noted, was designed to assure
compliance with the disclosure pro- |

. visions by “imposing a stringent

standard of bility on ‘the parties
who_play adirectrolein a re_gmtered
Questmn ‘of Fact- .

What the Court had to decide, |
Judge Mahoney. explained, was not

-whethér the plaintiff was correct in

his clainis but whether he_had raised
a genuine issué of material fact

. based on.a balaneing of the Hkelihood °
_ of anoceurrence with its “anticipated .

magnitude if it occurs in light of the

- totality of company activity.” '

re was “certainly, at a mini-
mum,” the judge continved, “more
than a wholly remote possibility” in |
July, 1983, when the prospeetus was
issued, that TWC might withdraw its

. TWA prospa:lus, tlfe majonty could

not conclude that the ev

_'so one-sided that ofig party Titist

prevail as & matter of Jaw and does |
not present a sufficient dlsagreement :
to require submisspn to-a jury.”

"- The judge &lso nofed there were.
. “serious liinitations” on & company’s |
ability-to charge its 3 rareholders
" with knowiedge of information. omit- .
‘-ted from -a_prospectus on_the basis |
-that the information was public |
. knowledge and otherwise a.va.ilable

There was an issue, Judge Ma-

honey found, as to.whether the buy-
“ers of the- prqterred stoék "could be.

charged with knowledge on July 29,
1983; and thereafter ihat Goldman,
Sachs was then engaged in a study, of '

which one of the “live” options was 10 I

spin off TWA. That it was “live,” the
judge observed, was evident from
nioles taken by a Goldman, Sachs em- |
ployee at a meeting with TWC offi-

c:a.!s July 7.




	Second Circuit Summaries (NYLJ)
	tmp.1699892312.pdf.R1t56

