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- SUPREME COURT : NEW YORK COUNTY

| TRIAL TERM . PART U7

H

THE PEOPLE OF THE STATE OF NEW YORK :
~against~
_ Indictment No. 3937/67
WILLIAM ANTHONY MAYNARD, :

Defendant.

Eppearances:

'\ Richard H. Kuh, Esq.
District Attorney of New York County

By: John Keenan and Juris Cederbaums, Esqs.
Assistant District Attorneys
of Counsel
For the People
Lewis M. Steel, Esq.
Eisner, Levy & Steel
351 Broadway
New York, New York 10013
For the Defendant

IRVING LANG, J.

The defendant, William Maynard, was charged with the
crime of murder in the first degree. The first trial of the
case resulted in the jury being unable to agree. The second
trial was aborted in its early stages upon a declaration of a
mistrial. The third trial resulted in his conviction of the
crime of manslaughter in the first degree.. The conviction was
affirmed by the Appellate Division in a three-to-two decision

with a strong dissenting opinion. The case is presently pending

before the Court of Appeals.
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officer, Holmes, was told by Febles that "for a long period of
time he has been a peeper and that this area is his area foi

o

peeping.® The court then committec

Febles to Bellevue Hospital

for psychiatric observation. Upon the sentence proceeding, t

that Febles' attorney indicated that Febles

e scopne of the hearinag weas

broadened to include whether the prosecution had knowledge of

this incident and the accompanying commitment. The District
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not aware of any psychiatric history. A
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obtaining a yellow sheet of a witness is standard operating
procedure, it would seem that no yellow sheet was actually
obtained here. (The Bureau of Criminal Identification folder,
vpon which all reocuests for criminal records are noted,
indicates the first request for a yellow sheet was in December,

i 1973, during the course of these proceedings).

Apvart from any Brady or newly discovered evidence

= 1

consideration, this court finds it difficult to conceive why such

a basic and elementary means of preparing a witness for trial was

0

dispensed with in this case. The prosecutor knew that the
witness had a criminal record but he did not obtain the official
police or FBI record which mioht have revealed, for example,

J other convictions in this or other jurisdictions., It is difficult

to understand why the District Attorney, in such a celebrated

and important murder prosecution, would never obtain the criminal

: - R 4 S N T ar - £ o T | - Ty
record of a most important witness, 1f only to forestall any

3 3 g g o 1 had +=ha .
The defendant contends (1) ‘that the new
vidence of Febles' mental history and the underlying facts of

. e i » T R TN e Eo e S o e
1is 1266 disorderly conduct conviction reguire, in and of them=-

trial pursuant to Criminal Procedure Law §440.10

W, S T R ol e o N L ey B e ST o 4

(g} and/or (2) that the suppression of this evidence by th

Ty YO £ 23 1Y T M Yo o4 ac . nett i1 anal Ane T al= Ao Ny =cdxr
prosecution violate: constitutional due process under Bri \ .
X - - s

The People argue that this evidence is remote, merely

is cunmulative of

former issues, is immaterial, was not suppressed but remained
’ ! B

e Pl ol = - - T
undiscovered bv reasocon of he lack of

due diligence on the part




is privileged and cannot be

the relief sought.
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