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STATE LEGISLATIVE INITIATIVES FOR THE
HOMELESS

MICHAEL A. O'CONNOR*

The explosive growth in the numbers of homeless persons
throughout the country, combined with continued attention
from the media and persistent prodding from advocates, has
caused a substantial increase in debate about homelessness at all
levels of government. However, actual contributions toward
eliminating, or even ameliorating this problem have been ex-
tremely limited. At the international level, the United Nations
has declared 1987 to be the International Year of Shelter for the
Homeless,! but that organization has no funds to allocate, nor
does it have a commitment of funding from its member govern-
ments. At the national level, Congress has appropriated $300
million for an Emergency Food and Shelter Program over the
past three years,? but the federal response has been generally
characterized as “inadequate, disorganized and ineffective.”® Lo-
cal government is most directly confronted with the problem of

* Director, Illinois State Support Center, a statewide legal services program.

1. See G.A. Res. 271, U.N. GAOR Supp. (No. 8), U.N. Doc. A/38 (1986). The Interna-
tional Year of Shelter for the Homeless (IYSH) is being administered by the United
Nations Center for Human Settlement (Habitat). Inquiries may be addressed to:

Ingrid Munro

Director, IYSH

P.0O. Box 30030

Nairobi, Kenya

The United States has designated the U.S. Department of Housing & Urban Devel-

opment as the lead agency for IYSH. Additional information is available from:

Ms. June Koch

Agsistant Secretary

U.S. Dept. of HUD :

Policy Development & Research Section

Washington, DC 20523

2. See Act of March 24, 1983, Pub. L. No. 98-8, 97 Stat. 13, 35-36, 28-32; Act of Nov.
14, 1983, Pub. L. No. 98-151, 97 Stat. 964, 974-75; Act of Nov. 30, 1983, Pub. L. No. 98-
181, 97 Stat. 1153, 1154-55; and Act of Nov. 25, 1985, Pub. L. No. 99-160, 99 Stat. 909,
917.

3. CoMMITTEE ON Gov'T OPERATIONS, THE FEDERAL RESPONSE TO THE HOMELESS CRI-
s1s, H.R. Rep. No. 47, 99th Cong., 1st Sess., 14-24 (1985).
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310 HUMAN RIGHTS ANNUAL [Vol. HI

homelessness, yet lacks the range of resources to respond in an
effective manner.*

At present, the greatest potential for innovation in coping
with homelessness appears to rest with state legislatures. It is
the object of this paper to support this observation through a
survey of state legislative responses to the problem of homeless-
ness.® This survey will review legislative actions in four catego-
ries: responses to immediate need for emergency shelter and
food; adjustment of existing human service programs that re-
store previous cuts, improve efficiency, or remove barriers
preventing delivery of services to the homeless; innovative pro-
grams intended to address the needs of the homeless and the
causes of homelessness; and the exploration for new sources of
revenue.

Emergency Shelter

Temporary, emergency shelter is provided in several ways,
none of which are satisfactory. In urban areas with high concen-
trations of homeless persons, shelter is often provided in facili-
ties ranging from church basements to armories, for numbers
ranging from one dozen to one thousand single adults.® Families

4, US. Gen. Acct. Orr, HoMELESSNESS: A COMPLEX PROBLEM AND THE FEDERAL RE-
spoNse, No. GAO/HRD-85-40, 43 (Apr. 9, 1985) [hereinafter HoMELESSNEsS]. The GAO
report notes that 80% of city and county governments provide some form of assistance
to the homeless. However, the assistance noted is sporadic and limited. For example,
only 20% of cities provide emergency shelter.

5. This paper is based in large part on information gathered from legal services pro-
grams and state coalitions for the homeless. A survey report listing much more informa-
tion, including names and phone numbers of contact persons in 19 states, is available
from the National Clearinghouse for Legal Services, 407 S. Dearborn Ave., Chicago, IL,
60605, phone number (312) 939-3830 (re: Clearinghouse document no. 39,726).

6. See generally US. DEP'r or HEALTH AND HUMAN SERVICES, HELPING THE HOMELESS:
A Resource Guipe (1984) (a 200 page survey of local emergency food and shelter pro-
grams), which is available from:

Superintendent of Documents

U.S. Government Printing Office
Washington, DC 20402

(202) 783-3238

Project SHARE

P.O. Box 2309

Rockville, MD 20852

(301) 231-9539

National Technical Information Service
U.S. Department of Commerce
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with children are generally housed in separate shelters, or may
be assigned rooms in “welfare hotels.”” Rural areas have a much
lower concentration of homelessness and social service agencies
tend to offer shelter through voucher programs that provide
temporary rooms in area motels.®

A few states, such as New York, have funded emergency
shelter for decades.® More typically, state legislatures began to
respond to the crisis of homelessness during the 1980s with mod-
est appropriations to supplement the federal emergency food
and shelter funds.!® Generally, state appropriations are author-
ized strictly for the operation of emergency shelter programs
with very limited authorization for administrative costs.'

However, a number of state legislatures have approved or
have under active consideration proposals for more ambitious
programs for the provision of emergency shelter. For example, a
bill in Ohio to appropriate funds for emergency shelter would
allocate 30% for related services, including employment referral,
case management, information and referral, and transporta-
tion.!? Maryland has gone several steps further by enacting a
statute which, in addition to appropriating funds for emergency

5285 Port Royal Road

Springfield, VA 22161

(703) 487-4600

Task Force for the Homeless

Department of Health and Human Services
1200 19th Street, N.W.

Washington, DC 20506

(202) 254-6004

7. See McCain v. Koch, 502 N.Y.S. 2d 720, 723-25 (App. Div., 1st Dep’t, (1986), and
N.Y. Times, June 13, 1986 at B1, col. 1 for descriptions of emergency housing and wel-
fare hotels.

8. See HOMELESSNESS supra note 4. See also LEGISLATIVE ADVISORY COMMITTEE ON
PusLic Aip, HOMELESSNESS IN ILLINOIS AND THE EFFECTS OF STATE PoLicY: A BACKGROUND
Parer, 84th Ill. Gen. Assembly, 1st Sess., 3 (Feb. 1985) (written by Blasingame and
Martinez). :

9. See N.Y. Consr. art. 17, § 1, and art. 18, § 1 (McKinney 1969) (originally enacted
in 1938); N.Y. Soc. SErv. Law §§ 62(1), 131(1) (McKinney 1983); and Plaintiff’s Trial
Memorandum, Callaghan v. Carey, No. 42582/79 (N.Y. Co., Sup. Ct. Jan. 16, 1981).

10. Act of Sept. 12, 1984, 1984 Ill. Laws 1382; Act of June 27, 1985, 1985 Minn. Laws
13.

11. See supra note 10. See also Act of Sept. 30, 1985, 1984 Cal. Legis. Serv. 1691
(West) codified at CaL. Gov’r CopE §§ 65008, and 65583 (West 1983 & Supp. 1986), and
at CaL. HeaLTH & SareTy Cope §§ 50001, 50524, and 50800-50807 (West 1979 & Supp.
1986).

12. Act of Dec. 3, 1985, Ohio H.B. 515, 116th Ohio Legis., 1985-86 Sess.
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shelter, requires the administering state agency to develop a
plan for meeting the needs of the homeless and authorizes ex-
penditure for food, shelter, case management, transportation,
and follow-up services.!®* The Maryland legislation also creates
an advisory board appointed by the Governor which is charged
with advising the state agency on developing implementing regu-
lations; monitoring state agency administration of the program;
proposing an annual budget; and commenting on department
plans and proposed allocation of funds.**

Local government resistance to the creation of emergency
shelter does occur,'® and at least one state has attempted to re-
move this potential obstacle. Legislation in California which cre-
ated a fund for temporary shelter for homeless persons also in-
cluded a prohibition against local government discrimination
against shelters, and further required local public housing au-
thorities to do needs assessments for emergency housing in their
communities.!®

Although the provision of emergency shelter may be an ap-
propriate response to an immediate crisis, there is growing rec-
ognition that it falls far short of a permanent solution. There-
fore, a number of states have begun to develop transitional
shelter programs as an intermediate step between emergency
overnight shelter and permanent housing. New York has estab-
lished the Homeless Housing and Assistance Program with an
appropriation of $50 million over three years to construct or re-
habilitate housing for the homeless.'” This program authorizes
expenditures for capital costs such as acquisition, planning, con-
struction, rehabilitation, and equipment but does not cover

13. Act of July 1, 1984, 1984 Md. Laws 777 (codified at Mp. ANN. CoDE art. 88A §§
131-137 (1986)).

14. Id.

15. US. GEN. Acct. Orr, AN ANALYSIS OF ZONING AND OTHER PROBLEMS AFFECTING
THE ESTABLISHMENT oF GrRoup HOMES FOR THE MENTALLY DisaBLED, No. GAO/HRD-83-
14, 12-15 (Aug. 17, 1983). See also, Margulies, The Newest Equal Protection: City of
Cleburne and a Common Law for Statutes and Covenants Affecting Group Homes 3
N.YLS. Hum. Rrs. ANN. 359 (1986) (THIS ISSUE).

16. Act of Sept. 30, 1984, 1984 Cal. Legis. Serv. 1691 (West) (codified at CaL. Gov'r
Cobpe §§ 65008, and 65683 (West 1983 & Supp. 1986), and CaL. HEALTH & SareTY CODE
§§ 50001, 50524, and 50800-50807 (West 1979 & Supp. 1986).

17. Act of Apr. 19, 1983, 1983 N.Y. Laws 61 (codified at N.Y. Soc. SErv. Law §§ 41-44
(McKinney 1983 & Supp. 1986) and at N.Y. STATE FIN. Law § 92-1 (McKinney 1974 &
Supp. 1986)).



1986] STATE INITIATIVES 313

ongoing service grants or operating subsidies. Eligible facilities
include permanent housing such as single room occupancy
(SRO) facilities, as well as transitional housing, emergency hous-
ing for families, and emergency housing for youth.'®* The Califor-
nia legislature has a bill under consideration which would signif-
icantly amend its emergency shelter program to authorize
transitional housing. Authorized projects would include super-
vised apartments for homeless mentally ill persons, congregate
or single room occupancy units for homeless elderly persons, and
independent living units for homeless disabled persons.'?

Adjustment of Existing Programs

The crisis of homelessness has caused many state legisla-
tures to review existing social service and income maintenance
programs and to consider restoration of previous cutbacks, or
adjustments to improve efficiency and remove barriers to provid-
ing services to the homeless. Income maintenance programs (e.g.,
Aid to Families with Dependent Children (AFDC) and General
Assistance (GA)) have received a great deal of attention because
the inflation during the ’70s and early ’80s significantly reduced
the purchasing power of grant levels in most states. During 1985,
advocacy in more than seventeen states resulted in increased
home maintenance grant levels and generally those efforts have
been tied to recognition of the problem of homelessness.?® For
example, in Alaska a bill was introduced early last year which
called for a 50% increase in the general assistance grant level.*!
The proposal was expressly based on a study which tied the ex-
tremely low grant level with the problem of homelessness.??

18. New York State Dep’t of Soc. Serv., Homeless Housing and Assistance Program,
Request for Proposals 2, 5-7 (requesting bids under the Homeless Housing and Assis-
tance Program, supra note 17, to be submitted by July 1, 1985).

19. Cal. A.B. 1929, Cal. Legis., 1985 Reg. Sess.

20. Children’s Defense Fund, Nov. 1985 Report 3, 4. States which last year increased
AFDC grant levels are: Arkansas, Arizona, Florida, Georgia, lowa, Kansas, Minnesota,
Mississippi, Missouri, New Jersey, New York, North Carolina, Ohio, Oklahoma Utah,
Virginia, and Wisconsin, Id.

21. Act of May 30, 1985 Alaska Laws 62 (amending ALASKA STaT. §§ 47.25.130 and
47.25.250).

22. M. Reibel, A Critical Evaluation of the General Assistance Program as an Effec-
tive Method of Emergency Rental Assistance (1985) (unpublished), which is available
from:

Alaska Legal Services Corp.
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Massachusetts, which last year enacted a 9% increase in its
public assistance grant levels, also had under consideration a bill
to make an additional 25% increase.?® Other proposed legisla-
tion would raise grant levels to the federal poverty level and
would include an annual cost of living increase.?* In Illinois, the
Campaign for Family Stability, a statewide coalition founded ex-
clusively to advocate increased income maintenance grant levels,
has worked closely with the Illinois Coalition for the Homeless.
In September, 1985, following a meeting of representatives of
those coalitions with the chairman of the Appropriations II
Committee of the Illinois House of Representatives, the chair-
man scheduled a hearing on the two expressly connected issues
of grant levels and homelessness.?® Such close collaboration be-
tween coalitions for the homeless and other advocacy groups has
been reported in other states as well.2®

The crisis of homelessness has in a number of instances
caused state legislatures to reconsider cuts in subsistence bene-
fits programs that were previously enacted. In 1975, Massachu-
setts enacted significant cuts in its general assistance program
by excluding virtually all non-disabled adults under the age of
45.*7 One recent proposal in Massachusetts would restore bene-
fits for any caretaker parent who temporarily lost custody of
children and would thereby lose eligibility for AFDC.2® This pro-

615 H Street
Anchorage, AK 99501
(907) 272-9431

23. Act of July 24, 1985, 1985 Mass. Legis. Serv. 200 (West).

24. Mass. S.B. 239, H.B. 2193, Mass. Gen. Court, 1985 Reg. Sess.

25. Tapes of the hearing held September 26, 1985 are available from the Committee
Clerks Office of the Illinois House of Representatives.

26. A monthly newsletter, the Safety Network, is published by the National Coalition
for the Homeless, 105 E. 22nd St., New York, New York 10010. It is the best ongoing
source of information about developing programs and policies around the nation; every
issue contains reports of collaboration between local coalitions for the homeless and al-
lied advocacy groups.

27. See Act of Aug. 20, 1975, 1975 Mass. Acts 531, and Act of Sept. 25, 1975, 1975
Mass. Acts 618.

28. Mass. S.B. 1011, Mass. Gen. Court, 1985 Reg. Sess.

Such a program, intended to support parents temporarily to keep families together,
would be the complete opposite of the nineteenth century practice of forcing parents to
surrender their children to orphanages to obtain temporary support for their children.
The orphanages often made the arrangement permanent by sending the children to fos-
ter families in the midwest who often used them as farm labor. See Jackson, It took
trains to put street kids on the right track out of the slums, SMITHSONIAN 95 (August
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posal would provide eligibility for general assistance in order to
insure retention of shelter and thereby keep alive the possibility
of reuniting the family.?® Another proposed restoration to the
Massachusetts General Assistance (GA) program would be
targeted on homeless individuals and persons recently dis-
charged from mental health facilities.*

In reviewing existing social service and income maintenance
programs, legislatures have also taken steps to improve effi-
ciency in the delivery of services to persons who are homeless or
are at risk of becoming homeless. A package of bills introduced
last year in the Illinois General Assembly demonstrates an ambi-
tious effort in this direction. Three bills were directed at three
state agencies: the Illinois Department of Public Aid, Illinois De-
partment of Mental Health and Development Disabilities, and
Illinois Department of Corrections.®* The general objective of
the bills was to assure that persons eligible for public assistance
benefits upon discharge from mental health or correctional facil-
ities would receive such benefits immediately upon discharge.

In their original version, the bills would:

(1) establish the date of eligibility for public assistance
as the date of release; (2) require suspension of aid
rather than termination during the initial 60 days in an
institution (this would significantly ease the administra-
tive burden incurred in restoring benefits); (3) prohibit
reduction in benefits for any recipients institutionalized
15 days or less (this would permit retention of an apart-
ment during a short hospitalization); and (4) require de-
velopment of written interagency agreements implement-
ing all of the statutory requirements.®?

1986); M.Z. LANGSAM, CHILDREN WEST: A HISTORY OF THE PLACING-OUT SYSTEM OF THE
New York CHILDREN'S Aip Sociery 1853-90 (1964); C.L. Brace, THE Best METHOD oF
DisposiNG OF OUR PAUPER AND VAGRANT CHILDREN (1859).
29. Id. :
30. Mass. S.B. 258, Mass. Gen. Court, 1985 Reg. Sess., new draft substituted, S.B.
2669. .
31. IIl. S.B. 1014, IIl. S.B. 1015, IlIl. S.B. 1016, 84th Ill. Gen. Assembly, 1st Sess.
(1985).
32. The original version of SB 1014 provided:
AN ACT to amend sections 3-1.4 and 12-4.7 of the Public Aid Code.
Be it enacted by the people of the State of Illinois, represented by the
General Assembly:
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The Department of Mental Health would be expressly re-

Section 1. Section 3-1.4 of the Public Aid Code is amended to read as
follows:

(Ch. 23, par. 3-1.4)

3-1.4 Residents of public institutions. Residents of municipal, county, state
or national institutions for the mentally ill or for the tuberculous or residents
of a home or other institutions maintained by such governmental bodies when
not in need of institutional care because of sickness, convalescence, infirmity,
or chronic illness, and inmates of penal or correctional institutions maintained
by such governmental bodies, may qualify for aid under this Article only after
they have ceased to be residents or inmates, but they may apply in advance of
their discharge.

Applications received from residents of such institutions shall be processed
by the Department in an expeditious manner. For persons whose applications
are approved, the date of eligibility shall be the date of release from the
institution.

A person shall not be deemed a resident of a state institution for the men-
tally ill within the meaning of this Section if he has been conditionally dis-
charged by the Department of Mental Health and Development Disabilities and
is no longer residing in the institution.

Recipients of benefits under this Article who become residents of such in-
stitutions shall be suspended for a period of up to 60 days; if residency in an
institution extends beyond 60 days, the Department may terminate eligibility.
Benefits shall be restored, effective on the date of discharge or release, for per-
sons who are residents of institutions less than 60 days. If a person eligible for
benefits under this Article is a resident of an institution for 15 days or less,
there shall be no reduction in benefits.

If federal law or regulations governing grants under this Article permit the
inclusion of persons who are residents of institutions designated in this Section
beyond the period authorized herein, the Illinois Department, upon a determi-
nation that the appropriations for public aid are sufficient for such purpose, and
upon approval of the Governor, may provide by general and uniform rule for the
waiver of the provisions of this Section which would otherwise disqualify such
person for aid under this Article.

Section 2. A new section 4-1.11 of the Public Aid Code is added to read as
follows:

(Ch. 23, par. 4-1.11)

4-1.11. Residents of public institutions. Residents of municipal, county,
state or national institutions of the mentally ill or for the tuberculous, or resi-
dents of a home or other institutions maintained by such governmental bodies
when not in need of institutional care because of sickness. convalescence, infir-
mity, or chronic illness, and inmates of penal or correctional institutions main-
tained by such governmental bodies, may qualify for aid under this Article only
after they have ceased to be residents or inmates, but they may apply in ad-
vance of their discharge.

Applications received from residents of such institutions shall be processed
by the Department in an expeditious manner. For persons whose applications
are approved, the date of eligibility shall be the date of release from the
institution.

A person shall not be deemed a resident of a state institution for the men-
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quired to screen for the need for public benefits as part of dis-

tally ill within the meaning of this Section if he has been conditionally dis-
charged by the Department of Mental Health and Developmental Disabilities
and is no longer residing in the institution.

Eligibility of Recipients of benefits under this Article who become resi-
dents of such institutions shall be suspended for a period of up to 60 days; if
residency in an institution extends beyond 60 days, the Department may ter-
minate eligibility. Benefits shall be restored, effective on the date of discharge
or release, for persons who are residents of institutions less than 60 days. If a
person eligible for benefits under this Article is a resident of an institution for
15 days or less, there shall be no change in benefits.

If federal law or regulations governing grants under this Article permit the
inclusion of persons who are residents of institutions designated in this Section
beyond the period authorized herein, the Illinois Department, upon a determi-
nation that the appropriations for public aid are sufficient for such purpose,
and upon approval of the Governor, may provide by general and uniform rule
for the waiver of the provisions of this section which would otherwise disqualify
such persons for aid under this Article.

Section 3. Section 6-1.9 of the Public Aid Code is amended to read as
follows:

(Ch. 23, par. 6-1.9)

6-1.9. Residents of public institutions, residents of municipal, county, state
or national institutions for the mentally ill or for the tuberculous, or residents
of a hame or other institutions maintained by such governmental bodies when
not in need of institutional care because of sickness, convalescence, infirmity,
or chronic illness, and inmates of penal or correctional institutions maintained
by such governmental bodies, may qualify for aid under this Article only after
they have ceased to be residents or inmates, but they may apply in advance of
their discharge.

Applications received from residents of such institutions shall be processed
by the Department in an expeditious manner. For persons whose applications
are approved, the date of eligibility shall be the date of release from the
institution,

A person shall not be deemed a resident of a state institution for the men-
tally ill within the meaning of this section if he has been conditionally dis-
charged by the Department of Mental Health and Developmental Disabilities
and is no longer residing in the institution.

Eligibility of Recipients of benefits under this Article who become resi-
dents of such institutions shall be suspended for a period of up to 60 days; if
residency in an institution extends beyond 60 days, the Department may ter-
minate eligibility. Benefits shall be restored, effective on the date of discharge
or release, for persons who are residents of institutions for 15 days or less,
there shall be no change in benefits.

§ 12-4.7 Co-operation with Other Agencies.

Section 4. Section 12-4.17 of the Public Aid Code is amended to read as
follows:

(Ch. 23, par. 12-4)

Make use of, aid and co-operate with State and local government agencies,
and co-operate with and assist other governmental and private agencies and or-
ganizations engaged in welfare functions.
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charge planning, provide assistance in filing applications for
benefits prior to discharge, prepare medical records in support of
federal disability claims, and insure payment of 30 days of bene-
fits to a person released prior to approval of a pending applica-
tion for benefits. Similar requirements would be imposed on the
Department of Corrections.®® At the end of the regular 1985 leg-
islative session, the three bills were amended and combined into
one bill, and sent to the Governor who signed it into law.
Still another proposal to improve the efficiency in providing
services to the homeless was the addition of non-discrimination
requirements to cover those services.®® An agency would be
barred by law from providing fewer services or no services to an
individual solely because of the person’s homeless status.>® The
rationale for such an amendment is that it would require the
state agency to look for and remove barriers which arbitrarily
prevent the delivery of services to homeless persons. Also, such
an amendment would provide a remedy to redress an arbitrary

The Department shall, not later than December 1, 1985, enter into a writ-
ten agreement with the Illinois Department of Mental Health and Develop-
mental Disabilities which shall provide for interagency procedures to process
and expedite applications for benefits authorized by Public Aid code which are
filed by, or on behalf of patients awaiting discharge from facilities operated or
licensed by the Department of Mental Health and Developmental Disabilities.
The interagency agreement shall also implement requirements set out in Sec-
tion 3-1.4, and shall provide for reimbursement by the Department to the De-
partment of Mental Health and Developmental Disabilities for advances pur-
suant to § 15(b) of the Mental Health and Developmental Disabilities Act, as
amended, of benefits made by the Department to persons found eligible for
such benefits.

The Department shall, not later than December 1, 1985, enter into a writ-
ten agreement with the Illinois Department of Corrections which shall provide
for interagency procedures to process and expedite applications for benefits
authorized by the Public Aid code which are filed by, or on behalf of persons
awaiting release from facilities operated by the Department of Corrections.
The interagency agreement shall also implement requirements set out in Sec-
tion 3-1.4, and shall provide for reimbursement by the Department to the De-
partment of Corrections for advances pursuant to § 3-314-1 of the Corrections
Code, as amended, of benefits made by that Department of Corrections to per-
sons found eligible for such benefits.

33. Il S.B. 1016, 84th Ill. Gen. Assembly, 1st Sess. (1985). .

34. Act of Sept. 23, 1985, 1985 Ill. Legis. Serv. 918 (West). In its final version, the
requirement of paying benefits upon discharge and the prohibition against reducing ben-
efits of recipients institutionalized less than fifteen days were dropped.

35. Ill. S.B. 1017, Ill. S.B. 1018, 84th Ill. Gen. Assembly, 1st Sess. (1985).

36. Id.
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refusal by a state agency to remove such barriers.

Innovative Programs to Address the Needs of the Homeless

A number of states have jumped several steps beyond the
provision of emergency shelter and transitional shelter and have
proposed or adopted innovative proposals addressing homeless-
ness. For example, the Pennsylvania Homeless Intervention Pro-
gram,® introduced last year in that state’s legislature, will pro-
vide housing assistance for the chronically mentally ill, rental
assistance for persons threatened with eviction and unable to
obtain affordable housing and funding for the preservation of
single room occupancy.®® New Jersey took an early lead in the
area by enacting the Prevention of Homeless Act®® in 1984 which
authorizes rental assistance grants to low-income persons where
necessary to prevent eviction and/or homelessness. The New
Jersey statute also amends that state’s landlord/tenant law by
requiring that notices of eviction include notice of available
rental assistance benefits. In Massachusetts the problem of evic-
tion has been addressed by a bill that would require “just cause”
as a basis for eviction. The bill setting out twelve express bases
for “just cause” provides that a tenancy may not be terminated
except on “one of the grounds listed” and further requires that
notice of termination of any tenancy must specify in plain lan-
guage one of the specific just causes.*®

37. Pa. H.B. 1353, Pennsylvania Homelessness Intervention Program, enacted as
Homeless Assistance Program, Act of Dec. 19, 1985, Pa. Gen. Assembly, 1985 Sess.
38. Id. .
39. Prevention of Homelessness Act (1984), 1984 N.J. Sess. Law Serv. 180 (codified at
N.J. STaT. ANN. §§ 52:27D-2812 to -2887 (West 1986)).
40. Mass. S.B. 964, Mass. Gen. Court, 1985 Reg. Sess. The twelve “just causes” for
terminating a tenancy under S.B. 964, section 2, are as follows:
Section 10A. Determination of Residential Tenancies:
Grounds.
No tenancy of residential premises shall be limited to one or more of the
following causes:

(1) the tenant has failed to pay rent to which the owner is entitled pur-
suant to an oral or written rental agreement;

(2) the tenant, after having received written notice from the owner to
cease, has himself continued to be or has allowed others using the premises to
continue to be so disorderly as to destroy the peace and quiet of the occu-
pants or other tenants living in the same or any adjacent building;

(3) the tenant has willfully or by reason of gross negligence caused or
allowed substantial destruction, damage or injury to the premises;
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Advocates for the homeless have joined with tenant advo-

(4) the tenant has been convicted of using the premises, or permitting
the premises to be used, for the commission of felony or other violent crime,
or for any illegal activity which may subject the owner to possible prosecu-
tion, fine, forfeiture or other penalty;

(5) the tenant has violated a substantial obligation or covenant of his
tenancy of lease other than the obligation to surrender possession upon
proper notice; and has failed to cure such violation within a reasonable time
after receiving written notice thereof from the owner; provided that the ten-
ancy may not be determined for the tenant’s failure to comply with any of
the owner’s rules and regulations governing said premises unless such rules
and regulations have been accepted in writing by the tenant or made part of
the lease at the beginning of the term

(6) the tenant occupying the premises pursuant to a written lease or
rental agreement the term of which has expired has refused, after written
request by the owner, to execute a written extension or renewal thereof on
the same terms and conditions or with reasonable changes of substance in the
terms and conditions;

(7) the tenant has, after receipt of reasonable notice, refused the owner
access to the unit at reasonable times for the purpose of making necessary
repairs or improvements required by law;

(8) the tenant has, after reasonable notice, refused the owner access to
the unit at reasonable times for inspections required by law, or for the pur-
pose of showing the premises to a prospective purchaser or mortgagee; pro-
viding that such inspections or showings are not requested for the purpose of
circumventing this act;

(9) the person occupying the premises at the end of a lease is a sub-
tenant not approved by the owner;

(10) the owner seeks to recover possession in good faith for use and oc-
cupancy by himself or his children, parent, brother, sister, father-in-law,
mother-in-law, son-in-law, or daughter-in-law, and the term of any written
lease or rental agreement has expired, provided that such use and occupancy
by the owner or his relations is necessary to prevent substantial hardship to
the designated occupant, and provided further that determination pursuant
to this subsection shall be considered an unfair and deceptive act within the
meaning of Section two of chapter ninety-three A on the part of the owner if,
within one-hundred twenty days after the tenant vacates the premises, the
premises are rented to someone other than the designated party unless the
owner shows that such rental was undertaken in good faith and was not rea-
sonably forseeable at the time of termination;

(11) the owner, having been cited by local or state housing inspectors for
substantial violations affecting the health and safety of tenants, seeks to re-
cover possession in good faith (a) to permanently board up or demolish the
premises because it is economically unfeasible for the owners to eliminate the
violations or (b) to comply with said inspections and it is unfeasible for him
to so comply without removing the premises from rental housing use for a
period of not less than 90 days and the owner has made specific plans and
commitments to do so, and the term of any written lease or rental agreement !
has expired, provided that termination pursuant to this subsection shall be
considered an unfair and deceptive act with the meaning of section two of
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cates and community-based developers to lobby for new state
housing programs directed at very low income persons. One re-
cent example is the Housing Opportunities for Maine Program
(HOME) enacted last year in that state. That legislation in-
creased the state real estate transfer tax and directed the new
funds, estimated at $2.3 million for 1986-87, to the State housing
authority for a variety of low income housing programs.*!

In most states, the primary responsibility for responding to
housing needs at the state level is vested in state housing finance
agencies (SHFAs) which sell tax free bonds to finance low and
moderate income housing.*®> Those agencies have had a spotty

chapter ninety-three A on the part of the owner if within 90 days the owner
has failed to demolish the premises or has rented the premises for housing
use unless the owner shows that such rental or failure to'demolish was under-
taken in good faith and was not reasonably foreseeable at the time of
termination; '

(12) the owner has requested in good faith, and the tenant has refused
or failed to pay an increase in rent, provided that (1) such increase in rent is
requested by means of a written notice received by the tenant at least thirty
(30) days prior to effective date of the requested increase; (2) such increase is
not otherwise in violation of any state or federal statute or regulation or mu-
nicipal bylaw or ordinance; (3) such increase is not contrary to any other oral
or written agreement between the owner and tenant. Any owner who, within
90 days after termination of tenancy pursuant to this section, rents the prem-
ises at less than the highest rent demanded of the previous tenant shall be
guilty of an unfair and deceptive act and practice within the meaning of sec-
tion two of chapter ninety-three A. .

Any notice of termination of any tenancy shall specify therein in plain
language the specific reasons for and effective date of such termination and
the amount of rent due, if any; in any subsequent summary process action
brought pursuant to such notice, the owner shall be limited to the grounds
stated in the notice of termination. A notice of termination shall not be suffi-
cient to constitute the notice an owner must give a tenant under clauses two,
five, six, seven, and eight.

This section shall not be construed to limit, impair or otherwise affect
any prerequisites for, or restrictions on, the termination of any tenancy oth-
erwise required by law. Any waiver of any of the benefits of this section shall
be void and unenforceable.

41. Act of June 20, 1985, 1985 Me. Legis. Serv. 381 (codified at ME. REv. STAT. ANN.
tit. 36 § 4641-(A), -(B), and -(N) (West 1978 & Supp. 1985-86).

42, All 50 states have either a housing finance agency or a housing development
agency or both. See ALA. CobE §§ 24-1A-1 to -21 (1977 & Supp. 1986); ALASKA STAT. §§
18.56.010-.210 (1981 & Supp. 1983); Ariz. REv. STAT. ANN. §§ 9-1151 to -1196 (1977 &
Supp. 1985); ARK. STAT. ANN. §§ 19-3001-80.2-.22 (1980 & Supp. 1983); CAL. HEALTH &
SareTy CobE §§ 50900-51404 (West 1986); CoLo. REv. STaT. §§ 29-4-701 to -733 (1973 &
Supp. 1985); CoNN. GEN. STAT. ANN. §§ 8-241 to -265¢ (West 1958 & Supp. 1986); DEL.
CobE ANN. tit. 31, §§ 4000-4084, 4301-4322, 4501-4543 (1985); FLA. STAT. ANN. §§ 159.601-
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track record in responding to the housing needs of very low in-
come persons, especially single individuals who are neither eld-
erly nor disabled.*® However, because of the decline in federal
subsidies** advocates are increasingly looking to SHFAs for as-
sistance in responding to the problem of homelessness. The Illi-
nois General Assembly last year directed that the Illinois Hous-
ing Development Authority set aside $1 million per year in its
bonding authority over the next 4 years to be used for rehabili-

623 (West 1972 & Supp. 1986); Ga. CopE ANN. §§ 8-3-170 to -198 (1982 & Supp. 1986);
Hawan Rev. Star. §§ 356, 358, 359, 359G, 361 (1976 & Supp. 1984); Ipano Cobk §§ 50-
1901 to -1927, and 67-6201 to -6225 (1980 & Supp. 1986); ILL. ANN. STAT. ch., 67 %, §§ 1-
334 (Smith-Hurd 1959 & Supp. 1986); INp. CopE ANN. §§ 5-20-1-1 to -26 (Burns 1983 &
Supp. 1986); Iowa Cope ANN. §§ 220.1-.91 (West 1985 & Supp. 1986); KaN. STAT. ANN. §§
12-5219 to -5235 (1982); Ky. REv. STAT. ANN. §§ 198A.010-.250 (Michie 1982 & Supp.
1986); La. Rev. StaT, ANN. §§ 40:600.1-.24 (West 1977 & Supp. 1986); ME. REv. STAT.
ANN. tit. 30, §§ 4551-4789 (West 1978 & Supp. 1985); Mp. ANN. CoDE art. 44A, §§ 1-32
(1982 & Supp. 1985); Mass.GEN. Laws ANN. ch. 23A App., §§ 1-1 to -17 (West 1981 &
Supp. 1986); MicH. STAT. ANN. § 16.114 (Callaghan 1982 & Supp. 1986-87); MINN, STAT.
ANN. §§ 462A.01-.27 (West 1963 & Supp. 1986); Miss. Cope AnN. §§ 43-33-1 to -307, and
-501 to -583 (1981 & Supp. 1985); Mo. ANN. STAT. §§ 215.010-.250 (Vernon 1983 & Supp.
1986); MonT. CoDE ANN. §§ 7-15-4201 to -4324, 7-15-4401 to -4532 (1985); NEs. Rev.
Star. §§ 71-1518 to -1554 (1981 & Supp. 1985); Nev. REv. StaT. §§ 319.010-.400 (1986);
N.H. REv. STAT. ANN. § 203 and 204-C (1977 & Supp. 1985); N.J. STAT. ANN. §§ 55:14K-1
to - 44 (West 1964 & Supp. 1986); N.M. StaT. AnN. §§ 58-18-1 to -27 (1978 & Supp.
1986); N.Y. Priv. Hous. Fin. Law §§ 570-582 (McKinney 1976 & Supp. 1986); N.C. Gen.
STAT. § 122A (1981 & Supp. 1985), and § 157 (1982 & Supp. 1985); N.D. Cent. CopE §§
23-11-01 to -36 (1978), and 54-17-07.1-.9 (1981 & Supp. 1985); OHo REv. CODE ANN. §§
175.01-.15 (Page 1984 & Supp. 1985); OKLA. STAT. ANN. tit. 63, §§ 1051-1099 (West 1984
& Supp. 1985); Or. REv. StAT. §§ 456.005-.235, 456.615-.720 (1985); PA. STAT. ANN. tit. 35,
§§ 1680.101-.603a (Purdon 1977 & Supp. 1986); R.I. GEN. Laws §§ 42-55-1 to -28 (1984 &
Supp. 1985); S.C. CopE ANN. §§ 31-3-10 to -1810 (Law. Co-op. 1977 & Supp. 1985); S.D.
CopIriED Laws ANN, §§ 11-11-1 to -187 (1982 & Supp. 1986; TENN. ConE ANN. §§ 13-22-
101 to -116 and 13-23-101 to -312 (1980 & Supp. 1986); TEX. STAT. ANN. art. 1269 1-7, §§
1-30 (Vernon 1986); UtaH CobE ANN. §§ 63-44a-1 to -22 (1978 & Supp. 1985); VT, STAT.
ANN. tit. 10, §§ 601-643 (1984 & Supp. 1985) and tit. 24, §§ 4001-4027 (1975 & Supp.
1985); VA. Cope §§ 36-55.24-.46 (1984 & Supp. 1986); WasH. Rev. CopE ANN, §§
43.180.010-.904 (West 1957 & Supp. 1986); W. Va. CopE §§ 31-18-1 to -25 (1982 & Supp.
1986); Wis. Statr. ANN. §§ 234.01-.91 (Supp. 1986); Wyo. Stat. §§ 15-10-101 to -117
(1980).

43. See e.g., LEGISLATIVE BUDGET AND FIN. CoMM., SUNSET PERFORMANCE AUDIT OF THE
PENNSYLVANIA HousiNg FINANCE AGENCY, Pa. Gen. Assembly, 1985 Sess.

It appears that the Pennsgylvania Housing Finance Agency’s current multi-family
rental housing program may be problematic in enabling the Agency to fulfill its legisla-
tively mandated objective of providing housing for low and moderate income persons. Id.
at 24.

44, Congress repealed two major housing subsidy programs in 1983, the Section 8
Substantial Rehabilitation program, and the Section 8 New Construction Program. Act
of Nov. 30, 1983, Title II, § 209, Pub. L. No. 98-181, 97 Stat. 1153, 1183.
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tation of single room occupancy units.*® In California, a bill
sought to allocate a newly discovered surplus reserve of $37 mil-
lion to low income rental housing;*® the compromise that was
passed and signed by the governor commits the California
agency to spend the interest from that reserve on low income
housing initiatives. A second bill sought to change the tradi-
tional 80-20 split between market rate and subsidized units by
increasing the subsidized portion to 30%.*"

Housing trust funds have been receiving increased attention
as potential vehicles for the creation of low-income housing .4¢
The North Carolina legislature is considering a proposal to cre-
ate a trust fund with revenues drawn from interest charged on
mortgage escrow accounts for taxes and insurance that are main-
tained by lenders.*® California last year approved a housing trust
fund which will finance a newly created farm labor housing reha-
bilitation loan program with $20 million allocated from tidal
land oil revenues.*® Iowa has adopted a housing trust fund with
funding from interest earned on escrow deposits for a title in-
demnity fund®! and New York has established a housing trust
fund with a $25 million state revenue appropriation.®?

Not all housing trust fund proposals, however, have met
with success. A New Jersey housing trust fund derived from an
increase in the real estate transfer tax was vetoed by the state’s
governor last year®® and an Oregon housing trust fund proposal
based on interest from escrow accounts was defeated in that

45. Act of Sept. 20, 1985, 1985 Ill. Legis. Serv. 706 (West).

46. Act of Sept. 30, 1985, 1985 Cal. Legis. Serv. 1276 (West) (codified at CAL. HEALTH
& Sarery CopE §§ 33760, 33760.5, and 34312.3 (West 1973 & Supp. 1986)).

47. Act of Sept. 30, 1985, 1985 Cal. Legis. Serv. 1275 (West) (codified at CaL. HEALTH
& Sarery Cope §§ 51005, 51335, and 52080 (West 1983 & Supp. 1986)).

48. Teger, Developer Payments and Downtown Housing Trust Funds, 18 CLEARING-
HOUSE REv. 678 (1984).

49. N.C. S.B. 683, N.C. Gen. Assembly, 1985 Sess.

50. Act of Oct. 2, 1985, 1985 Cal. Legis. Serv. 1584 (West) (codified at CarL. HEALTH &
SAFeTY CODE §§ 50840-50859 (West 1983 & Supp. 1986), and CaL. Pus. Res. Cope § 6217
(West 1977 & Supp. 1986), including an appropriation of $20 million at § 6217(h) for the
California Housing Trust Fund). '

51. Act of May 31, 1985, 1985 Iowa Legis. Serv. S.F. 577 (codified at Iowa CoDE ANN.
§§ 117.46(1), 220 and scattered sections (West 1984 & Supp. 1986)).

52. Act of July 11, 1985, 1985 N.Y. Laws 61 (codified at N.Y. Priv. Hous. FIN. Law §§
45, 59, and 1100-22 (McKinney 1976 & Supp. 1986)).

53. Fair Housing Act, 1985 N.J. Sess. Law Serv. 222 (West) (with the Governor’s
Reconsideration and Recommendation Statement).
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state’s legislature.’* However, it appears likely that during 1986
efforts will be renewed in those states, and that housing trust
fund proposals will be initiated in many other states as well.

Because of a growing awareness that deinstitutionalization
of mental health care and the failure to provide adequate com-
munity mental health facilities has made significant contribu-
tions to the problem of homelessness, a number of state legisla-
tures have responded with programs targeted on this specific
population. New York has appropriated supplemental state aid
to local communities for residential services to the mentally ill.®®
This may be supplemented by additional legislation under con-
sideration that would authorize residential care centers for adult
mentally ill persons®® and legislation that would establish an in-
formal care-giver program intended to insure receipt of medical,
social, mental health, and other services for persons suffering
from mental illness and living in the community.*

California also has under consideration a number of propos-
als to improve services for the mentally ill who are homeless or
at risk of becoming homeless. One California proposal under-
takes a comprehensive view of the needs of the mentally ill
homeless by providing for social support agencies serving no
fewer than 1,000 mentally ill homeless adults. The social support
agencies would be charged with coordinating medical care and
mental health treatment with case management services. The
agencies’ service responsibilities would be to provide clients with
housing, food and clothing, crisis intervention, social and voca-
tional skills development, and appropriate mental health and
treatment services.*® Another option under consideration in Cal-
ifornia is a proposal to establish a special user housing rehabili-
tation program. The proposal would authorize funding of $10
million for deferred payment loans for rental housing develop-
ments specifically for the mentally ill homeless, and would re-
quire a local government commitment of resources for case man-

54. Or. H.B. 2949, 63rd Or. Legis., 1985 Reg. Sess.

55. Act of June 27, 1984, 1985 N.Y. Laws 298 (codified at N.Y. MenTAL HvG. Law §§
41.33 and 41.44 (McKinney 1978 & Supp. 1986)).

56. Act of July 18, 1985, 1985 N.Y. Laws 351.

57. Act of July 24, 1985, 1985 N.Y. Laws 480 (codified at N.Y. MENTAL Hyc. Law §§
1.03(24), and 5.07(b)(1)(g) and (b)(1)(h) (McKinney 1978 & Supp. 1986)).

58. Bronzan-Mojonnier Act, 1985 Cal. Legis. Serv. 1286 (West) (codified at CaL.
WELF. & InsT. CopE §§ 5680-5696 (West 1983 & Supp. 1986)).
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agement services.®®

Veterans represent another segment of the homeless whose
needs may be considered by state legislatures. In California, a
portion of the 1985 homeless recovery package was directed at
emergency housing and job training for veterans.®® That bill
would establish a state office of volunteer assistance to aid in
coordination of services to homeless, would establish homeless
housing and employment pilot projects, and would allocate
funds from the federal Job Training Partnership Act® for use in
job training of homeless veterans. Still another California bill
would authorize Vietnam veteran outreach programs in six coun-
ties. The program would utilize peer counselling to reach Viet-
nam veterans residing in emergency shelters who have exhibited
emotional difficulties from posttraumatic stress disorder.®?

New Sources of Revenue

State legislatures have been casting about, with varying de-
grees of success, for alternative sources of funding to finance
emergency shelter programs as well as new programs for the
homeless. In Illinois, the Food and Housing Assistance Act of
1984 established a system of voluntary contributions from Illi-
nois taxpayers in the form of a deduction from the taxpayer’s
refund.®® For 1985, the first year of this program, there were six
funds eligible for such contributions, including the Food and
Housing Fund, but each fund must attract $100,000 in contribu-
tions to remain on the form from year to year.®* This approach

59. Cal. S.B. 942, Cal. Legis., 1985 Reg. Sess.

60. Cal. A.B. 1262, Cal. Legis., 1985 Reg. Sess.

61. See 29 US.C.A. §§ 1501-1781 (West 1981). State Job Training Coordinating
Councils propose plans which must be accepted by state governors, id. at § 1532, which
must be approved by the Secretary of Labor, id. at § 1531, as meeting the requirements
of the program, id. at § 1551, before federal money will be expended.

62. Bronzan-Mojonnier Act, 1985 Cal. Legis. Serv. 1286 (West) (codified at CAL.
WELF. & INsT. CobE 551.1(e) (West 1983 & Supp. 1986)). See also Act of Sept. 9, 1985,
1985 Cal. Legis. Serv. 553, § 3 (West) (appropriating $200,000 for counselors for homeless
Vietnam veterans).

63. Act of Sept. 13, 1984, 1984 Ill. Legis. Serv. 1412 (West) (codified at ILL. ANN,
Star. ch. 23, §§ 6401-6403 (Smith-Hurd Supp. 1986) and ch. 120, § 5-509 (Smith-Hurd
Supp. 1986)).

64. Id. at § 5-509. See also Ill. Dep’t of Revenue, Form IL-1040, Individual Income
Tax Return, line 11 (1985). Taxpayers may contribute a maximum of $10 to each of the
funds listed this year: (a) Quincy Veterans Home Fund, (b) Illinois Non-Game Wildlife
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raises several inherent problems: first, a checkoff contribution on
a state income tax return is essentially a charity rather than the
establishment of public policy; second, the number of potential
checkoffs on state income tax forms is limited only by the num-
ber of special interest groups in the state. Therefore, increasing
competition from other interests will further limit potential
funding for emergency shelter.

The various housing trust fund proposals discussed above®®
represent imaginative and often successful searches for new
sources of state revenues that can be committed to financing low
income housing. During 1986 and beyond housing trust fund
proposals will most likely rapidly increase in number, and in va-
riety as well.®®

States are also leaning toward partnerships with the private
sector as a route toward leveraging capital for transitional and
permanent housing for the homeless. New York’s Governor
Cuomo has endorsed a proposal to raise $100 million from real
estate developers, businesses and private citizens to build transi-
tional shelter for 2,000 families. The facilities would be con-
structed on government-owned property, and would reduce reli-
ance on “welfare hotels.””®” In Illinois, the General Assembly last
year passed a large bond authority, known as “Build Illinois,”

Conservation Fund, (¢) Child Abuse Prevention Fund, (d) Illinois Food and Housing
Assistance Fund, (e) Mental Health Education Fund, and (f) Alzheimer’s Disease Re-
search Fund.

As of Sept. 2, 1986, $77,224 had been donated to the Food and Housing Assistance
fund, and no significant increase was expected. Three of the funds had surpassed the
$100,000 level required for a fund to be eligible for next year’s returns (telephone conver-
sation with Brenda Smith, Financial Office, Ill. Dep’t of Revenue on Sept. 23, 1986).

65. See supra notes 43-56 and accompanying text. Two organizations track legislative
activity in this area:
Conference on Alternative State and Local Policies
2000 Florida Avenue, N.W.
Washington, D.C. 20007
National Conference of State Legislatures
1125 17th Street
Denver, Colorado 80202
66. Housing Trust Funds essentially represent a method of targeting new sources of
revenue. Identifying those new sources is a crucial part of the process. Some additional
areas under preliminary discussion include new taxes on health club membership and
video cassette rentals. Both represent rapidly growing economic activity that may slip
past current state and local tax schemes. Housing trusts set up as revolving funds might
also look to state pension funds as a source of capital.
67. N.Y. Times, Dec. 20, 1985, at B3, col. 4.
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which included funding for the Illinois Housing Partnership
Program.®® The program requires the city of Chicago to apply its
$5 million in state funds to leverage $12.5 million in private
financing.®®

The federal government is a much deeper pocket for the
states to look to for funding. Although federal appropriations for
emergency shelter are likely to remain limited, states do have
opportunities to expand existing federal programs in a manner
that would increase the flow of federal dollars for emergency
shelter programs. For example, a number of states have
amended the emergency assistance component of the AFDC pro-
grams to include emergency shelter.” Under federal law, emer-

68. See Act of July 25, 1985, 1985 Ill. Legis. Serv. 109, 110 (West).
69. Municipal Agenda for Build Illinois: Don’t Cut Chicago Out 4-7 (Oct. 23, 1985),
available from:
- Elizabeth Hollander,

Director of the Dep’t of Planning

City Hall

Chicago, Ill. 60602

70. In 1983, Massachusetts amended its AFDC program to include emergency shelter.
1983 Mass. Acts 450. Relevant portions of the statute state:

(D) The department shall administer a program of emergency assistance to
needy families with children and pregnant women with no other children, sub-
ject to and in accordance with the provisions of the Social Security Act of 1935,
as defined in 42 U.S.C. 606(e), to provide benefits to avoid destitution or to pro-
vide living arrangements in a home. The Commonwealth shall accept matching
funds from the appropriate federal authorities for said program.

Said program of emergency assistance shall assist eligible families to prevent
destitution or to provide living arrangements in the home.

The department shall promulgate rules and regulations to establish the
levels of benefits available under the program and to ensure simplicity of admin-
istration in the best interest of needy recipients. Such benefits shall include, but
not be limited to, the following:

(a) for the prevention of the loss of housing, the actual liability up to four
times the monthly rental or mortgage liability;

(b) for the prevention of utility shutoffs or for the resumption of utility ser-
vices, up to four months of actual service liabilities;

(c) for the provision of home heating assistance, up to four months of the
actual fuel liabilities;

(d) for the prevention of homelessness, temporary shelter as necessary to
alleviate homelessness when such family has no feasible alternative housing
available, up to the maximum period subject to federal reimbursement; storage
of furniture for up to thirty days; moving expense of up to one hundred and fifty
dollars; advance rent payments of one month’s rent; and security deposit not to
exceed one month’s rent.

The department shall establish procedures, consistent with federal law, to
require applicants for the program to also submit an application for federal en-
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gency assistance is available to all AFDC recipients for periods
of up to 30 days in one calendar year.” Such benefits may also
be available to families with children even though they are not
eligible for AFDC benefits.”* By expanding their state emergency
assistance program, states have the opportunity to obtain fed-
eral matching funds for emergency shelter. Other benefits aimed
at preventing homelessness, such as security deposits, first
month’s rent, and moving expenses, may also bring in federal
matching funds through inclusion in a state’s emergency assis-
tance program.

CONCLUSION

The incidence of homelessness continues to increase with no
abatement in sight. Despite compelling public pressure at all
levels of government and in the private sector, responses to date
represent a patchwork of Band-Aids. The prognosis is that this
trend will continue.

The challenge for human service advocates lies in ensuring
that public pressure remains unabated, in strengthening and ex-
panding advocacy coalitions, and in developing imaginative and
innovative proposals that rely on new sources of revenue. Al-
though advocacy should be directed at all levels of government,

ergy assistance where appropriate. No benefits for a particular emergency shall
be provided to an applicant family under the emergency assistance program
when benefits are available within seven days of application under the federal
assistance program to meet such particular emergency.

A needy family shall be eligible for assistance under the emergency assis-
tance program if its income is within the income limits for the program of aid to
families with dependent children established pursuant to chapter one hundred
and eighteen.

Mass. GEN. Laws ANN. ch. 18 § 2 (West 1981 & Supp. 1985). See also ILL. ANN. STaT. ch.
23, § 4:12 (Smith-Hurd 1968 & Supp. 1985).

71. 42 US.C.A. § 606(e)(1) (West 1983).

72. Mandley v. Quern, 436 U.S. 725 (1978).

Unlike AFDC, eligibility for EA is not limited to “dependent children.” In-
stead the term “emergency assistance to needy families with children” is broadly
defined in § 406(e) to include money payments and other types of aid provided
on a temporary basis “to avoid destitution . . . or to provide living arrange-
ments” for a “needy child under the age of 21 who is . . . without available
resources.” 42 U.S.C. § 606(e)(1). Thus under the EA statute, federal matching
funds are available for emergency aid to intact families with children if
threatened with destitution, regardless of the cause of their need.

Id. at 729. See also Blum v. Bacon, 457 U.S. 132, 138 (1982).
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and the private sector as well, many of the greatest opportuni-
ties for change, for the present, are in state government.
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