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The Meek Shall
Inherit a Global Bill of Rights

What used to be a
dream is emerging as
a necessary reality of
world order

by Lung-chu Chen

The peoples of the world, whatever
their differences in cultural tradi-
tions and institutional practices, are
increasingly demanding to parti-
cipate in the shaping of the world
they live in. They demand a voice in
decisions that affect their lives.
They do not want to be discrim-
inated against on grounds irrelevant
to their personal capabilities. They
demand full participation as per-
sons in the processes of authorita-

tive decision making and effective
power sharing.

They seek freedom to acquire, to
use and to communicate informa-
tion and knowledge. They seek
health, safety and comfort. They
seek access to goods and services.
They demand the freedom to dis-
cover, to mature and to exercise
latent talents. They seek the
establishment and enjoyment of
congenial personal relationships.



-Today, people want an effective
role in formulating the value sys-
tern under which they live. [hey
want to be heard when clarifica-
tions are given to such values as
human respect, power, enlighten-
ment, well-being, wealth, skill,
affection and rectitude..

But a cursory look at daily events
around the world shows that depri-
vations and nonfulfillments still
characterize the life of vast seg-
ments of the population. The na-
ture, scope and magnitude of the
values at stake differ from one com-
munity to another and examples are
drariatic.

In the area of human respect, the
demand for freedom of choice and
for equality meets with persistent
discrimination on such invidious
grounds as race, sex, religion and
political opinion. In many coun-
tries, there has been a massive inva-
sion of the autonomy of the indi-
vidual and an effort to curtail the
freedom to form, maintain and ex-
press norms of responsible conduct.

The people's demand for power
sharing is often answered by an in-
crease in totalitarian regimes, one-
party rule and military dictatorship.
There exist arbitrary arrest, deten-
tion, imprisonment and torture in
many police states; restrictions on
ernigration for Soviet Jews; mass ex-
pulsion of Asians in Uganda; and
abuse of power exemplified by the
Watergate syndrome.

The search for enlightenment en-
counters suppression of political
dissent, widespread practice of
censorship and systematic indoc-
trination as an instrument of social
policy.

The quest for physical well-being
is blunted by hunger in many parts
of the world; risk of death due to
war and terrorist activities; ecoc ide;
genocide.

A striving for wealth is an up-
stream battle in many developing
areas and there exists a widening
gap between the rich and the poor.
The risk of nationalization with-
out adequate compensation dis-
courages the investment of private
resources in beneficial societal
projects.

She demand for skill develop-
ment must cope with the conse-

quences of skill obsolescence due
to technological advances, the
brain drain, unemployment and
underemployment.

Pursuit of congenial personal re-
lationships meets with prohibition
of interracial and interreligious
marriages; homelessness for mil-
lions of refugees, and mutual sus-
picion and fear generated by net-
works of secret police and in-
formers.

Longings for a moral integrity
meet with denial of freedom of wor-
ship; intolerance and persecution of
religious minorities; and warfare in-
volving religious conflicts (as in the
Near East and Northern Ireland).

The conditions which have re-
sulted in these great disparities be-
tween the rising common demands
of people for human dignity values
and the degree of their achievement
are both environmental and predis-
positional. Both sets of factors are
in constant interplay.

Among the most important envi-
ronmental factors are population,
natural resources, and institutional
practices, The implications of the
population explosion affect the
quality of life and the application
of any value system. 1he natural re-
sources of the world are diminish-
ing in quantity and deteriorating
in quality, as dramatized by the
energy and ecological crises.

The world's resources are un-
evenly distributed, with glaring
discrepancies in the pattern of re-
sources consumption. The institu-
tions and practices of humankind
appear to be inadequate to meet
today's unprecedented challenges.
Geographically, value institutions
and practices are too state-cen-
tered; functionally, they are too
tradition-bound.

1he predispositional factors
which affect human achievement
include the expectations of the
peoples of the world. Too often
they demand that their special in-
terests be satisfied at the expense of
their common interests. Although
some people identify with human-
kind as a whole, the syndrome of
national parochialism remains
vigorous, In an insecure world, the
expectations of national conflicts

remain high. The elites of the world
tend to be preoccupied with calcu-
lations of short-term payoffs, rather
than planning for long-term ag-
gregate gains.

The interdependency of the
world's social processes is not well
understood and, at any rate, is not
taken seriously as it affects human
rights. Yet the quality of life of every
individual now depends upon many
factors operating beyond his local
community and national bound-
aries. In an earth-space arena in
which the means of mass destruc-
tion threaten all humankind, no

people can be secure in their rights
unless all peoples are secure.

One important factor contrib-
uting to the transnational commu-
nity's failures to protect human
rights is simple intellectual con-
fusion.

Little effort has been made to
develop a comprehensive formula-
tion of the totality of human rights.
Human rights are often discussed as
operating within a national or sub-
national context, without reference
to any larger community context,
regional or global.

The very concept of human rights
often is left obscure or warped: In
some conceptions, human rights
are defined only as those rights
which the state protects; in others,
they are thought of as arising from
some heavenly font, wholly outside
the protection of states.

The widest focus of human rights
attention in the literature has been
on what is called the problem of im-
plementation 2 Even on this prob-
lem, however, the scope of concern
has been partial, and fragmented
into suggestions of isolated sanc-
tions and technical procedures. Lit-
tle effort has been made to explore
the topic systematically- What is
needed is an examination of the in-
terpenetrating constitutive pro-
cesses (global, regional and na-
tional) which project basic com-
munity policies, establish necessary
structures of authority, identify
decision-makers, define bases of
power, and provide for essential
decision functions.

Furthermore, an appropriate
problem-solving approach is lack-
ing. Problems are not formulated
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When control
does not accompany

decision,
human rights

protection
is a mockery

precisely. Nor are adequate intel-
lectual procedures devised to as--
sess the consequences of a partic-
ular option.

Major jurisprudential ap-
proaches have made many con-
tributions to inquiry about human
rights, but they have also contrib-
uted to existing inadequacies. The
natural-law approach talks about
human rights in terms of transem-
pirical absolutes and relies upon
syntactic derivation.' The historical
approach confines human rights to
the demands which particular peo-
ples actually make at a certain
time;' it is highly deterministic and
nationalistic in outlook.

Under the positivist approach,
human rights are conceived as
merely the rights which a system of
law in a particular state in fact proj-
ects' but the rights legally pro-
tected may be highly inimical to
human dignity. The Marxist (Com-
munist) approach talks about
human rights in terms of dogma and
inevitability; a persistent theme
of this approach is that human
rights belong not to the individual,
but to the collectivity known as the
nation-state., The social science ap-
proach is primarily interested in
scientific inquiry, but it has been
slow in developing a comprehen-
sive social process map of human
rights!7

A policy-oriented approach is
needed which is contextual, prob-
lem-solving and multi-method.
Such an approach would offer a
comprehensive map of what is
meant by human rights in terms of
the shaping and sharing of all
values. It would specify in detail the
role of decisional processes at all
community levels in securing these
rights. It would mobilize and inte-
grate appropriate intellectual skills
for the protection of these rights.

The broad outlines of this policy-
oriented approach, as developed
and employed by Professors Myres
S. McDougal, Harold D. Lasswell
and myself8 include: (a) the estab-
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lisnhment of an observational stand-
point; (b) the delimitation of the
focus of inquiry; (c) the explicit pos-
tulation of public order goals; and
(d) the performance of intellectual
tasks.

A Our observational standpoint
is that of a citizen of the world
community who identifies with the
whole of humankind, As scholarly
observers, we seek to clarify the
common interest in the defense and
fulfillment of human rights on a
global scale.

B. In delimiting our focus of in-
quiry, we seek to be both compre-
hensive and selective. We observe
that there is a human rights dimen-
sion in every social interaction and
in every authoritative decision.

The value-institutional catego-
ries we find convenient for our
inquiry are the eight values inen-
tioned earlier: respect, power,
enlightenment, well-being, wealth,
skill, affection and rectitude There
is no magic in these particular
terms, of course. Any equivalent
terms would suffice.

In regard toeach particular value
process, we find it useful to cate-
gorize the outcomes in the follow-
ing terms:

1. A basic share of participation
and enjoyment;

2. Positive opportunity for fur-
ther participation and enjoyment,
free from discrimination for reasons
irrelevant to capabilities;

3. Further recognition or reward
for actual contribution to the com-
mon interest;

4. The largest possible aggregate
shaping and sharing

A policy-oriented approach will
characterize law not merely as
rules, but as decision which em-
bodies both perspectives and oper-
ations, Such an approach will be
especially concerned with author-
itative decision, that is, decision in
which elements of authority and
control are properly balanced. In
the absence of decision character-
ized by authority, human rights are
at the mercy of naked power. When
control does not accompany deci-
sion, the protection of human rights
may become mere illusion and
mockery, as in some modern con-
Stitutions.
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In an interdependent world, the
degree of protection of human
rights a particular individual can
enjoy does not depend merely upon
the social and decision processes
within any single territorial com-
munity. It also depends on the oper-
ation of such processes within a
whole hierarchy of interpenetrating
communities-from local or na-
tional to regional and global. It is
important to grasp the dynamic in-
terplay between transnational and
national processes of decision and
their reciprocal impacts.

C, The comprehensive set of pub-
lic order goals we recommend for
postulation, clarification and im-
plementation are those which to-
day are commonly characterized as
the basic values of human dignity,
or of a free society, This is not an
idiosyncratic or arbitrary choice
but a product of many heritages.

D. The intellectual tasks essen-
tial to this policy-oriented frame-

work of inquiry about human rights
include a detailed clarification of
goals, a description of past trends in
decision, an analysis of conditions
affecting decision, projection of
probable future developments, and
the invention and evaluation of
policy alternatives. These tasks are
distinct yet interrelated. Each af-
fects and is affected by the others. It
is important that all these tasks be
performed systematically and con-
textually in relation to specific
problems. Work on these tasks has
only begun.

Through the adoption of the Uni-
versal Declaration of Human Rights
in 1 9 4 8 ," the entry into force of the
International Covenant on Civil and
Political Rights and its Optional
Protocol and of the International
Covenant on Economic, Social and
Cultural Rights in 1976,10 and the
workings of customary law, a com-
prehensive global Bill of Human

Rights is emerging. This global Bill
of Rights,)which originated with
the United Nations Charter and has
been sustained by a multiplying
host of specific human rights con-
ventions, authoritative decisions
and expressions, represents a tre-
mendous collective effort. It has
already assumed the attributes of
customary international law.

Ihe contemporary global human
rights movement is heir to other
great historic movements for
human dignity, freedom and equal-
ity. It expresses the enduring
elements in most of the world's
great religions and philosophies. It
builds upon the findings of modern
science about the close link be-
tween respect for human dignity
and all other values, between
human rights and peace. It can
safely be predicted that, barring
nuclear or ecological destruction,
this movementwill continue to gain
strength. hr
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