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Many businessmen disagreed about the exact amount of control that the
commission should exercise; yet they wanted it to have enough authority to
be effective. Many suggested that either the commission be given judicial
powers to decide law suits brought against the roads or have its findings
made prima facie evidence in any court of law in the nation. Few would
have gone along with M. A. Fulton, a Wisconsin merchant, who urged that
Congress should pass an “‘absolute law” which would establish rates
throughout the country.*® Such a plan was much too rigid.

A second, smaller group of businessmen took a more cautious approach.
Their economic positions demanded some type of government regulation,
but they were unsure as to both the type of legislation needed and all the
ramifications of such action. "My opinion is that Congress should go pretty
slow upon the subject of regulating, or attempting to regulate, freight
rates,” declared E. O. Stanard, a St. Louis mill owner, “especially at this
time, when everything is so depressed.”*® Charles Ridgely, president of the
Springfield Iron Company, expressed the same concern that government
action might harm business activity in general. “Less damage to business is
likely to occur from doing too little in the way of regulation of interstate
commerce than from doing to much,” he told the Cullom committee.*!
Still, under the circumstances, both men acknowledged the need for fed-
eral regulation.

In spite of their fear that regulation might cause further economic hard-
ships and an inbred suspicion of government interference, many business-
men allowed economic necessity to overcome most of their doubts. Brad-
street’s best represented many of the businessmen in that group; and al-
though the magazine did not support the Cullom bill, it did concede that
“With this demand for the passage of a national law, there exists a general
acquiescence even on the part of railroad men themselves in the principles
of a national railroad commission.”*2

A third group, much smaller than the first two, formed around those men
—predominantly railroad men and investors in weaker railroad bonds—who
advocated government regulation not for the protection of the public but
for the welfare of the struggling roads. James D. Furber, the manager of
the Boston and Maine Railroad, asked Congress for a law prohibiting re-
bates. “They are very annoying in your accounts and annoying to the rail-
roads,” he explained; “there is nothing fair about it to the public or to the
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railway. . . .”** W. G. Raoul, president of the Central Railroad and Bank-
ing Company of Georgia, went even further by suggesting that Congress
should pass laws to insure fairer profits for the railroads and a just return
on capital investments.** Furber and Raoul drew support from such rail-
road presidents as John King of the Erie, J. C. Clarke of the Illinois Cen-
tral, Frank S. Bond of the Reading, and George B. Roberts of the Pennsyl-
vania, all of whom favored federal regulation that would aid the lines
suffering from overexpansion and rate wars.*®

The major railroad journals gave voice to the same demands and the
same goals. They defended the roads as essential to the well-being of the
American economy and argued that they deserved to be protected from
harmful legislation. The Razlway W orld declared that the roads had “‘rend-
ered an immense amount of service to the American people, and done more
than any other single agency to generate national prosperity.”’*® Not content
with such self-praise, the Razlway Age insisted that: “The vast interests
represented in and connected with the operation of railways are entitled not
only to protection from injustice but to friendly fostering by the
government.”*” The other journals took similar stands, admitting both the
right and need for federal action, but contended that the legislation should
help rather than hinder the railroads.*

Although Chauncey M. Depew of the New York Central had declared
that “all the leading railroad men, I think, admit the principle of govern-
ment supervision and are anxious for it,” railroad men clearly disagreed
with the type of legislation that most other businessmen had in mind.** The
economic structure of late nineteenth-century America forced railroad men,
as it had forced other businessmen, to seek the protection of the federal
government.®®

A fourth distinct group of businessmen rejected the idea of federal regu-
lation of the railroads and were driven by two entirely different motives.
One such group of men opposed railroad regulation because they thought
that any such legislation would only aid the railroads to the detriment of
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everyone else. Regulation in their minds was actually a crutch for the roads.
Francis B. Thurber, a New York wholesale grocer who had long been in-
terested in the problems of transportation, spoke for this group when he
told the Cullom committee that the railroads were the chief supporters of
federal regulation: "“The trouble is, with many railroad men who have
failed in the tasks required of them, to pay dividends on the capitalization,
that they want now to appeal to the Government to help them out.”’s* He
advised them to stay with the doctrine of competition, even though it might
work temporary hardship on some people. A similar view was expressed by
J. H. Walker, a Massachusetts manufacturer, who stated that “great injury
. . . would be done to the country by any effort to protect the owners of the
railroads.”®? Although they overestimated by far the number of railroad
men who favored the final Interstate Commerce Act, Thurber and Walker
were well aware of the attempt made by railroad men to secure the passage
of a favorable regulatory law.

The other group that opposed government regulation argued from both
practical and theoretical bases; they combined the plea that the complexities
of railroad management were beyond the competence of legislation with
their adherence to principles of laissez faire and free enterprise. Although
the members of that group may have believed firmly in their laissez-faire
principles, they were also usually individuals who prospered under the sta-
tus quo—either spokesmen for companies that enjoyed profitable rate
differentials or owners of high-dividend railroad stocks. Charles A. Pillsbury,
one of the major and most successful shippers in the nation as well as
one who commanded lucrative rebates, was a perfect example. “We have
no complaints to make,” he truthfully informed the committee.®®

Charles E. Perkins, president of the Chicago, Burlington, and Quincy
Railroad, was the most outspoken member of that small but determined
group. Not only did he refuse to admit the existence of any but the rarest
case of railroad abuse but also he attacked just about every proposal of reg-
ulation that had been suggested. He denounced the plan of publicized rail-
road rates, denied the possible efficacy of any scheme of rate-fixing, at-
tacked uniform accounting laws, justified pools and price discriminations,
and rejected the idea of annual railroad reports to the government.5¢

“The wisdom of any legislation which may look to changing the condi-
tions which have produced results on the whole so beneficial,” he
confidently stated, “'may well be doubted.” The real evil, he suggested, was

5! Senate Reports, 49 Cong., 1 Sess., No. 46, Part I (Serial 2357), 293.
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that an erroneous public opinion might force the passage of laws that
would seriously harm the whole economic structure of the nation and very
likely lead to complete government ownership of the railroads. “Among
the evils of Government ownership and control,” he predicted, “would un-
doubtedly be higher charges and increased taxation.”’s® Perkins’ resentment
against the Interstate Commerce Act died hard. Two years after its passage,
in a pamphlet published by the C. B. & Q., he called the law unwise, im-
practical, and one of the greatest burdens under which the roads had to
operate.®®

Perkins had one prominent counterpart. The Commercial and Financial
Chronicle led a determined opposition against government regulation and
defended a strict version of laissez faire. In 1874, commenting on the busi-
ness recession, it had noted:

trade is suffering from those general sources of commercial disturbance which
have been often demonstrated to be as far beyond the reach of human legisla-
tion as are the meterological {sic} forces that bring about a late spring or a wet
summer, or a copious harvest. As the world grows wiser men are getting to rec-
ognize more and more the marvellous wisdom of the great doctrine of the
French economists, “‘/aissez-faire et laissez-passer.”>

Following its guiding principle, the Chronicle continually attacked the idea
of government regulation of the railroads. “Hardly anything can be more
dangerous just now than any further extension of Congtessional power,” it
declared in 1879; and two years later, it noted that federal regulation “‘can be
anything but a failure we have but the slightest expectation.’’s® When Con-
gress was preparing the final version of the Interstate Commerce Act in
1886, the Chronicle angrily insisted that “The measure as proposed is so
full of crudities and so totally at variance with all economic and we might
almost say moral laws that it passes comprehension how an intelligent body
of men can countenance or recommend certain of its provisions.”’®®

In spite of the air of certainty and authority that marked its pages, the
Chronicle represented only a small minority of the businessmen concerned
with interstate transportation. Few American businessmen shared the jour-
nal’s belief in the benevolent workings of laissez-faire economics, at least
in regard to the problem of the railroads. They were much more interested
in operating their businesses more efficiently and profitably. Most business
groups saw government regulation as a necessary means to that end.
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Businessmen showed little interest in philosophical distinctions. The great
majority of them rejected laissez-faire economics and cared little for the
theory of the survival of the fittest, often considered the basis of business
philosophy. Hardly anyone who testified before the Cullom committee even
mentioned the concept. Businessmen were much more concerned with the
evils of rate discrimination, the effects of pooling, and the value of long-
and-short-haul legislation than they were with the laws of nature, the
benevolence of competition, or the loss of an abstract liberty. The very few
men who even made reference to the concept clearly rejected it. John H.
Devereux, the president of the Cleveland, Columbus, Cincinnati, & Indian-
apolis Railroad, who claimed that “absolutely the railroad interests of this
country are going to destruction,” believed that regulation was necessary for
the good of the roads.®® The chaos in the railway industry was “‘not to be
remedied by waiting upon ‘the survival of the fittest.” "’ That “misapplied
phrase” had nothing to do with the condition of the railroads, Devereux ex-
plained, and was of no help in attempting to improve the situation. “The
law of ‘survival’ may apply to animals,” he emphasized, “but not to rail-
roads. . . .”%* George W. Parker, vice president and general manager of the
St. Louis, Alton, & Terre Haute Railroad, expressed the same pragmatic at-
titude when he said simply that *‘the theory of the ‘survival of the fittest’ does
not apply to railroads. . . .”¢? Parker, like Devereux, accepted the necessity
of regulation and urged pooling as the solution to railroad conflict. Even
Poor’s Manual, which complained of the difficulties that afflicted the roads
in 1885, declared firmly that the theotry of survival did not work in the
railroad business. ‘‘Railroads,” the editors argued, “unfortunately, seem to
reverse the rule of ‘the survival of the fittest,” to ‘the survival of the
unfittest.’ "’¢2

Businessmen were thus more interested in solving particular problems
than they were in adhering to any “business philosophy.” Perhaps on a
different issue they might have appealed to the theory of survival of the
fittest or to the principles of free competition, but when it was clearly con-
trary to their interests they readily abandoned both of them.®* There could
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be no question that the vast majority of them viewed some type of govern-
ment action as a necessity for their economic welfare.

When Congress was seriously debating the interstate commerce bill in
1885 and 1886, businessmen throughout the nation supported the idea of
regulation in overwhelming numbers. During the first session of the Forty-
ninth Congress petitions from business groups were almost unanimous in
favoring federal action.®® Criticism grew only after the Senate-House con-
ference had worked out a final proposal. Then, businessmen who would
have been harmed by the specific type of regulation Congress had accepted
protested against the offending provisions in the bill, especially against the
antipooling and long-and-short-haul clauses.®® Since those merchants lo-
cated close to markets favored the long-and-short-haul clause, most opposi-
tion to that provision came from shippers in western cities such as Chicago
and Springfield.®” These opponents of the interstate commerce bill did not
attack the idea of regulation; they complained only that certain parts of the
bill would be harmful to their economic positions. Regulation would be
fine, they argued, so long as it was “‘helpful” regulation.

The opposing reactions of millers in St. Louis and Minneapolis, rivals in
the flour trade, were typical of the reactions among competing businessmen
across the nation. Since Minneapolis had a great advantage over St. Louis
before 1887, due to the availability of cheap water transportation and the
ability of her millers to force large rebates from the competing roads, Min-
neapolis flour merchants were unanimous in attacking the conference bill—
saving special condemnation for the long-and-short-haul clauses.®® St. Louis
merchants, however, hoping that the new provisions would enable them to
compete more favorably with the northern center, favored the bill and ex-
pected it to accomplish “‘a great deal of good.” The Weekly Northwestern
Miller, a journal of the Minneapolis milling interests, frankly summarized
the opposing reactions by observing that the interests of the two cities
seemed “‘diametrically opposed.” The editors were not surprised that most
St. Louis businessmen supported the bill.®°

Although many railroad men had supported legislation favorable to the
roads, most of them agreed that the interstate commerce bill was not the
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law they had wanted. Although Kolko’s assertion that railroad men agreed
to the principle of federal regulation is undoubtedly true, his conclusion
that the roads favored the final bill and for the most part “welcomed the
signing of the new railroad law” is quite doubtful.” Kolko himself admits
that John Murray Forbes and William Bliss, two leading railtoad men,
were hostile to the new act. They were not alone. The presidents of most
roads were dissatisfied with the House-Senate compromise bill and worked
against its passage. They focused their opposition on Congress, bringing
special pressure to bear on their senators and representatives. The presi-
dents of all five of the Vanderbilt lines opposed the bill throughout 1887
and into 1888. Jay Gould and Leland Stanford denounced it. Samuel
Sloan, president of the Delaware, Lackawanna, and Western, claimed that
“The bill is impracticable and ought not to pass,” while Clement A. Gris-
com, a director of the Pennsylvania, thought that there had already been
too much legislation.” ““The Inter-State Commerce Bill . . . ,”” wrote Freder-
ick J. Kimball, president of the Norfolk and Western, “‘will, I think, break
up the entire through transportation business of the country and will work
great harm to all business interests.”’”®

Moreover, the actual positions of the major railroad journals ranged
from genera]l dissatisfaction to bitter hostility. The Railroad Gazette,
the least antagonistic of the major industry journals, tended to accept
the new law but still did not like it and declared that *'it hampers business
as badly as a much severer law” and could do “‘a great deal of harm.”™
Although that journal claimed that the new law could be the basis for
something better, its whole argument was that only if the roads obeyed the
law could they show both the legislators and the public how bad it actually
was, and hence bring about “something better.”’?®

The Railway Review, which showed much less restraint in its attack on
the new law, stated that it was passed “by the votes of men who do not be-
lieve in it,” because “their votes were forced from them by popular cla-
mor.” Referring to charges made during debate on the bill, the Review
agreed that members of Congress “did not like the law” and that the bill
was one ‘‘that nobody understood, that nobody wanted.”?® It also charged
that “The bill, as it now stands, places too great, too autocratic power in
the hands of five men, and subjects them to too severe temptations.” It was
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“unwise and unjust.” The Review went far beyond the attacks of the other
industry journals. “In fact, if the act had been devised by the enemies of
the government and of the people of the United States,” it declared on
January 22, 1887, “the most merciless malice and the most careful deliber-
ation could hardly have hit upon a measure more deadly and far-reaching
in its effects.” "

The other leading industry journals also expressed grave doubts and
deep fears over the proposed measure. The Reagan-Cullom bill “will seri-
ously jeopardize the efficiency of numerous links of the existing through
railway systems,” declared the Railway World. “That any important move-
ment in such a direction will be a serious error can scarcely be doubted.”
The mainspring for much of the regulatory legislation, the World asserted,
“seems to be furnished by a supposition that plans can be devised whereby
the nation can be enriched by impoverishing the railways.” “This is sorry
work for an American congtess,” the World concluded.”® ““The injurious
effects of the interstate commerce law ought to cause serious reflection on
the part of the makers and supporters of this law,” declared the Razlway
Age, which continued to oppose the act into 1888 and 1889.” “The law
has put a premium on reckless competition and incited all kinds of sharp
practices” in the competitive railroad industry. “The utter heartlessness of
the law’" marked it off from all other regulatory attempts. “In some of its
features the interstate commerce law defies the natural principle of justice
and equity, and hence it cannot endure without reform.”®*® Even the com-
mission which was supposed to interpret the law “conservatively’”’ drew
the scorn of that journal. The members “seem to have moved with the cur-
rent of popular opinion into the feeling that the interstate commerce law
was intended solely for the repression and punishment of the railway inter-
est,” the Razlway Age complained bitterly, “and not to any degree for its
protection.”**

Thus there was widespread and vocal opposition to the Interstate Com-
merce Act on the part of many railroad executives. That they generally
welcomed the bill appears doubtful. Granted, some railroad managers—for
various reasons—did either support or accept the act. The point is that
there was strong and determined opposition and much division of opinion.
Railroad men were neither satisfied with the bill generally nor were they its
strongest supporters. Very likely the great division of opinion among the
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roads gave other interests a greater weight than they might otherwise have
had against a united railroad lobby.

Just as the railroads were not the major advocates behind the Interstate
Commerce Act, neither were the New York merchants nor any other single
group. Support for government regulation was, in fact, widespread among
businessmen; and that near unanimity was more important in forcing fed-
eral action than was the endorsement by any one group. The primary dy-
namism behind the drive for regulation was the threatening pattern of eco-
nomic changes that forced most businessmen in all lines of commerce to
seek federal intervention as a means of protecting their own individual in-
terests. The desire for economic protection was the one and only unifying
force among those who supported regulation; and it cut across all commer-
cial and geographic boundaries and swept up the great majority of Ameri-
can businessmen into an effective movement for the assertion of their inter-
ests through the federal government.

It was neither “the people” nor “the farmers”’—nor even “the business-
men”—who were responsible for the government regulation of railroads.
Rather, it was many diverse economic groups in combination throughout
the nation which felt threatened by the new national economy and sought
to protect their interests through the federal government. Often they were
unsure of the exact means to be used, but they were clear about the end
they hoped to accomplish. The railroads were necessary for the prosperity
of most businessmen, and they intended to force the roads to serve their
purposes. The so-called “business philosophy” of the late-nineteenth century
meant little to most businessmen, at least when it conflicted with their
practical commercial needs. “We are not aware that there is the slightest
principle involved in the question,” observed the Banker's Magazine in
discussing the issue of railroad regulation; “it is one purely of self-
interest.”®2 Such a broad statement might perhaps be harsh, yet it surely de-
scribed the attitude of American businessmen toward the Interstate Com-
merce Act.

2 Banker's Magazine, 42 (March 1888), 660.



