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recommend possible alternatives.

LITIGATION RECOVERIES. In Plan
and Preserve, Trial, Apr. 2020, at 28,
Kevin Urbatsch and Michele P. Fuller
explain that “to help ensure the finan-
cial security of clients with disabilities,
you need to evaluate how a litigation
recovery will impact their public bene-
fits and how to protect those resources.”

LIVE HAND CONTROL. In his arti-
cle, Restraining Live Hand Control of
Inheritance, 79 Md. L. Rev. 325 (2020),
Mark Glover seeks to develop a uni-
fying theoretical framework that can
guide policymakers in deciding when
and how to restrain a donee’s discre-
tion to accept or reject a gift. The article
explores specific reform proposals that
can increase the social welfare gener-
ated by the inheritance process.

MARIJUANA ASSETS. Brandy M.
Parry’s Note, Puff, Puff, Pass: How State
Marijuana Laws May Impact Probate
Courts and Lead to Liability, 33 Quin-
nipiac Prob. L.J. 178 (2020), focuses on
the potential liability surrounding the
passing of marijuana from a decedent
to a beneficiary. He proposes a possible
solution to keep these assets out of the
probate system and limit the potential
liability for beneficiaries through the
creation of a marijuana trust.

NO-CONTEST PROVISIONS. In his
Note, In Terrorem Clauses: Broad, Nar-
row, or Both?, 96 Notre Dame L. Rev.
1763 (2020), Evan J. Shaheen explains
how to enhance the effectiveness of
no-contest clauses and recommends
expanding their use to non-probate
assets.

SETTLEMENTS. Kelli Byers Hooper
explains that before entering into a
negotiation to resolve personal injury
and wrongful death cases, you must
“consider how divorce and probate
issues may impact settlement terms
and the distribution of funds” in Family
First, Trial, Apr. 2020, at 40.

STATE TRANSFER TAXES. In her
Note, Why the End Is Here For State
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Death Transfer Taxes and How States
Should Respond, 96 Wash. U. L. Rev.
1137(2019), Jenny L. Juehring argues
that state death transfer taxes cannot
adequately address wealth inequality
and provide little remaining benefit.
She proposes that states should con-
sider a gradual repeal of the death
transfer tax to allow time for taxpayers
to make appropriate changes to their
estate plans.

TAXATION OF GIFTS. In his arti-
cle, How Should Gifts Be Treated Under
the Federal Income Tax?, 2018 Mich. St.
L. Rev. 81 (2018), David Hasen does
not take a position on which view is
correct. He rather concludes that a
number of possible regimes, including
the regime in effect, are equally reason-
able, depending on what one takes to
be the purpose of the income tax sys-
tem. What Mr. Hasen hopes to show

is that much of the apparent disagree-
ment about the proper taxation of gifts
is really disagreement over other issues
that are not likely resolvable and that
they have not been sufficiently dis-
cussed by commentators.

TRANSGENDER INHERITANCE.
In her article, The Dilemma of the Trans-
gender Heir, 33 Quinnipiac Prob. L.J.
147 (2020), Carla Spivack argues that
inheritance law, in addition to offer-
ing a solution to a potential doctrinal
problem, can play an expressive role
by presumptively pulling transgender
heirs into the notional matrix of what
constitutes “family” for inheritance
purposes.

WYOMING—DECANTING. In his
Comment, The Wild, Wild West: The
Mechanics and Potential Uses of Trust
Decanting, 19 Wyo. L. Rev. 327 (2019),
John Fritz discusses the mechanics of
decanting in Wyoming as well as those
states from which the clients of Wyo-
ming’s attorneys may originate.

WYOMING—GUARDIANSHIP. In
Wyoming Is More Likely Than Not Behind
in Guardianship Proceedings: The Uncon-
stitutional Standard for Guardianship
Under Wyoming Statute Section 3-2-104,
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19 Wyo. L. Rev. 391 (2019), Kasey J.
Benish argues that Wyoming's current
preponderance of the evidence stan-
dard for determining guardianship is
unconstitutional and proposes that it
be replaced with a clear and convincing
evidence standard.

LEGISLATION

IDAHO authorizes a person who exe-
cutes a health care directive to file it
with the Idaho Department of Health
and Welfare. 2020 Idaho Laws Ch. 297.

INDIANA allows anatomical gifts to be
indicated on hunting, fishing, and trap-
ping licenses. 2020 Ind. Legis. Serv. PL.
11-2020.

KENTUCKY adopts the Revised Uni-
form Fiduciary Access to Digital Assets
Act. 2020 Ky. Laws Ch. 63.

KENTUCKY enacts legislation to pro-
mote living organ and bone-marrow
donations. 2020 Ky. Laws Ch. 107.

MARYLAND clarifies the law regard-
ing estate tax portability. 2020 Md.
Laws Ch. 111.

UTAH becomes the first state to adopt
the 2018 Uniform Fiduciary Principal
and Income Act. 2020 Utah Laws S.B.
45.

UTAH enacts the Financial Exploita-
tion Prevention Act. 2020 Utah Laws
H.B. 459.

VERMONT adopts the Revised Uni-
form Unclaimed Property Act. 2020 Vt.
Laws No. 93.

VIRGINIA enacts the Uniform
Directed Trust Act. 2020 Va. Laws Ch.
768.

WASHINGTON adopts the Uniform
Directed Trust Act. 2020 Wash. Legis.
Serv. Ch. 303.

WEST VIRGINIA enacts Uniform

Trust Decanting Act. 2020 W. Va. Laws
S.B.668. 1
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